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PREFACE TO THE SEVENTEENTH EDITION. 


The of every year brings a fresh promulgation of lawB 

and acts of Parliament, but by the steady demand for our pub- 
lication we arc enabled to keep pace with the unceasing pro- 
gress of legal change and amendment. By careful revision, 
and the entire reprinting of this, the seventeenth edition of 
the Cabinet Lawyer, an effort has been made to bring the 
important improvements in fttatutc law and judicial procedure 
correctly up to the close of the current year. For this purposo* 
many additions and alterations have been requisite, in order to 
present a popular and complete transcript of the Civil, Cri- 
minal, Equity, and Constitutional laws of the realm, as now 
administered. 

The brief period which has elapsed since the publication of 
the former impression has been remarkable for endeavours in 
the Legislature to consolidate the laws in force, and amend them 
by new enactments, and render both more precise, comprehen- 
sive, and intelligible. Among the later statutes of general im- 
port which have been incorporated, and their provisions sought 
to be explained, are those pertaining to Merchant Shipping and 
the Navigation Laws, to Partnerships and Joint-Stock Compa- 
nies, to Bills and Notes, Cheques and Bankers* Drafts, the Stamp 
Duties on Newspapers and Eeccipts. The Marriage and KegiS'* 
tration laws have undergone material changes, especially in Scot- 
land. The obstructions to Trade and Commerce between the 
three divisions of the United Kingdom, from the existence of dis- 
similar usages and customs in respect of bills of exchange, the 
relation of seller and buyer, and of guarantees, have been sought 
to be obviated by assimilating the commercial laws of England^ 
Ireland, and Scotland. 

a 2 
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In jntlicial administration, the (fhani^cs introduced into tlic 
law of Evidence, and those for extendinj^ the jurisdiction of the 
County Courts, and for lessening the expense and delay in cri- 
minal justice form the noticeable improvements. Connected 
with, and auxiliary to these, are, the acts for the better organiza- 
tion aufl efHciciicy of the Police, both in the metropolis and the 
counties and boroughs of the kingdom ; the acts for the Local 
'Management of London, for the x>^*cservation of the Public 
Health by the cstoblisliment of extramural Cciiicterics, and 
the removal of Nuisances, for the Suppression of Betting 
Houses, and the better supervision of Lodging Houses, arc 
Balutary measures in the same direction. The laudable at- 
tempts made to establish lleforniatorics and Industrial Schools, 
by which juvenile otFenders arc sought to be arrested in a cri- 
minal career, may be also reckoned among the new enactments 
of the present edition, as well as those pertaining to Free Libra- 
ries and Museums. 

A loading feature of recent legislation has been the effort to 
reform and extend the utilities of the national universities of 
•Oxford and Cambridge, and abolish exclusive tests in those of 
Scotland. Among other acta of an imperial character may be 
included those for the Better Government of l^ritish India, and 
the prevention of bribery and corruption in the election of 
the member^ of Parliament. 

In the Dictionary, besides corrections, several new tenns and 
additional miscellaneous information have been introduced, 
together with the alterations in the Revenue Laws and General 
Post Olticc Regulations. In the Ai>pondix arc comprised the 
Tables of Fees in the Superior Courts, the Tables of Costs set- 
tled by the Judge, Allowances to Witnesses, and the new scale 
of Costs and Charges in the County Courts. 

3Iic?iacbnm Tann, ISSU. 


J. W. 



PREFACE TO THE FIRST EDITION. 


TiiosE Avho have attended to the detiiilsof administrative justice 
cannot fail to have remarked that the great mass of litigation 
results not more from the uncertainty of the law, than tlio ab- 
sence of the legal information which ought to bo within the 
reach and comprehension of every member of the community. 
Of the questions brought forward for the adjudication of a 
j)ublic tribunal, a large proportion are referable to clear and 
settled determinations of law, with which the parties themselves 
ought to have been apprized, without the delay, expense, and 
anxiety inseparable from judicial procedure. 

A principal object of the present undertaking has been to 
lessen tlie occasions for an appeal to the Courts of Law ; and 
secondly, to render accessible to unprofessional readers a know- 
ledge of the institutions by which individual rights, persons, 
aiid properties arc secured. 

As the primary design was a Popular Digest of the Laws of 
Hngland, my first object has been compression and simplicity ; 
tjjo former I endeavoured to attain by strictly avoiding every- 
thing extraneous to a distinct elucidation of the immediate 
question ; the latter, by divesting the subject of technical ob- 
scurity, combined with an arrangement which I think will be 
found as natural and convenient as the English laws will 
admit. 

'tlic work is divided into six Parts, and each part is sub- 
divided into chapters and sections. The Part comprises 
the chief points in the origin and jurisdiction of the laws of 
iingland, and in the institutions and government from whicJi 
they have emanated. follow^s the Administration of Jus- 

tice, ineluding a brief account of the courts of law, the mode of 
civil and criminal procedure, the constitution of juries, and the 
nature of evidence. The T/urcl Part embraces the laws affect- 
ing Classes, comprising the laws and regulations principally 
bearing on the social and domestic relations of life, and exclu- 
sively referring to particular descriptions of individuals; as the 
Clergy, Justices, Sheriffs, Parish Officers, Innkeepers, Travellers, 
Postmasters, Carriers, Pawnbrokers, Dissenters and Boznan Ca- 
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Executora, Working* Classes, Trustees, Author and Piil)- 
Imor, Partners, Banking and Joint fitock Companies, blaster 
aild 'Servant, Landlord and Tenant, Principal and Agent. 

Having stated the laws which affect persons in public and 
parochial offices, in tlicir professions, trades, and occupations, 
and in their domestic and social relations, we come next to 
those that affect their possessions ; this forms the Fourth Part, 
embracing the incidents connected witli the inheritance, pos- 
session, and conveyance of property under the heads of Wills 
and Codicils, Tithes, Contracts, JMlls of Exchange, Bankruptcy, 
Assignment, Moi-tgage, Liens, Insurance, Insolvency, Came 
Laws, &c. 

follows the consideration of Civil Injuries, or those 
minor oifeuccs, as Libel, Seduction, Trespass, and Slander, 
which affect the character or infringe the rights of individuals, 
but do not directly omlaiiger the peace and security of the com- 
munity. 

The i<iKth and concluding Part refers to Crimes and Punish- 
ments, being a digest of the criminal law of England, and of tlic 
^jonsequcnces and penalties of public offences, (iroat and salu- 
tary changes have been recently introduced into this depart- 
ment of the judicial system : among others, the speedier trial of 
misdemeanors has been facilitated, and the severity of their 
puuislimenl augmented ; tJie number of cai)ital offences has 
been diminished, and milder and more reformatory modes of 
punishment substituted • ptiuishments unsuited to the feelings 
of the age, as tliat of the pillory, and the burning or whipping 
of females, have bo(Mi abolishcMl, and x>arts of otliers, as the dis- 
embowelling of tmitoi*«, and the ignominious burial of suicides 
on the highway, rescinded ; corruption of blood has been limited 
to treason and murder; the barbarous exhibition of appeals in 
treason, murder^ and felony, has been suppressed, and the trial 
by battle in civil suits ; lastly, provision has been made for de- 
fraying the expenses of prosecution, both in cases of misde- 
meanor and felony ; and the peremptory estreating of rccogui- 
xances, which often occasioned hardship to individuals, has 
been placed under suiUible restraint. 

To the conclusion is added a Dictionary of Law-Terms, 
Maxims, Acts of Parliament, and Judicial Antiquities, which 
could not be properly incorporated into the body of the work, 
yetdt was neces&iry to include them, to comprise an entire and 
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intelligible Digest of the Laws of England. In this department, 
too, is condensed a great variety of recent statute^ a knowledge 
of which is more or less essential to every person ; especially the 
acts relative to the rost-Office, Assessed Taxes, Turnpikes, 
Stamps, Customs, Excise, Navigation and Commerce, Bread,' 
Coals, and other subjects, correct information on which can 
hardly be anywhere procured in a collective form, and never 
without considerable tost and inconvenience. 

The public is so accustomed to bulky works on law, that a 
doubt may naturally arise of my ability adequately to treat the 
various subjects of the present volume in so small a compass. 
On this point I will endeavour to satisfy the reader. Of the 
mechanical art employed, a glance at the smallness of the type, 
and the closeness of the pages will suffice ; of the intellectual 
craft, a little more explanation may bo requisite. 

It has often been remarked into how small a compass human 
knowledge might be compressed, by confining it to a simple 
enunciation of facts and principles. It occurred to me that this 
mode of ])roccdurc might be applied, with peculiar advantage, 
to a digest of the English laws, and it is by rigorously adberinin: 
to it 1 have been enabled to aecomijlish the present undertaking. 
3dy aim, throughout, has been to concentrate, almost in an 
aphoristic form, jaefs and If^gcd fHHtiUt only, exhibit them in 
poi>ular language, under such arrangement and classification as 
would afford the utmost facility for turning to and obtaining the 
information uccessai*y to the immediate object of research. 

1 will not conceal the design occurred to me from remarking 
the defects of the popular treatises on law already extant, and a 
conviction (perhaps a vain one) that I couhi produce something 
better. The publications bearing any analogy to the present 
arc chiefly abridgments of Sir William Blackstone, which, 
from alterations in the Statute Book and the^iccumulating dc> 
eisioiLs of the Courts, have been rendered comparatively useless. 
It is true, attempts have been made to supply their defects, 
by publishing new editions, consisting, for the most part, of one 
or two additional sheets or notes, so that a groat x>ortion of the 
text retains laws and determinations that have long ceased to 
be English Law. 

Of the omissions in works of this description one instance 
may suffice. The law of copyright, not only from the pecu- 
niary value of literary productions, but the number of per- 



PREFACE TO THE FIRST EDITION. 


[piE Interested therein, has become of the utmost importance ; 
J^t, in two publications of the nature alluded to, there is not the 
slightest notice of the existence of this species of property, or 

the laws J)y which it is protected. 

Since the peace, the Ijegislature has been sedulously occu* 
pied in revising the Statute Law ; much remains to be done, 
but a great deal has been accomplished. The late parliament, 
previous to its dissolution, had repealed, jhodified, or consoli- 
dated upwards of lOOU statutes. The 3 G. 4, c. 41, repeals up- 
'vvards of 200 statutes, or parts of statutes, relative to the export 
and import of merchandise, the commerce of aliens and denizens, 
the gauging of wine and other mercantile regulations. The 
Custom- Law consolidates 4!jo acts of parliament into one : the 
Jury Act, 30 ; the Hankrupt Act, 20 : and the law for improving 
the administration of Criminal Justice, some Gft or 7o. TJiesc 
changes have been carefully attended to; the old laws repealed 
have been remarked ; aiul when au act referred only t\> a par- 
ticular class, and consequently 4li<i not fall within tlio general 
nature of the publication, I have indicated the most recent law 
«n the subject, for the coiiveiiicuce of those more esi^eeiall}' iu- 
tcrcstcd therein. 

In analyzing a statute, I have not invariably followe«l the 
onlcr of the statute itself ; the framers of acts of parliauient do 
not always adopt the most luci<l arrangement, and, conse- 
<juently, instead of following them from section tv» section, I 
have fairly dissected the subject-matter, embodying the. scattered 
clauses in separate and distinct sections; this appeared tome 
the best method for the general reader, and its utility will be 
more particularly observable in the digest of the 13anknii>tey 
and Insolvent Laws. 

Having thus endeavoured to give the reader an idea of the 
plan and mode of execution of the w’ork, 1 have only to solicit 
indulgence for errora, perhaps inseparable from undertakings of 
this nature. To those acquainted with the complex and con- 
fused state of the English law's, no apology will be requisite, 
either for sins of omission or commission. And, generally, when 
defects arc discovered, it will be fair to bear in mind the novel 
plan of the publication, and the many points of superiority it 
possesses over others of similar cliardcter. 


J. W. 
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CABINET LAWYER 


PART I. 

GOVERNMENT AND LAWS OP ENGLAND. 


Law is a rule of conduct, sanctioned by authority, by which ccr- 
tjiin acts arc cither enjoined or prohibited. 

The primary object of law is the protection of individuals, 
of property, and of the institutions of society. 

The Crispin of laws, the nature of the institutions from which 
they have emanated, and the relations subsistinjj: between the 
Oovernment and the People, naturally form the first objects of 
inquiry. These subjects will occupy the first division of this 
work, and be classed under the following heads : — 

I. Or iff in and JnrvidicMon of the Laws of England* 

IT. ConslUufion mid Government of England* 

III. Rights of the Peo 2 )le. 


CHAPTER 1. 

Origin and Jurisdiction of the Laws of England. 

The laws of England, like those of most countries, established 
in an early period of society, consist of a series of customs and 
obligations resulting from experience, and confirmed by Judi- 
cial decisions, or framed and corrected by the Legislature. The 
three principal divisions of the laws, which are dispensed by the 
judges and magistrates, are the Common, Statute, and Equity 
Law. 

The Common or L^nwritten Law comprises those customs 
and observances which have not been formally created and re- 
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corded by tlic Le^rislature, but have acquired a bindiniy force by 
immemorial uKa^^c, and the strength of general accordance and 
reception. It is by general custom, or common law, that pro- 
ceedings are guided in courts of justice; that the eldest son in- 
herits from Ilia father ; that property may be purchased and 
transferred by writing; that a deed is void, if not sealed and 
delivered ; that money lent upon bond is recoverable by action 
of debt ; that the i^roperty of a woman by marriage becomes the 
property of the husband, and the husband liable for the clebts of 
liis wife ; and that breaches of the peace arc punishable by fine 
and imprisonment; all thesc arc doctrines not prescribed In' any 
written statute or ordinance, but depend on imnumorial 
or common law, for their support. 

^^y inniff tiiorial is not meant a period so remote as to 

be beyond historical record; the bounds of legal memory arc 
limited, by the Edward 1, to the commencement of the reign 
of Richard t., from which time an uninterrupted custom acquires 
legal validity. But, as this rule has been often produetiv'c of 
injustice, it is provided by 2 & 3 W. 4, c. 71, that no right 
of common shall be defeated after thirty years’ enjoy meut, and 
after sixty years the right is deemed absolute and indefeasible, 
unless had by consent or agreement. In claims, of right of 
way or other easements, the periods are twenty andf fortv years. 
Claims to the use of light to any dwelling-house or building 
enjoyed for twenty years, are indefeasible, unless shown to have 
been by consent. 

Besides general customs, there arc local customs, whose juris- 
diction is limited to the particular district in which they arc 
found ; such as the customs of the city of London, of copyhold 
manors, of gavelkind in Kent, and of borough-English at Staf- 
ford and other places. 

The Civil and Canon Laws, which govern the proceedings of 
the ccclesiasticiil, the admiralty, and the military courts, form 
branches of the Unwritten or Common Law not cyacted by 
l^arl lament. 

The Written or Statute Law consists of statutes, acts, or edicts, 
made by the sovereign, or by the two houses of parliament, with 
the assent of the sovereign, of which the original authority is in 
waiting. 

The oldest written llaw now extant, and printed in the statute- 
book, is Magna Charta; though, doubtless, there were many 
acts before that time, the records of which are lost, and the 
maxims of which have been gradually incorporated into the 
common law. 

The interpretation of the statutes and maxims of the common 
law is determinable by the judges, whose knowledge therein 
arises from study and experience; from the perusal of the 
atatutes, records of pleas^ books of reports, and tne tractates of 
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learned men. Where the common law and the statute difToQ, 
the common law gives place to the statute ; and an old statmte 
gives place to a new oncj upon the general principle that^ when 
contradictoiy^ posterior abrogate prior htws. When a decision 
has once been made on any point, it is an invariable rule to 
determine it in the same way again, unless the precedent can 
be clearly proved erroneous ; judges being sworn to decide not 
according to their private opinions, but according to the known 
laws and customs of the realm. 

Superior or supplemental to the common and statute law, is 
equity, whose office is to detect hitcnt frauds and concealments 
wliieh the process of the ordinary courts cannot reach ; to enforce 
such matters of trust and cQiifidcnce as are binding in conscience, 
though not cognizable in a court of common jurisdiction ; and to 
give a specific relief,, more adapted to the circumstances of the 
case than can always be obtained by the rules and provisions of 
the positive law. 

These functions of courts of equity arc limited to cases of pro- 
perty : for the nature of our institutions will not permit that, in 
criminal matters, which involve the personal security of indi- 
viduals, a ])owor should be lodged in any judge to construe the 
laws otherwise thaa according to the letter and established au- 
thority, And it may be further observed, that the jurisdictiou 
of equity hsxs lost much of its original character of arbitrary in- 
terference where tJio haw was harsh or silent. From the effects 
of time and precedent, its rules and decisions have become Jixed 
lawA themselves ; sometimes supplying, sometimes controlling, 
as accident or occasion may have directed, the institutes of 
coininoii and statute law. 

Lastly, the countries to which tlie laws extend require to be 
noticed. The juri^<Hciion of the common law, except as pro- 
vided by statute, is limited to the territory of England, and does 
not include either Wales, Scotland, Ireland, or any other part of 
the empire. It is only by a statute of 27 Henry & that Wales 
is made subject to the common law and all the other laws of 
England. All acts of parliament subsequently made compre- 
henrl Wales and Bcrwick-iipon-Tweed, whether specially named 
therein or not. But Guernsey, Jersey, Alderney, Sajrk, and the 
Isle of Man, are'not comprehended in a statute, unless specially 
mentioned. Since the union with Scotland (May 1, 1707), aU 
Statutes of a general nature extend to that kingdom ; or, if not 

included, the method is expressly to declare that the act docs 
not extend to Scotland. In like manner, since tha union with 
Ireland (Jan. 1, 1801), aU statutes of a general nature extend to 
that kingdom, unless expressly excepted, or ike provisions of the 
act are such as clearly do not apply to, or cannot be executed ui 
Ireland. 

As to the kingdom of Hanover and other hereditary territories 

B 2 
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belonging to the ancestors of her present majesty^ they never in 
any wise appertained to the British crown, and were always, as 
provided by the Act of Settlement, unconnected with the laws 
and goyernment of England : and this severance is rendered 
more complete during the present reign, by the German States 
descending to a nuzle branch of the Brunswick family ; and 
queen Victoria, by the operation of the Salic law of Hanover, 
having been precluded from succeeding to the throne of that 
kingdom. 


CHAPTER II. 

Constitution and Ooveminent^oJ Ejigland, 

The supreme power in England is divided into the two 
branches of the legislative and executive ; the former consists of 
the sovereign, the lords, and commons, in parliament assembled ; 
the latter consists of the sovereign only. 

There is little doubt that parliaments, or general councils of 
the crown, are coeval with the establishment of the kingdom. 
But the constitution of parliament, as it now stands, was more 
clearly defined in the year 1215, by Magna Oharta, granted by 
king John, in which he promises to summon the clergy, nobility, 
and commons to meet at a certain place, with forty days' notice, 
to assess aids and scutages, when necessary. The constitution so 
promulgated has clearly subsisted from the year 1265, 49 Hen. 3, 
there being still extant writs of that date, to summon knights, 
citizens, and burgesses to parliament. 

The parliament is summoned by the queen’s writ, or letter, 
issued out of chancery, formerly forty, but after the union with 
Scotland, fifty days before it begins to sit. But the time re- 
quired to intervene between the date of the proclamation for 
assembling parliament and the day appointed for the meeting 
thereof, was shortened in 1862 by 16 V. c. 23, enacting that the 
time for the first meeting of parliament after a dissolution, may 
be any time not less than thirty-five days from the date of such 
proclamation. It is a branch of the royal prerogative that no 
new parliament can be convened by its own authority, or by the 
authority of any except the queen only. But on the demise of 
the monarch, if there be no parliament in being, the last revives, 
and continues for six months, unless sooner prorogued or dis- 
solved by her successor. A nd in case of the queen's demise on 
or after the day of assembling a new parliament, such new par- 
liament shall meet and ait, subject in like manner to the will of 
her successor. 

A parliament may be holden at any place the queen may 
assign; and she may issue her proclamation for the meeting of 
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it in fourteen days from the date, notwithstanding a previous 
adjournment to a longer period. 

The power of proroguing and dissolving, as well as summon- 
ing parliament together, is vested in the crown. When it is re- 
solved that parliament shall meet and sit on the day to which 
it is prorogued, notice is given by proclamation. And the 
language of the proclamation itself varies, so as to indicate a 
determination that the. session shall then actually commence, 
the words “ then and there to meet for the despatch of business ** 
being included, which are omitted when it is not intended to 
meet on the day named. 

Whether by the statute of 4 E. 3, c. 14, it is meant that par- 
liament should be held once a year, or oftener, if need be, is not 
decided ,* nor is it very material now to inquire, because the 
Mutiny Abt, the grant of supplies for the army and navy, and 
some other bills being passed annually, it has become necessary 
for parliament to assemble once at least in every year; and the 
prorogation at the end of the session is in practice only for a 
limited time within the year ; and, when that period expires, it 
is prolonged or not, according to the exigencies of the public 
service. 

Every parliament must be opened either by the queen in per- 
son, or by her commission or representative. 

The power and jurisdiction of this body arc so great as to have 
been styled omnipotent. Its authority extends o^r the whole of 
the United Kingdom, and all its colonies and foreign possessions. 
It has sovereign and uncontrollable authority in the making of 
laws. It can regulate and ncw-modcl the succession to the crown, 
as was done in the reigns of Henry VIII. and William III.,* it 
can alter the established religion, as was done in the reigns of 
Henry VIII. and his children ; it can change even the constitu- 
tion of the empire, and of parliament itself, as was done in the 
acts of union with Scotland and Ireland, and the several statutes 
for triennial and septennial elections, and for the reform of the 
representation of the people, under William IV. 

Ko one can sit and vote in Parliament unless he be twenty- 
one years of age. Nor is an alien, though naturalized, capable 
of being a member of parliament. But by 3 V. c. 1 & c. 2, the 
consort of the queen. Prince Albert, is relieved of alien disqua- 
lifications, and in' all respects made a natural-born subject. 

PBTVILEOES OF PARLIAMENT. 

The privileges of parliament were principally intended to 
protect its members, not only from being molested in the dis- 
charge of their legislative duties by their fellow subjects, but 
more especially from being oppressed by the power of the 
crown. 
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^ the 1 W. & M. si. c. 2^ it in declared, that freedom of 
speech, debate, or proceedings in parliament, ought not to he 
impeached oriqnestioned in any comrt or place out of parliament.” 
But this *ex tends only to speeches in parliamfiut ; for, if a peer 
or member of the house of commons puhlinh a speech calumniat- 
ing another, he is Itahle to be sued or indicted. 

The privilege from arrest in civil causes is in a peer i)erpetual ; 
and in a commoner, during the sitting of parliament, and for 
forty days after its prorogation, and for forty days before the 
next appointed meeting ; which is, in etfect, as long as the par- 
liament subsists, it seldom being x)rorogucd for more than eighty 
days at a time. 

But the privilege of parliament does not extend to treason, 
felony, breach of the pcaoc, or any indictable oilbnce ; and in 
civil suits the law only protects the persons of members from 
arrest, not their propeily from sale or execution. They are, 
also, if ill trade, subject to the bankrupt laws ; and any trader, 
having privilege of parliament, committing an act of baiik- 
rupt(?y, a ])Qtition may issue against him, and persons acting 
under it proceed thereon in like manner as against any other 
bankrupt. 

Thus much for the parliament, in its aggregate legislative 
capacity : it will next be proper to speak more particularly of its 
constituent parts — namely, the queen, lords, and commons. 


CHAPTEB III. 

21ic Sovereign. 

The supreme executive power is vested in a single person, 
either king or quoen*; and the person entitled to it, whether 
male or female, is invested with all the ensigns and x>rerogatives 
of sovereignty. 

The right of succession is, by custom, hereditary , hut this 
right of inheritance may be changed or limited by the parlia- 
mout ,* under which limitation the crown still continues here- 
ditary ; that is, descendible to the next heir, being Protestant, 
male or female. Hence it is that the king is said never to die; 
but on the death of one sovereign the king survives in his suc- 
cessor. 

SOVEUElGN’a COUNCILS. 

Those consist of the high court of parMament, the peers of the 
realm, the judges, and the 2 >rit^ coxmdl. 

The peers are, by their birdi, hereditaiy counsellors of the 
crown, and may be summoned to impart their advice in all^ 
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matters of importance to the kingdom ; or, they may individu- 
ally demand an audience of the queen, and respectfully lay be- 
fore her majesty such matters as they judge Important to the 
public welfare. 

The judgtts are the queen’s counsellors in matters of law, and 
arc required to advise the crown in all affairs of legal difficulty : 
this oflice is now usually diseharged by the attorney and solici- 
tor general of her majesty. 

Until the rise of the Cabinet, the most responsible and influ- 
ential advisers of the crown in state affairs were Win privy coun- 
cil. The number of its members is indefinite, and at the plea- 
sure of the queen ; but they must be natural-born subjects. 
By 6 Anne, c. 7, they sit during the life of the queen, who no- 
minates them, subject to removal at the royal discretion. On 
the demise of the crown, they continue for six months, unless 
sooner determined by the successor. 

Bornierly, a privy councillor enjoyed privileges in rcsi)eet of 
personal security, but these were abolished by 9 G. l,c. ; and 
any offence against a privy councillor stands on the same foot- 
ing os oUciiLccs against any other individual. By his oath he is 
bound to advise the queen without partiality, affection, or 
dread ; to keep her counsel secret, to avoid corruption, and to 
assist in the execution of what is there resolved. The council 
has power to inquire into all offences against government, and 
commit the offenders to take their trial in suiuc court of law. 
In matters of property belonging to subjects, in this kingdom, 
the privy council cannot take cognizance ; but iii colonial and 
maritime causes arising out of the kiug<lom, and in cases of 
lunacy and idiocy, though tliey involve questions of property, 
the priv^y council may take cognizance, being the court of 
ap2>ea]. In the c‘xercise of its appellative functions, the council 
is assisted by a recent institution, called the Judicial Committee 
of the Privy Council, of which notice will be hereafter taken, 
and whic;h comprises the chief law' authorities of the kingdom. 

By 19 & 20 V. c. 11(5, the queen, by warrant under the ro^'al 
sign manual, may appoint any member of the privy council to 
be, during pleasure, vice-president of the committee of council 
on education, with a salary not exceeding £2000. 

That portion of the privy council usually denominated the 
CABINET does not properly form a recognised part of the 
ancient constitution of England. In piiictiee, however, it is 
the most important branch of the government, conii>rising the 
great public officers and ministers of state, who constitute the 
really efficient and responsible servants and advisers of the 
crown. They are, in fact, the executive government of the 
kingdom, pending the time they hold office, which is usually so 
low as they can command a rntyority of the house of commons. 

The number and selection of the cabinet council depend on 
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the queen’s pleasure, under the advice of the prime minister 
.whom she may have chosen to form an administration; and 
eadi^ member receives a summons or message for each attend- 
ance. In like manner, no privy councillor attends, unless indi- 
vi^mtUy summoned for the particular occasion on which his 
assm^ce in council is required. 

* • , 

^ DUTIES OP THE SOVEBBION. 

By the oath administered at the coronation, the sovereign so- 
lemnly promises to govern according to the statutes, the laws, 
and customs of the realm ; to cause law and justice, in mercy, 
to be executed in all her judgments ; to maintain the^laws of 
God, the profession of the gospel, and the Protestant reformed 
religion and the church, as by law established. This solemn 
engagement is considered a fundamental and express contract 
between the sovereign and the people. 

BOYAL PREROGATIVES. 

By tlic royal prerogatives are meant certain privileges enjoyed 
by the queen regent, in virtue of the regal office. 

The queen is the supreme magistrate of the nation, all other 
magistrates acting by commission from, and in due subordina- 
tion to her ; she has the exclusive right of sending ambassadors, 
of creating peers, of making war and peace ; she may reject any 
parliamentary bill she pleases ; and pardon any offences, except 
where the law has specially interfered. The royal pardon can- 
not be pleaded in an impeachment, but it may be subsequently 
given ; nor can the crown remit fines to which informers have 
claim. 

No suit or action can be brought against the queen, even in 
civil matters. If any one has a demand on the queen in point 
of x)ropcrty, he may petition the court of chancery, where the 
lord chancellor wdll administer right as a matte|^ of grace, and 
not of compulsion. 

No delay will bar the right of the queen. In civil actions, 
however, relating to landed property, the queen, like a subject^ 
is limited to sixty years ; and, after fifty-five years* possession, a 
grant from the crown may be presumed, unless a statute has 
prohibited such a grant, Parker v. Baldwin, 11 E. K. 488. 

It is a maxim, the sovereign can do no wrong. If the queen 
bo induced to make any improper grant to a subject, or be 
guilty of any act of public oppression, it is presumed she 
has acted under the influence of weak or wicked ministers, who 
may be punished by indictment, or parliamentary impeach- 
ment. 

The sovereign is not bound by any statute, unless expressly 
named therein ; yet, if a public act be made which does not in- 
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tcrferc with the rights of the crown, it is said to bo as binding 
upon the queen as upon the subject ; and though she be not 
spceiiiCHlly named in any act, her majesty may, if she please, 
take the benefit of it. 

The queen cannot be a joint tenant, and it is provided that 
her debt shall be preferred before any of her subjects. Up to 
1855, the crown, except in certain fiscal eases, neither recovered 
nor paid costs; but this practice is abolished by 18 & 19 Y. 
c. 90 ; and the crown in all suits, if successful, may recover 
costs, as between subject and subject, and the defendant, if suc- 
cessful, is entitled to costs against the crown. 

The queen is the head of the army and navy, and has the 
control of all forts and garrisons within the realm. She has the 
power of establishing ports and havens. She may prohibit the 
importation of arms and ammunition, and confine her subjects 
within the realm, or recall them from abroad, on pain of fine 
and imprisonment. 

She is the head of the established church, and has power to 
convene, prorogue, and dissolve the houses of convocation. In 
virtue of this prerogative arises the right to nominate to vacant 
bishoprics and other ecclesiastical preferments. She is the der- 
nier rcssort in all spiritual matters, an appeal lying to the judi- 
cial committee of the privy council from the sentence of eveiy 
ecclesiastical judge. 

The queen has the right of granting passports to subjects of 
difierent nations. In the regulation of domestic trade, she has 
the prerogative of establishing markets and fairs with tolls, of 
regulating weights and measures, of giving authenticity to 
the coin, and making it current as the universal medium of 
exchange. 

The queen is the representative of the public, and criminal 
proceedings for offences are in her name. She has the power of 
erecting courts of judicature, but cannot administer justice per- 
sonally, since sl^^e has delegated that power to her judges. 

Lastlj^ the queen is the fountain of office, honour, and privilege* 
All degrees of title are by her immolate grant. She has the 
right of granting precedence to any of her subjects, except to 
the nobility, whose precedence is fixed by statute ; of converting 
aliens into denizens, and of erecting corporations. 

By 1 V. c. 72, in case of her majesty’s death, the archbishop of 
Canterbury, lord chancellor, lord high treasurer, lord president 
of the council, lord privy seal, lord high admiral, and the chief 
justice of the queen’s bench, are appointed lords justices to exer- 
cise* the regal powers until the arrival in the kingdom of the 
next successor to the crown, provided such successor is absent 
at the time of the queen’s decease. Lords justices are not em- 
powered to create peers nor dissolve parliament. 
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BSVENimt OF THE CBOWK* 

The queen% or more correctly the public, revenue is either 
hereditary or parliavientary. The hereditary revenue is that 
which has subsisted in the crown, time immemorial ; or else has 
been granted by parliament in exchange for such crown re- 
venues as were found inconvenient to the public. The par- 
Haraentary or general revenue is the various taxes levied by 
the authority of parliament. 

Of the hereditary revenues the principal are — 1. The lay 
revenues of vacant sees, the hxst-fruits and tenths of spiritual 
preferments, and all tithes arising in extra-parochial places. 
2. The demesne lands of the crown, consisting of estates, woods, 
forests, manors, honours, and lordships. 8. Fines, forfeitures, 
and fees, arising from courts of justice. 4. A tenth part of 
royal which are whale and sturgeon, when either thrown 
on shore or caught near the coast. 5. Mines of gold and silver. 
6. Treasure- trove, which is the treasure found hid in the earth, 
of which no owner appears : but it seems, from Armory v. 
Delamere^ this does not extend to treasure, as gold, diamond^ 
money, or other valuables found in the sea, or upon the earth ; 
which belong to the finder, if no owner appear. 7. Waifs, 
which arc goods stolen and thrown away by the thief in his 
flight ; but the courts may, by 7 & 8 O. 4, c. 29, order restitu- 
tion of waifs, or other stolen goods, to the owner. 8. Estrays, 
or animals found wandering, the owner of which is unknown. 
9. Lands and goods foifeltcd for ofleuees ; and escheats of land, 
which happen on defect of heirs to succeed to the inheritance ; 
but by 3 & 4 W. 4, c. 106, lands forfeited by attainder do not 
prevent inheritance. 10. Droits of the crown and admiralty ; 
being the proceeds of wrecks and goods of pirates. 11. The 
revenues of the duchies of Cornwall and Lancaster, pending the 
infancy of the Prince of Wales. Lastly, the profits accruing 
from the custody of the property and persons of idiots and 
lunatics. 

Most of these branches of the hereditary revenues have 
£3.11en into desuetude, or have been granted to private in- 
dividuals, or placed at the disposal of the Legislature ; so that, 
except the duchies of Corhw^l and Lancaster, they add little 
or nothing to the royal income. In lieu of the hereditary 
revenues of the crown, a fixed annual sum, under the denomi- 
nation of the civil lidt, is granted by parliament at the com- 
mencement of a new reign for the suppokrt of the sovereign and 
the royal household. This sum is , payable out of the por- 
liamentaiy revenue, or that great mass of public income arising 
&om the various taxes imposed by parliament, and a great 
portion of which is applied to the paymemt of the interest of 
the public debt, the maintenance of the army and navy, the 
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administration of justice, and other matters connected with 
the national government. 

THE QUEEN AND KOYAL FAMILY. 

The queen is either queen regent y queen consort, or queen 
dowaget'. The queen regent, or regnant, iS she who holds the 
crown in her own right, as queen Elizabeth, queen Anne, or 
queen Victoria : such a one, in her public capacity, in all re- 
spects fills the office of king, having the same rights, preroga- 
tives, <lutics, and dignities ; and all that has been or may here- 
after be said of the functions of tlie regal office, may be coU'*^. 
sidered as applicable and pertaining to her present majesty a^ ^ 
sovereign of the realm. 

The queen consort, or wife of the king, is a public person 
enjoying peculiar privileges. She can purchase land and make 
leases without the concurrence of her lord ; she can also take a 
grant from her husband, which no other wife can ; she may also 
sue and be sued alone, without joining her husband. In short, 
she is in all legal proceedings considered a single, not a mar- 
ried woman : and the common law has establislied this to pre- 
vent the king being troubled with his wife’s private affairs. 

To violate the queen's person is high treason, as well in the 
violator as the queen herself, if consenting. 

A queen dowager is the widow of the preceding king, and as 
such enjoys most of the privileges to which she was entitled as 
queen consort. But it is not high treason to conspire her death, 
or to violate her chastity, because the succession to the crown is 
not thereby endangered. 

The husband of a queen regent, as prince George of Den- 
mark was to queen Anne, or prince Albert to queen Victoria, is 
her subject, and may be guilty of high treason against her; 
but, in the instance of conjugal infidelity, he is not subject to 
the same penal restrictions. Eor which the reason seems to be, 
that, if a queen consort is unfaithful to the royal bed, this may 
debase or bastardize the heirs to the crown; but no such 
danger can issue from the infidelity of the husband to a queen 
regent. 

The Prince of Wales, or heir apparent to the crown, and his 
consort, and also the princess royal, or eldest daughter of the 
queen, are peculiarly regarded by the laws. To conspire the 
death of the foxmer, or violate the chastity of the latter, is 
high treason. 

By the rest of the royed family is understood the younger 
sons and daughters and other relatives of the sovereign who 
may possibly inherit the ctown, though not immediately in the 
line of succession. These have precedence ^^before all peers and 
officers of state, ecclesiaatiizal or tempoiuL The education of 
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tho presumptive heir to the crown is under the control of the 
sovereign ; and no prince of the blood can marry without the 
sovereign’s consent^ unless he be twenty-five years old ; nor even 
then^ without twelve months" notice being given to the privy 
council ; or if, in the course of these twelve months, parliament 
expresses its disapprobation of the marriage. A marriage 
otherwise entered into will be void : the minister, and all per- 
sons present incurring the penalties of 'prcBmunire, 


CHAPTER IV. 

House of Lords. 

The house of lords forma the second or hereditaiy branch of 
the constitution; they are either spiritiwl or temporal : the 
former consist of the two archbishops and twenty-four bishops of 
the English church, and one archbishop and three bishops of the' 
Irish church ; the latter have been elected, since the union, by 
rotation of session, to represent the clergy of Ireland. The 
spiritual lords are not considered peers, but merely lords of par- 
liament, who hold, or are supposed to hold, certain ancient 
baronies under the king. 

The lords temporal consist of all peers of the realm, being of 
full age and not mentally incapacitated : the number of these 
may be increased at the pleasure of the crown. Sixteen tem- 
poral peers are chosen by, and sit as representatives of, the 
peers of Scotland : twenty-eight represent the nobility of Ire- 
land. Scotch peers are elected only for one parliament ; the 
Irish peers for life ; the rest of the peerage hold by descent or 
creation. 

That the queen may be informed of the decease of a repre- 
sentative peer, in order to the election of another, the 14 & 
15 V. c. 87, provides that a certificate from two peers of 
Scotland shall be held to be formal notice of the death of any 
representative peer, sufficient for the issue of a proclamation 
for the election of his successor. Owing to increased facilities 
for communication, the time for the issue of the proclamation, 
prior to the election, is ru<lwc©<l from twenty-five to ten days. 
By s. 3, Scotch peers may take the oath, and subscribe the de- 
claration in order to vote by proxy in the superior courts of 
law in Ireland, same as in England. Titles of peerages, in 
right of which no vote has been given for fifty years, not to be 
called at election, if the house of lords shall so direct. 

The total number of members of the house of lords, in 1855, 
was 448, and comprised the subjoined classes : — 
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Princes of the blood royal . 

• 

. 3 

l^ulnes . • • » . • 

• 

. 20 

M arquises 

• 

. 21 

Earls 


, 112 

Viscounts 


. 22 

Barons , 

• 

. 195 

Peers of Scotland (elected 1852) . 

• 

. 16 

Peers of Ireland (elected for life) . 

• 

. 28 

English archbishops and bishops • 


. 26 

Irish representative * ditto 

• 

. 4 

Total • 

m 

. 447 


FUNCTIONS AND PRIVILEGES. 

The house of lords has two distinct functions^ the legislotive 
and judicial. Its legislative functions it exercises in concert 
with the sovereign and the house of commons, and every new 
statute must have the assent of the crown and a majority of 
each house of parliament. In its judicial capacity, the house of 
lords is a court for the trial of criminal offences on impeach- 
ment by the commons, and of peers on indictments found by a 
grand jury. The lords may require the attendance of the judges 
of the superior courts of law to advise them in their judicial 
duties. 

A peer may vote by proxy, which is a privilege denied to 
the members of the commons; but in judicial causes, or in 
committees, a peer cannot vote by proxy. 

All bills that in any way affect the rights of the peerage must 
originate in the house of peers, and undergo no change or 
alteration in the commons. 

Each peer has a right, by leave of the house, when a vote 
passes contrary to his sentiments, to enter his dissent on the 
journals of the house, with the reasons of such dissent ; which 
is styled his protest. 

A peer sitting in judgment gives not his verdict upon oath, 
like a commoner, but upon his honour. Ho answers also bills 
in chancery upon his honour, and not upon his oath. But 
when he is summoned as a witness, either in civil or criminal 
cas^, he must be sworn. In criminal trials, on arraignment, 
he is not required, like other culprits, to hold up his hand. In 
civil actions, his house cannot be searched by the sheriff with- 
out the authority of a royal warrant. He is privileged to sit 
covered on the bench in courts of law, and to give his opinion 
to the judge. He is. exempt from civil offices, but may exercise 
the power of a justice of peace in any part of the kingdom, 
where he happens to be present. 

Peers are created either by vjrit or by patent. The creation 
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by writ^ or the queen’s letter, is a summons to attend the house 
of peers by the style and title of the barony which the queen is 
pleased to confer; that by patent is a royal grant to the subject 
of any dignity and degree of peerage, as baron or viscount. 

When a peer of the realm is newly created, he is introduced 
into the house of peers by two lords, of tire same form, in their 
robes, garter king at arms going before ; and his lordship is to 
present his writ of summons, &c;, to the lord chancellor, which 
being read, he is conducted to his place. Lords by descent are 
introduced with the same ceremony, the presenting of the writ 
excepted ; but lords by descent, of the age of 21, may sit with- 
out introduction* May on Pari, 136. 

CHAPTER Y. 

House of Commons, 

' This forms the third and popular branch of the legislature, 
representing the commons of the United Kingdom. 

All grants for raising the supplies to meet the expenditure of 
government must originate in and pass the house of commons, 
though they cannot have the force of law without the assent of 
the other two branches of parliament. 

The lords may reject the grants of the commons altogether, 
if they think them too lavish, but cannot make the least altera- 
tion or amendmept in a money-bill; under which appellation is 
included all sums directed to be raised on the people for public 
purposes. And this rule is now extended to bills for canals, 
paving, provision for the poor, and to every bill in which tolls, 
rates, or duties are ordered to be collected ; also to bills in 
which pecuniary penalties and fines are imposed for offences. 
3 Hats. 110. 


QUALIFICATIONS OF MEMBERS* 

It Is not every man that is qualified to be chosen a member 
of the house of commons. 

They must not be minors, lunatics, outlaws, nor aliens bom. 

They must not be of the fifteen judges, because they sit, if 
summoned, in the house of lords ; nor of the clergy, for they 
sit in convocation ; nor persons attainted of treason or felony. 

The three vice-chancellors are excluded from the house of 
commons, though the master of the rolls is not. . 

Sheriffs of counties, mayors and bailiffs of boroughs, are in- 
eligible in their respective jurisdictions; but sheriffs of one 
county are eligible to be knights of another, or burgesses of 
boroughs ; mayors and bailiff for places of which they are not 
the returning officers. 

Ko person concerned in the management of any duties or 
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taxes created since 1692 (except commissioners of the treasury); 
nor any officer of the excise, customs, stamps, &c . ; nor any per- 
son holding any new office under the crown> created since 1706, 
is capable of being elected a member 

. Pensioners under the crown, during pleasure, or for a term of 
years, are excluded. But a pension received by the wife does 
not disqualify the husband. Oorb. Dan. 114. 

Any member accepting an office of profit under the crown, 
which existed prior to 1706, vacates his seat; but such member 
is capable of being re-elected. 

Residence has ceased to be requisite to qualify a member of 
the house of commons. But no person is qualified to be elected 
member for any county in England, Wales, or Ireland, unless 
possessed of real or personal estate in some part of the United 
Kingdom for his own or another’s life, or for a term of years of 
which not less than thirteen is unexpired, of the clear yearly 
value of £600 ; or for a city, borough, or cinque-port, unless pos- 
sessed of similar qualifications to the amount of £300 : except 
the eldest sons of peers, or of bishops. But no pro 2 yerty qualifi- 
cation is requisite to represent one of the universities. Neither 
is a property qualification required in Scotland, not even that of 
an elector, Avhich was requisite prior to the Reform Act of 1832. 
False declaration as to qualification is punishable iis a misde- 
meanour, and the election void, if the member sits or votes be- 
fore complying with the provisions of the act. 2 V. c. 48. 

Contractors with government are ineligible to sit in parlia- 
ment ; and, if any person so disqualified shall sit in the house, 
he shall forfeit £500 per day. And, if any person who contracts 
with government admits any member of parliament to share in 
it, he shall forfeit £500 to the prosecutor. But an army-clothier 
who contracts with the colonel of a regiment, or his agents, to 
furnish clothing for such a regiment, is not disqualified. Thomp- 
son V. ^Pear€e, 3 Moore, 260. 

The justices of the police courts of the metropolis, appointed 
and paid by the crown, cannot sit in parliament. Nor the com- 
missioners of police of the metropolis and city^ of London ; nor 
any poor-law commlBsiOner, or assistant commissioner. 

Lastly, no peer of parliament is eligible to a seat in the house 
of commons. But an Irish peer of the realm, not being one of 
the twenty-eight representative peers of Ireland, is eligible to 
represent any constituency of the United Kingdom, though such 
is not ’the case with Scotch peers who are not representative 

peers. . . 

By the 52 Q. 3, c. 144, members becoming bankrupt, and not 
paying their debts in full, are disqualified from sitting or voting 
for twelve calendar months ; and if, at the expiration of that 
period, the commission is not superseded, or the debts paid in 
full, their seats become vacant. 
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A member unseated for bribery cannot be re-elected during 
the continuance of the same parliament. 

The representative function cannot be resigned; and every 
member is obliged to obey a call of the house, unless he can 
show such cause as the house shall think a sufficient excuse for 
non-attendance. The usual way of vacating a seat is by accept- 
ing a situation of 'profit^ by which the law declares the seat 
vacant. When members wish to do this, and retire from par- 
liament, it is now usual for the crown to grant them the office 
of the stewardship of the Chiltem Hundreds, or of East 
Hendred. 

The members representing the several divisions of the empire 
are: — 


English County Members . . • . 

. 144 


Universities 

. 4 


Cities and Boroughs (Sudbury and 

St. 


Alban’s disfranchised) . 

. 319 



467 

Wdsh 

County Members .... 

.• 15 


Cities and Boroughs 

. 14 



29 

Scotch 

County Members .... 

. 30 


Cities and Boroughs 

. 23 



53 

Irish 

County Members .... 

. 64 


University 

. 2 


Cities and Boroughs 

. 39 



105 


Total number of Members elected in 1852 . 654 


QUALIFICATIONS OF BLECTOKS. 

Enoland and Wales. — By the Reform Act, 2 W. 4, c. 45, 
in addition to the 40^. freeholders, the following classes of 
electors, of full age, and not subject to legal incapacity, are 
qualified to vote for members for counties, or divisions of coun- 
ties, in which the qualification is situated : — 

1. Copyholders for life, or for any larger estate, of the clear 
yearly value of £10, above all rents and charges payable in 
respect of the same. 

2. Lessees or assignees of tenements, of whatever tenure, for 

the unexpired residue of any term originally created for not 
less than sixty years (whether determinable on a life or lives, or 
not), of the clear yearly value of £10 above rents and charges; 
or for the unexpired residue of any term originally created, for 
not less than twenty years, of the clear yearly value of £50 : 
provided that no sub-lessee, or assignee, of any under-lease, shall 
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have a right to vote in respect of such term of sixty or twenty 
years, unless he be in the actual occupation of the premises. 

3. Occupiers, as tenants, of any lands or tenements, at a yearly 
rent of not less than £50, are entitled to vote for knights of the 
shire. 

The ancient law made no distinction between freeholds of 
inheritance and freeholds for life; but now no freeholds not of 
inheritance, though of 40s. value, will confer the right of voting, 
if acquired after the passing of the Reform Act, except the 
party bfiAhe actual occupier of the property, or the same has 
come by marriage, devise, or promotion, or be of the clear 
yearly value of £10 above rents and charges. 

By 6 V. c. 18, 8. 73, such occupancies need not be the same 
lands and tenements, but may be otherwise, if occupied in im- 
mediate succession by the same person ; and joint occupiers 
may vote where the joint occupancy is held at a positive rent of 
not less than £50 to each. 

No public tax, nor church, county, or parochial rate, is deemed 
a charge payable out of lands and tenements ; nor need such to 
be assessed to the land-tax. 

No trustee or mortgagee can vote, unless in actual possession 
of the rents and profits of the estate ; but the mortgagor, or 
ceMut que trust in possession, notwithstanding the mortgage or 
trust, may vote. 

No person is qualified to vote for the county in respect of any 
freehold house occupied by himself, nor copyhold or leasehold 
tenancies either occupied by himself or another, if such occu- 
pancies would confer the right of voting for any city or borough, 
whether he shall or not have actually acquired such right. 

Possession for a certain time, and registration, are essential to 
the exercise of the county franchise ; and no person can be re- 
gistered as a freeholder or copyholder, unless he has been in the 
actual possession or receipt of the rents and profits, for his own 
use, for six calendar months at least ; nor as lessee, assignee, 
occupier, or tenant, unless in possession or receipt of rents and 
profits for twelve months, with an exception in case of property 
coming by descent, marriage, &c. 

The constituency created by the Reform Act, in addition to- 
the old^ voters, in cities and boroughs, are, if duly registered, 
every owner, tenant, or occupier (if rated, and an independent 
occupant) of any house, warehouse, eounting-house, shop, or 
otiier building, being, either separately or jointly, with any 

land occupied tli^revnth under the same landlord, of the clear 
yearly value of £10: bid> the voter must have occupied for 
twelve months next previous to the last day of July — have been 
rated in respect of his premises to all poor-rates — and must 
have resided, for six calendar months next previous to the last 
day of July, within the city or borough, or within seven hori- 

o 
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zontal miles. Poor-Crates and assessed taxes due Jan. . 5, must 
be paid on or before J«^JL9 by adl electors of cities or boroughs, 
or 'they will be disqualified from voting at an election. 

d?o remedy the inoonvonience of making a renewed claim in 
the registration of compound householders, the 14 & 15 V. c. 14, 
enacts, that persons having claimed in respect of premises, 
and paying or tendering, on or before July Id, the rates due Jan. 
5 preceding, shall not .required to renew their claim. The 
liability of the claimant to rates to ^continue so long as he occu- 
pies the premises and remains, a registered voter. Compositions 
with landlord, if any, to deteiunine amount of rate to which 
tenant is liable. 

Premises entitling to vote need not be the same premises, but 
xnay be different premises occupied in immediate succession. 

In case^of joint-oecupjoUion, each occupier may vote, if the ag- 
gregate clear yearly value amount to £10 for each occupier. 

Occupiers may demand to be rated, whether the landlord is 
liable or not to be rated, on tender of the full amount of the 
rates due. 

Every person formerly entitled to vote in a city or borough 
continues entitled to vote, if duly registered ; but no person 
can be registered in any year, unless on the last, day of July in 
such year he had been qualified to vote, liad such been the day 
of election prior to the lleform Act ; nor unless he have been 
resident for six calendar months next previous to the last day 
of July; nor unless, where a burgess or freeman of any place 
sharing with a city or -borough, he shall have been resident in 
such place six mouths next previous to the last day of J uly ; but 
no person elected a burgess or freeman since March 1, 1831, or 
hereafter, otherwise than in respect of birth or ftervitude, 
vote as such, or be registerecL 

% No person is eligible to be registered, who, within twelve 
calendar months next previous to the last day of July, lias re- 
ceived parochial relief or other alms. 

County electors, not registered, should send in their claims 
to the / overseer on or before the 20th of July ; but, once regis- 
tered, it is not necessary to renew the claim, so long as the same 
qualification and place of abode are .retained. Voters omitted 
in the register for cities and boroughs, and qualified to vote on 
the last dsky of July .preceding, may send in their claims on or 
before the 25th of August. Lists of j&ieemen entitled to vote 
to be made out by the tow;a olerk, :to whom , notices must 
transmitted. OmiasiDns, either by ovemeexs or town cler^, 
may be supplied, on applioation to the revising barristers, who 
hold their courts every year between the lfith of September and 
the last day of October. 

The lord chief justice of the court of queen’s bench and the 
judges of assize appoint the revising barristem.; and, where two 
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or more barristers arc appointed for the same* district^ they* 
may hold separate eourts. The barrister notifies his appoint- 
ment to the clerka.of the peace, or the town clerk ; and such 
clerks are, as soon as .possible, to transmit to him abstracts of 
the lists of claimants and objections, that he may fix a time 
and place for holding revision courts. Ten days’ notice must 
be given of the holding of the courts, which must be at the 
polling or other appointed places : they are open courts ; but 
counsel arc not to attend, attorneys and agents being employed. 
Overseers aiic to furnish the barrister with all the information 
ill their power, to enable him to revise the lists. For the like 
purpose collectors and ofScers having the < custody of the tax 
assessments and vote books must> on being required, produce 
them before him. \ 

Any person on the list of voters mQ,y object to claimants in 
any county, city, or borough, on giving notice in writing to the 
barrister of his intenjUon before the hearing of the claim. No- 
tices of objection must have been previously delivered to the 
overseer, and person objected to, on or before the 26th of 
August. Voters objected to must appear in the revision court 
to prove their qualification, else their names will be expunged. 
Appeal from the liarrister’s decision upon points of law must be 
to the common pleas, upon giving notice in writing before the 
rising of the court. The barrister is empwvered to give costs in 
cases of parties claiming or objectiiig on frivolous or vexatious 
ground ; such costs mot^to exceeds 20s. in any case. 6 V. c. 18, 
s. 38 — 46. r 

Personating a voter, or proving sueh personation, renders the 
offender liable to imprisonment, with hard labour for any term 
not exceeding three years, s. 83, 84. 

Scotland.— Under the Keform Act for Scotland the old rights 
of county sufirage are preserved to those individuals who were in 
actual possession of them, March 1, 1831, provision being made 
against their perpetuation. The new county electors created 
are owners to the value of £10 a year; leaseholders for fifty-nine 
years or for life, whose clear yearly interest is not less than £10 ; 
leaseholders for nineteen years, the yearly interest 720 ^ being less 
than £50; yearly tenants whose rent is not less than £60 per 
annum, aud all yearly tenants who have paid fdr their interest 
in their holdings not less than £300. In the horonijlis the suf- 
frage exclusively exercised prior to 1882 by the town councils 
has been abolished, and the £10 qualification, by ownership or 
occupancy, substituted in its .place, with the like conditions as 
in England of twelve .months* previous occupancy, payment of 
assessed taxes, registration, and exeniptioii from parish relief. 

By 16 V. c. 28, the sheriff, with consent of lord-advocate, 
may increase or alter number and arrangement of polling- 

o 2 
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pfitcos, 80 that not more than 30Q electors shall poll at one place* 
' Goiunty voters to poll at the polling-place of their district, ex- 
cept in certain cases. Non-resident voters, with a land qualifi- 
cation ten miles distant, may vote at the county town. Poll 
at county elections to be kept open only for one day, and that 
Only between the hours of eight in the morning and four in the 
•afternoon; but not to extend to Orkney and Shetland, two days 
being there allowed for polling. 

^ Ibelanb. — The freehold suffrage for the counties in this di- 
vision of the empire was raised in 1829 from 405. to £10, and 
continued by the Reform Act. In addition the new electors 
created are the £10 copyholders; 2, lessees or assignees having 
a clear yearly interest of £10, in leaseholds for sixty years or 
upwards, or of £20 in leaseholds of not less than fourteen 
years, whether in their actual occupancy or not ; 3, sub-lessees 
or assignees of any under-lease in either of the two cases just 
mentioned actually occupying; 4, the immediate lessees or as- 
signees having a £10 yearly interest in £20 lease and actually 
occupying. In 1850 county voters were increased, and by 
13 & 14 V. c. 69, occupiers of lands rated for the poor rate at a 
net annual value of £12 or upwards, and registered under the 
act, are qualified to vote at elections. (The time of polling 
limited to two days in counties, or to one day in boroughs, as 
in England ; polling to begin at nine in the morning on the 
first day, and at eight on the second, and close at four in the 
afternoon. 13 & 14 V. c. 68. In the horoughs the £10 owner- 
ship or occupancy was made the basis of the suffrage, coupled 
with the conditions of registration, six months' previous occu- 
pancy, and the payment of all rates due for more than one 
half-year. 

Universities. — In the two English universities the' electoral 
suffrage is independent of residence, property, or occupancy, 
being vested in the doctors and masters of arts of Oxford and 
Cambridge, so long as they keep their names on the books of 
their respective colleges. In like manner, in Dublin University 
it is possessed by the fellows, scholars, and graduates of Trinity 
College on the like condition of registration. One member 
was added, under the Reform Act, to the one that previously 
represented this university. 

PROCBBDINOS AT IBLEOTIONS. 

The instrument of authority by which an election is held in 

a county, or city, or a town being a county of itself, is a writ ; 
and in a borough a •precept. The writs are made out by the 
clerk of the crown, in chancery, and addressed to the sheriffs ; 
and, after the election of the members, are returned into the 
crown office there. After the parliament is assembled, and 
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during its continuance, the house of commons alone has the 
right of issuing warrants to fill up vacancies, or during the re- 
cess the speaker has authority to issue his warrant, by 24 G. 3, 
c. 26. 

By 16 & 17 V. c. 68, writs to sheriffs of counties are to re- 
quire them to make elections for their counties only. Writs 
for elections in the universities of Oxford and Cambridge, and 
in boroughs, to be directed to the returning officers thereof. 
Bleciions in counties not to be later than the twelfth, nor 
sobner than the sixth, day after the sheriff’s proclamation. 
Elections in cities and boroughs to be within six days after the 
receipt of the writ, three clear days being given. Polling at 
the universities to continue for five days only. Additional 
polling-places may be appointed by the vice-chancellor. Poll 
not to be taken at places licensed for the sale of beer, wine, or 
spirits; or in any room or place communicating therewith, with- 
out the consent of all the candidates. 

By 10 V. c. 21, soldiers during a parliamentary election are 
no longer required to remove to the distance of two miles from 
the place of polling, but must remain in their barracks or 
quarters. The law for the withdrawal of the military never ex- 
tended to soldiers iq garrison, or to soldiers entitled to vote at 
elections ; nor to the guards in Westminster or Southwark, or 
to any place of royal residence. 

No inquiry is allowed at polling, except as to the identity 
of the voter, and whether he has already voted at the same 
election. Oath may be administered, if required, on the part 
of any candidate. Persona excluded from the register by the 
barrister may tender their votes at the election, and such tender 
be recorded. 

By 6 V. c. 18, 8. 79, the register is to be deemed conclusive 
ovidence of the voter’s retaining his qualification, except where 
he has parted with it since the registering, either totally or of 
so much as to reduce the remainder below qualification. House- 
hold voters are required to have a continued residence up to 
the time of polling. 

Voters residing out of the polling district to which the parish 
belohgs wherein their qualification is situated may vote in 
another district, on making a claim before the revising bar- 
rister. 

^ The time for taking the poll in horougTis, at contested elec- 
tions, is limited to one day, commencing at eight o’clock in the 
forenoon, and closing at four o'clock in the afternoon. Not 
more than 300 voters to poll in one booth, or, on the requisi- 
tion of a candidate, his proposer, or seconder, to the sherifi^ 
not more than 100. In counties, by 16 & 17 V. c. 15, the dura- 
tion of the poll is limited to one day, commencing at eight 
o’clock in the morning, and closing at five o’clock in the after- 
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noon* ISo elector at any election required to take the oaths of 
allegiance^ abjuration^ and supremacy. 5^ & 6 c. 36 ; 5 & 6 
W. 4, c. 7. 

The final result of the poll to be declared by the returning 
officer, in counties, on the next day but one after the close, un- 
less that day be Sunday, then on the following day; and, in 
boroughs, on the following day: but’ in neither case later than 
two o’clock in the afternoon. 

In case of Hot or open violence, i^e poll may be adjourned* to 
the following day. 

No police constable of the metropolis^ nor belonging to the 
county and district constabulaiy fbrce, can vote at elections. 
Officers of the revenue are disqualified fh>m voting ; and inter- 
fering in elections subjects them to penalties. 

No lord of parliament, or lord-lieutenant of a county, has a 
right to interfere in the election of commoners. Lastly, no 
peer, woman, alien, or outlaw ; felon attainted^ or convict ; per- 
sons excommunicated, or guilty of bribery, perjury, or subor- 
nation of perjury ; blind, dumb, deaf, or lunatic, can vote at 
any election, either for county, city, or borough. 

If an innkeeper furnish provisions to voters at the request of 
a candidate, he cannot afterwards maintain an action against 
that candidate, as the courts will not enforce the performance of 
a contract made in violation of the statute, Rihhans v. Bickett, 
1 B. and A. 264. 

By 9 A. c: 5, if a candidate, upon the request of another can- 
didate, or by two electors^ either at the election or at any time 
before the return of the writ, refuse to swear to his qualifica- 
tion, his election* is void. 

By 9 G. 4, c. 22, s. 66, if a returning officer fail to return the 
person duly elected, he may be sued by such person, and double 
damages and full costs of suit recovered ; the action to be com- 
menced within one year, or within six months after the con- 
clusion of any proceedings relating thereto in the house of 
commons. 

When a double return is made, the persons returned are not 
competent to dit, till the return- has- been decided upon by a 
parliamentary committee. If a pemon ifr relumed for two 
places, he must elect for which he- will sit. « 

Disputed votes as well as elections ^re determined by a com- 
mittee of the house of commonsw 

In 1352' more effectual provision was made for inquiring into 
the existence of corrupt praeticels at elec^onfi^ by 15 & 16 V. 
c. 57, enacting that on the joint address of both* houses- of par- 
Bament, tlie queen may appoint commissioners to inquire into 
«uch practices im any county, city, horough, or university ; such 
commissioners to be named in the address, and to be barriatem 
•W advocates of seven years’ staiiding, not being members of 
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parliament. Beport of tbe inquiry to be made to tbe queen, 
and to be laid before parliament 'within calendar month. 
Commissioners haye power to send for persons and papers; 
witnesses not attending, i«lbsing to answer, or to produce 
papers, or acting oontemptucmsly, are punishable. 

In the tidal of controverted elections, it appea^^s that a ma- 
terial change has been made in tlie law of parlii^ent by the 
Evidence Act, the 14 & 15 V. c. 99. Heretofore, a member of 
the house of commons, ^ose ^.return wae petitioned, against, 
could not be examined' by an election committoo, as to the bri- 
beiy or other practices that had been employed, in procuring 
bis election ; but Lord Brougham, the framer of the act, has 
stated, that there is no doubt that s. 2, with s. 4, empowers an 
election committee to examine both petitioners and sitting 
members. Sitting members and petitioners are made not 
merely competent but compellable witnesses^ 

By 1 G. 1, G. 13, and 6 G. 8, e. 53, any member of the com- 
mons who voted in the house without first taking the requisite 
oaths, incurred not only pecuniary penalties, but was depri\8ed 
of civil rights in the courts of law. These disabilities being 
deemed unnecessarily severe, are repealed by 15 & 16 Y. c. 43, 
with the exception of the pecuniary penalty of £500, recover- 
able by any one who will sreia for it. 

BRIBERY AND XMLATING IN BLBGTJ10NS, 

A statute of constitutional interest, and evincing a desire m 
its framers to precludo ooimption, intimidation, and undue ia- 
fiucnce in the eleotion of members of the house of commons, 
was passed in the session of 1354 It iaj^e 17 ^13 Y. c. 102, 
and consolidates and amends previous acts; fnim 7 W. 3, o. 4, 
to 5 & 6 Y. c. 1*02, inoUisive. By s. 2, the following persons, in 
the words of the act, are deemed guilty of brib^ : — 

1. Every person who shaD, directly* ox indirectly, by him- 
self; or* by any other person on bis hebalt^ lend, or agree 
to give or lend, or sh^ ofier, promise, or promise to: procure or 
to endeavour to prociun, any money; or v^aablo eonsideratioa, 
to or for any voter, Ofr to or for any person on behalf of any 
voter, or to or foB any other person, in order to induce any voter 
to vote, or refrain from voting, on shall corruptly do any mdx 
act as aforesaid, on acoount of such voter having'voted or re- 
gained from voting at any' ele^ion. 

2. Every peison who. shaB, directly or mdirectfy; by him- 

aelf or by any other person on his behalf, give; or procure, or 
agree to give er procure, or ofifor, promise, or; pimnise to pro- 
cure or to endeavour to procure, any ofiice, place; or. employ- 
ment to> or for any voter, oa to< er for any persm on behalf of 
any voter; or to or for any other oader to induce 

such veter to^vot^^ or refrain foom voting;, or shall conniptly do- 
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any such act as aforesaid^ on account of any voter having voted 
or refrained from voting at any election. 

“ 3. Every person who shall^ directly or indirectly, by him- 
self, or by any other person on his behalf, make any such. gift, 
loan, offer, promise, procurement, or agreement as aforesaid, to 
or for any person, in order to induce such person to procure, or 
endeavour to procure, the return of any person to serve in par- 
liament, or the vote of any voter at any election. 

4. Every person who shall, upon or in consequence of any 
such gift, loan, offer, promise, procurement, or agreement, pro- 
cure or engage, promise, or endeavour to procure, the return of 
any person to serve in Parliament, or the vote of any voter at 
any election. 

** 5. Every person who shall advance or pay, or cause to be 
paid, any money to or for the use of any other person, with the 
intent that such money or any part thereof shall be expended 
in bribery at any election, or who shall knowingly pay or cause 
to be paid any money to any person in discharge or repayment 
of any money wholly or in part expended in bribery at any 
election.** 

Any person so offending is guilty of a misdemeanor, punish- 
able by fine and imprisonment, and liable to forfeit £100 to 
any one who shall sue for the same, with full costs ; but the 
above definition of bribery is not to extend to legal expenses 
incurred in elections. Originally, as the bill left the commons, 
it contained a clause declaring the payment of the travelling 
expenses of an elector by a candidate bribery, but this clause 
was omitted in the lords ; consequently the law, in this re- 
spect, continues unchanged, and rests on the unreversed deci- 
sion of Lord Mani^eld, whq held that the payment of travel- 
ling expenses is bribery. The subjoined persons are also 
deemed guilty of bribery, punishable as a misdemeanor, and 
liable to forfeit £10 to any one who prosecutes : — 

1. Every voter who shall, before or during any election, 
directly or indirectly, by himself or by any other person on his 
behalf, receive, agree, or contract for any money, gift, loan, or 
valuable consideration, office, place, or employment, for himself 
or for any other person, for voting or agreeing to vote, or for 
refraining or agreeing to refrain upm voting, at any election. 

“ 2. Every person who shall, after any election, directly or 
indirectly, by himself or by any other person on his behalf, 
receive any money or valuable consideration on account of any 
person having voted or refrained from voting, or having in- 
duced any other person to vote, or to refrain from voting, at 
pny election.” 

By s, 4, treating is defined to be in every candidate who, by 
himself or another, either before, during, or after an election, 
shall give, or be accessory to giving, or pay in whole or part. 
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any expenses incurred for any meat, drink, or entertainment to 
any person, to influence his vote. Penalty on candidate so 
treating, to any one who shall sue, £50 for every oflence, and 
the vote influenced null and void. Undue influence is defined 
to be threats of any force, violence, or restraint ; or intimida- 
tion by menace of injury, harm, or loss ; or any abduction, 
duress, or fraudulent device, by which the exercise of the elec- 
toral franchise is impeded or prevented. Penalty, fine or im- 
prisonment, and the forfeit of £50 with costs to any one who 
will prosecute, s. 5. 

By s. 6, the names of persons convicted of bribery, treating, 
or intimidation, are to be struck out of the register of voters 
by the revising barrister, and inserted in a separate list. No 
cockade, ribbon, or other distinction, to be given at elections, 
under a penalty of £2 ; and all expenses for music or flags 
held illegal, s. 7. 

By s. 15, the returning oflScer is to appoint an auditor of 
election expenses, who is to make and sign a declaration to 
perform his duty conformably to the provisions of the Act. All 
bills and claims of agents and others to be sent within one 
month after election is declared to the candidate, or the right 
to recover barred, s. 16. Bills, &c., received within one month 
to be sent within three months to the election auditor by the 
candidate, who may object to charges ; penalty for default of 
candidate, £20. No payments to be made except through elec- 
tion auditor. Candidate to pay his own personal expenses, and 
the expenses of newspaper advertisements ; but an account of 
such expenses to be rendered to the auditor. No payment of 
election expenses to be made except by the auditor and the 
auditor to make out a general account of election expenses, and 
such account to be open to general inspection, ss. 24-27. Au- 
ditor to be paid by a fee of £10 from each candidate, and a per- 
centage on payments, s. 34. 

By s. 36, if any candidate be declared by an election com- 
mittee guilty by himself or agent of bribery, treating, or un- 
due influence, such candidate shall be incapable of being elected 
for any county, city, or borough during the parliament then 
in existence. 

Comprehensive and searching as this act appears, it has not • 
been entirely eflective for its purposes, and by 19 & 20 V. c. 84, 
it has been only continued for a year with a view to an amend- 
ment of some of its provisions. 

MODE OF TBANSACTINQ BUSINESS IN PARLIAMENT. 

The method of doing business is much the same in both 
houses. Each house has its speaker ; the speaker of the lords 
is usually the lord chancellor ; the speaker of the commons is 
chosen by the house, but must be approved by the queen. The 
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gpeaker of the commons decides on qties^ons of foim or modes 
of procedure ; but cannot giVe his opinion on any legialatire 
subject before the house ; the speidcer of the lords, however, if 
a lord* of parliament, may give* hie opinion. In both houses a 
majority binds the whole, and this majority is given publicly 
and openiy. 

When an act of parliament of a private* nature is wished for, 
to empower individuals to undertake any work of public utility 
(notice in the Gazette and the other forma prescribed by the 
house having first been complied with), a petition is presented 
by a member, which is either referred to a committee to ex- 
amine the matter, or, on the petition itself, if not opposed, 
leave is given to bring in a bill. If the matter is of a public 
nature, the bill is admitted without a petition, on the motion 
of a member. The bill is drawn out on paper, with a number 
of blanks and spaces for insertions and alterations. It is read 
a first time, and, some little Hme after, a second. After each 
reading, the speaker explains the substance of the bill, and puts 
the question — Whether it shall proceed any further ? 

After a second reading it is committed ; that is, referred to a 
committee, either private or of the whole house* A committee 
of the whole house is composed of every member, and, to form 
it, the speaker quita the chair, and may give his opinion as a 
private member ; another member being appointed chairman, 
or the chair is taken by the chairman of ways and means. In 
the committee the bill is discussed olause clause, amend- 
ments made, the blanks^ filled up, and sometimes the bill en- 
tirely new modelled; When the opinion of the house bas been 
token on each clause and amendment, the bill is ordered to be 
engrossed, that is, written out in a strong hand on a roll of 
parchment. This done, it » read a third time ; when, if a new 
olause be added, it is done by tacking a separate piece of parch- 
ment to the bill, which is called a rider. The speaker then 
again opens the contents^ and, holding it up in his hand, puts 
the question — Whe^sker it sItoM paae ? 

If agreed to, it is carried^ to bar of the lords by a deputa- 
tion of members for their conouirefioe, whereat passes through 
similar forms ; and, if agreed to by them, it waits the royal 
stBsent; if rejected, no notice iw tokens to^ prevent altercation. 
If the lords make any aasMdmmit toat, it is sent down again 
to ihe commons for their cenourrence* Should the commozm 
object to the amendment, a conference ik krfd between members 
deputed by each house to adjust the difference. Where both 
parties remain inflexible, the bill is dropped. A bill intro- 
duced, and rejected, cannot be mtroduoed a second time during 
the same session of parliament. 

Simiiae forms are observed when a bill begins in the house 
of lords. 
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In the commons the speaker has a easting vote in case of 
an equality of votes; but, in tho lords, the speaker’s vote is 
counted with ihe rest of the house; and, in the case of an 
equality of votes, the non-eontent6, or negatives^ are considered 
the majority. 

As to the oriffin of hills ; with the crown originates all bills 
of amnesty ; with the lords all bills relating to divorces, or re- 
stitution in blood or of honours ; with the commons all bills 
relating to the public income and expenditure, and all other 
measures that can properly come within the class of money bills. 
Bills affecting the royal prerogatives are not usually introduced 
into either house without the previous consent of the crown. It 
is considered unconstitutional for one 'house to take the initiar 
tive in any measure affecting the privileges of the other. In 
general it is held tha^i in the lords should originate bills of pains 
and penalties, or other measures founded upon oral testimony, 
as their lordships, unlike the commons^ have the power of examin- 
ing witnesses upon oath. 

In common with courts of law, the houses- of parliament can 
punish all contempt of their authority, or disobedience to their 
mandates. Each house is armed with power to repress any 
aggression upon their rights, or any inteitferenco with their pri- 
vileges ; but the operation of this power is limited to the ses- 
sion or duration of parliament, committals to prison by either 
being usually terminated by a prorogation or dissolution ; but 
the lonls may imprison beyond the end of tho session {;May on 
ParL 71). Either house can delegate to a committee the power 
of sending for papers, and of enforcing the attendauco of neces- 
sary witnesses. 

Committees are, first, those of the whole house, which may be 
for the special consideration of, certain resolutions, concerning 
which some doubt exists ; or the house resolves itself into such 
committee to consider the details of a bill; the principle of 
which may be discussed at any or all of its other stages; or 
there may be committees for financud purposes, as- those of. sup- 
ply, or ways and means. Secondly, there are select committees 
chosen by ballot or otherwite for some specific purpose — the 
numbers composing such bodies seldom exceed twenty or thirty 
members ; occasionally these are declmed committees of secrecy. 
Thirdly, election committees, which ana: judicial tribunals, ap- 
pointed to try the merits of' contanovarted oleetlons. When the 
whole house is in committee, the speaker vacates the chair, the 
mace is placed under the table, and some other member is 
called on to preside, who aits in the seat of the senior cleA. 
Eor committees of supply, and ways- and means, there is a chair- 
man who receives a salary. 

^ A corf^rence may be either for the'CQimminioaition of resolu*- 
tions, or it may be a species of negotiation between, riie two 
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houses, conducted by managers appointed on both sides, for the 
purpose of producing concurrence, in cases where mutual con- 
sent is necessary ; or for the purpose of reconciling differences 
which may have arisen. If the conference be upon the subject 
of a bill depending between the two houses, it must be de- 
manded by that house which, at the time of asking the con- 
ference, is in possession of the bill. It is the solo privilege of 
the lords to name the time and place for holding a conference, 
no matter by which house it may have been demanded. Rea- 
sons in writing for the course resolved to be taken are usually 
furnished to the managers on both sides ; in which ease it is 
simply called “ a conference.” Should this proceeding fail, a 
^^free conference” must be held, which gives an opportunity for 
the managers individually, and imrestrained by any precise form 
of argument, to urge such reasons as in i-heir judgment may 
best tend to influence the house to which they arc addressed. 
A free conference is usually demanded after two conferences 
have been holden without effect. After one free conference 
none other but free conferences can be held touching the same 
subject. At all conferences, the managers on the part of the 
upper house are seated and wear their hats ; those for the com- 
mons stand uncovered. The speaker quits the chair of the house 
during the absence of managers attending a conference. 

During the session the house of commons mostly sits five 
days weekly for the dispatch of business ; the house of lords not 
so often. By the regulations of 1833 (since altered), the com- 
mons agreed to meet every day except Saturday, at 12 o’clock, 
for private business and petitions, and to sit till three, unless 
the business should be sooner disposed of. At this early meet- 
ing twenty members instead of forty to form a house ; and a 
quarter past five o’clock, instead of four, was fixed for the house 
assembling in the evening. It was also resolved that a select 
committee should, in future, be appointed at the commence- 
ment of each session to classify all petitions presented to the 
house, and to order the printing of such of them at length, or 
in abstract, as appeared to them to require it. Measures were* 
also adopted for obtaining and publishing authentic lists of di- 
visions. 

Discussions generally arise on a motion being made by a 
member, seconded by another, and then put from the chair in 
the shape of a question ; on each of these every member is en- 
titled to be heard once, but he may rise again to explain, and 
the member who originates the motion is entitled to a reply. 
In committee, the restrictions on speaking are removed. 

When a motion has been made upon which the house is un- 
willing to come to a vote, there are formal modes of avoiding a 
decision ; among which are, passing to the other orders,” or, 
moving the previous question.” The former means that the 
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house should take no further notice of the matter then intro- 
duced^ but, casting it aside, proceed to other business appointed 
for that day ; the latter, that a vote be previously taken as to 
the expediency of their coming to any decision on the question 
raised. If the previous question be carried, the motion it is 
meant to frustrate is only gotten rid of for the time ; whereas 
a direct negative to the motion would be a proscription of it for 
the remainder of the session, as well as a denial of its principle. 

Moving that a bill ''be read ^ this day six months,” that is, 
after .a prorogation has intervened, by which every bill is dropped, 
is a mode of throwing out a distasteful measure without coming 
to an express declaration upon its principle. 

Notice is sometimes given of a "call of the house;” this is 
meant to insure a full attendance of members, as those absent 
without leave of the house, or just cause, are liable to be fined. 

The rules of order in the house of lords differ in some par- 
ticulars from those observed in the commons. In debate those 
wdio speak address the whole house, and not the chairman. The 
peer who sits on the woolsack or in the chair of committees 
has no duties to perform during the deliberations of the house, 
excepting to " put the question.” He is not the judge or guar- 
dian of order. If several peers rise together, the house decides 
who shall first be heard. The speaker or deputy speaker of the 
lords is not disqualified ex officio from taking a part in debate. 

ROYAL ASSENT. 

The royal assent is given either in person or by commission. 
When a bill has received the royal assent in either of these 
ways, it becomes a statute, or act of parliament, and is enrolled 
in the court of chancery, and printed by the queen’s printer for 
public distribution. The royal assent is given in the lords, the 
commons being present at the bar, to which they are summoned 
by the Black Kod. It seldom happens the assent is given in 
person, unless it be at the close of the session, when the queen 
usually attends to prorogue parliament, and, seated on the 
throne robed and crowned, signifies her pleasure what bills shall 
become acts, through the clerk of parliament. 

By legal fictions all the acts passed in one session are held to 
be only so many chapters that comprise one statute, and the en- 
tire session to form only one day ; in consequence an act of par- 
liament was held to operate from the day on which parliament 
assembled, at whatever period of the session it passed. But 
this is remedied by the 33 G. 3, c. 13, by which all acts are 
directed to commence from the date of the royal assent, unless 
some other period is expressly mentioned in the act. 

An adjournment is a discontinuance of sitting from one day 
to another during the session. 
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Prorogation is an act of royal authority, and is a discontinu- 
ance of (parliament from session to fiosaiou. After prorogation, 
all bills begun, and not completed, must, if wished for, be re- 
Burned afresh in the next Bession ; but, after adjournment, the 
business of the house is taken up in the state in which it was 
left. 

A dissolution is the ending or civil death of the parliament, 
and may happen three ways. 1. By the will of the queen, ex- 
pressed cither in] person, by commission, or proclamation. 2. 
Parliament may expire by length of duration. The utmost 
duration of the same parliament, under 6 W. & M. c. 2, was 
three years ; after the expiration of which, reckoning from the 
return of the first summons, the parliament was to have no 
longer continuance. But, by 1 G. 1, st. 2, c. 38, this term has 
been extended to seven years. 


CHAPTER VI. 
nights of the People. 

The people may be relatively considered that great portion 
of the community separate from its government ; and, having 
briefly stated the origin and powers of the ruling authorities, 
wc shall next advert to those protective measures by which 
society is shielded from the oppression and encroachments of 
power. 

The chief securities, by which the rights of the people are 
recognised, arc Magna Charta, the Coronation Oath, the Peti- 
tion of Right, the Habeas Corpus Act, the Bill of Rights, and 
the Act of Settlement; With the exception of the last, the Bill 
of Rights is the most recent declaration in favour of public 
liberty ; and, comprising, as it does, a distinct affirmation of all 
those points on which the , people and their rulers had been for- 
merly divided, it may now be considered the great constitu- 
tional act by M'hioh the national rights and immunities are 
prescribed and guaranteed. 

The Bill of Rights, or declaration delivered by the lords and 
commons to the Prince and Princess of Orange, February 13th, 
1689, and afterwards enacted in parliament, and incorporated in 
the statute law of the realm, declares — 

That the pretended power of suspending laws, or the execu- 
tion of laws, by regal authority, without- the consent of parlia- 
ment, is illegal. 

That levying money for the use of the crown by pretence of 
prerogative, without, grant of parliament, for longer time, or in 
other manner than the same is or shall be granted, is .illegal. 

That it is the right of the subject to ^petitimi tte queen, and 



BILL OF BIGHTS AN3> HABSAS CORPUS ACT. 31 

all comHutments aud prosecutioHs for auch petitioiuHg are 
illegal. 

That the raising or keeping a standing ariQy within the king- 
dom in time of peace, without the conswt of parliameut, is 
against law. 

That subjects who are Protestants may have arms for their 
defence suitable to their condition, aud as allowed by law. 

That elections of members of parliament ought to be free. 

That the freedom of speech and debate, and proceedings in 
parliament, ought not to he impeached or questioned in any 
court or place out of parliament. 

That excessive bail ought not to be. required, nor excessive 
fines imposed, nor cruel and unusual punishments indicted. 

That jurors ought to be duly empannellcd and returned, and 
jurors who sit iipon men accused of high treason ought to be 
freeholders. 

That all grants and promises of fines and forfeitures of par- 
ticular persons before conviction, are illegal and void. 

And, for redress of grievances and amendment of the laws, 
parliaments ought to be held frequently. 

The various claims set forth in this declaration are affirmed 
to be the indubitable rights and liberties of the people, and are 
again asserted in the Act of Settlement, which limited the crown 
to the family of her present majesty. Some new provisions 
were also added, for better securing our rights and immunities, 
which the statute declares to be “ the birthright of the people 
of England,'’ according to the ancient doctrine of the coiqmoil|i: 
law. 

The guarantee of civil liberties next in importance is the 
Hdbea.^ Coiym Act, the 16 C. 1, c. 10, amended by later statutes. 
By this act, if any person be imprisoned by the order of any 
court, or the queen herself, ho may have a writ of habeas 
corpus to bring him before the court of queen’s bench or the 
common picas, who shall determine whether the cause of his 
committal be just. As this act extends only to committals 
in criminal cases, the 53 G. 3, c. 100, has extended the reme- 
dies it gives to 'miscellaneous causes of confinement other than 
criminal otfences, and power of issuing the writ to all the 
judges. 

In times of great political excitement, the operation of the 
Habeas Corpus Act is usually suspended. But this suspension 
does not enable any one to imprison witiiout cause or valid pre- 
text for so doing; it only -prevents persons who are committed 
from being bailed, tried, or discharged during the suspension, 
leaving to the coaunittii^ unagistrate all the responsibility 
attending on illegal imprisonment. It is very common, there- 
fore, to pasaan act of indemnity subsequently, ^for the protection 
of those who^oither could not defend themselves in an action of 
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false imprisonment without making improper disclosures of the 
information on which they acted, or who have done acts not 
strictly defensible at law, though apparently justified by the 
necessity of the moment. 


PART IL 

ADMINISTRATION OP JUSTICE. 

When a person has sustained an injury, the first consideration 
naturally is the mode whereby that injury can be redressed. It 
will be proper, therefore, before we enter on the wrongs to 
■which individuals arc liable, shortly to advert to the tribunals, 
and remedies provided by the laws of England for the admi- 
nistrqbtion of civil and criminal justice. jThis division of the 
subject will be included under the following heads : — 

1. Courtii of Law, 

2. Ciml Process, 

' 3. Criminal Process, 

4. Process and Reforms in Equity, — Summary Convictions, 

5. Constitution of Injuries, 

, 6. Evidence, • 


CHAPTER I. 

Courts of Law. 

Courts are places where justice is judicially administered, 
either in civil cases, between party and party, or, in criminal 
offences, between the sovereign and the people. Some of them 
are superior, as the great courts of Westminster, and have a 
general jurisdiction and control over other courts. Others are 
inferior, their jurisdiction limited, and subordinate to superior 
courts. Some of them arc courts of record, others not of record, 
and this forms the chief legal distinction. 

A court of record is that where the proceedings are enrolled 
in parchment and preserved, and which has power to hold pleas, 
according to the course of the common law, in all actions to the 
amount of 40^. or upwards ; such are the court of queen’s bench, 
the common pleas, the county courts, and the courts of borough 
recorders. 

A court not of record is that where proceedings are not en- 
rolled, and which has no general authority to fine and imprison; 
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Buch are the courts baron. These courts can hold no plea of 
matters cognizable by the common law, unless under the value 
of 40^., nor of any forcible injury whatever, not having any 
process to arrest the person of the defendant. 

The supreme court of judicature in the kingdom is the House 
of Lords, It has no original jurisdiction over causes, except in 
divorce bills or contested elections of its own membei*s, but only 
upon appeals, to rectify any injustice or mistake in the courts 
below, and is, in all suits, the last resort, from whose decision 
no further appeal to any other tribunal is permitted. 

Next to the house of lords is the Court of Chancery, which is 
of very ancient institution. Its jurisdiction is either ordinary 
or extraordinary ; in the first, its mode of proceeding is con- 
formable to the common law; in the last, it exercises juris- 
diction in cases of equity, in order to abate the rigour of the 
common law, and afford a remedy for grievances in which the 
ordinary law-courts are inadequate. When a plaintiff can have 
his remedy at common law, the court of chancery will not in- 
terfere ; neither will it entertain a suit for any amount under 
£10, except in cases of charity ; nor concerning lands under 
40.V. per annum ; nor will it relieve persons in suits where tho 
matter of them tends to overthrow' any fundamental point of 
the common or statute law'. 

The lord chancellor is the highest judicial officer in tho king- 
dom. To him belongs the ai)pointment of all justices of the 
peace, lie is a privy- councillor by his office, and speaker of the 
house of lords by prescription. He is keeper of the queen's 
conscience ; visitor, in right of the queen, of all royal hospitals, 
colleges, and foundations ; and patron of all the queen's livings, 
of the value of £20 or under per annum, in the king's book. 
He is the guardian of infimts and lunatics, and has the general 
superintendence of charitable uses in the kingdom, assisted by 
the commissioners under the Charitable Trusts Act. 

Assistant to, and subordinate to the lord chancellor, are the 
master of the rolls and the three vice-chancellors. Each of 
these judges presides over a separate tribunal, and any causes or 
motions may be brought before them, except such as relate to 
lunatics, which are always heard by the chancellor. A vice- 
chancellor is bound to hear ail those matters which the chan- 
cellor may direct, in addition to those originally set down for 
hearing in his own court ; the master of the rolls is not so 
bound ; and his decrees or orders in cases decided before him 
can only be reversed or altered by the chancellor, upon petition 
or appeal. 

In like manner the proceedings of a vice-chancellor may be 
reversed, discharged, or altered, and cannot be enrolled until 
signed by the chancellor or lords justices ; no vice-chancellor, 
however, can discharge or alter an act or order of any other 
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vice-chancellor, except of hig own predecessor in office, or of the 
lord chancellor, or master of the rolls, unless authorized by 
them. 

By 5 V. c. 5, the lord chancellor may direct a vice-chancellor 
to sit for him, and at other times in a separate court, whether 
the other courts of chancery are sittinj^ or not ; every vice- 
chancellor, if a member of the privy council, is a member of 
the judicial committee : he takes precedence next after the lord 
chief baron, and is empowered to appoint his gecrctar.y, usher, 
and train-bearer. Ilia tenure of office is during good behaviour. 

By 13 & 14 V. c. 35, power is given to persons interested in 
questions cognizable in the court of chancery, to state special 
cases for the opinion of the court, by which the delay and ex- 
pense of proceedings may be diminished. Special cases are to 
be signed by counsel, filed, and appearances entered by defend- 
ants* Upon hearing, court may determine question and make 
declaration, or case may be sent to a common law court. 

In 1851, under 14 & 15 V. c. 83, a Court of Appeal in Chan- 
ceiy was established, to consist of two lords justices, barristers- 
at-law of fifteen years* standing, appointed by the crown, and the 
lord chancellor. The lords justices to have precedence next 
to the chief baron of the court of exchequer, and between 
themselves according to seniority of appointment. All the 
jurisdiction, powers, and duties, now exercised by the court of 
chancery, and all statutory jurisdiction now vested in the chan- 
cellor, may be exercised by the court of appeal ; saving cer- 
tain ministerial powers of the chancellor pertaining to the 
custody of lunatics, visitation of charities, or revocation of 
letters patent. Jurisdiction of the vice-chancellor in bank- 
ruptcy is transferred to the court of appeal, and no appeal al- 
lowed to the lord chancellor. 

The court of Queens Bench is the supremo court of the com- 
mon law in the kingdom, consisting of a chief justice and four 
^niisne justices, who arc, by their offices, the great conservators 
of the peace and head coroners of the land. 

The jurisdictiqn of this court is very high, and claims prece- 
dence of the court of chancery. It keeps all inferior jurisdic- 
tions within the bounds of their authority, and may either re- 
move their proceedings to be determined here, or prohibit their 
progress below. It controls all civil corporations in the kingdom. 
It commands magistrates and others to do what their duty re- 
quires, in cases where there is no other specific remedy. It 
protects the liberty of the subject, by summary and speedy in- 
terposition. It takes cognizance of both criminal and civil 
eauseg ; the former in what is called the crown side, the latter 
on the plea side, of the court. 

The Queen’s Bench is likewise a court of appeal, into which 
may be removed determinittions of the court of common pleae^ 
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and generally of inferior courts of record in England. Indict- 
ments removed into this court may he tried either at bar, that 
is^ at the bar of the court while sitting in term time, or at nisi 
priuSy by a jury of the county out of which the indictment is 
brought, the court itself being the principal court of criminal 
jurisdiction in the kingdom. An appeal, however, may be had 
even from this tribunal ; for, if a suitor be not satisfied with a 
decision here, he may appeal to the house of lords, or the court 
of exchequer chamber, according to the nature of the suit, and 
the manner in which it has been prosecuted. Indictments 
moved into the (iueen's Bench the court may order to be tried 
at the Central Criminal Court, or offences committed out of the 
jurisdiction of that court may be ordered to be tried there 
under 19 & 20 V. c. 16. 

The jurisdiction of the court of Comiinm Plerift, like that of 
the other courts of Westminster, is general, and extends 
throughout England : hut it has no cognizance of crimes or 
matters of a public nature. The judges of the court are five in 
number, one chief and four petty judges, created by the queen's 
letters patent, who sit every day in the four terms, to hear and 
determine all matters of law arising in civil causes, whether in 
real, personal, or mixed actions. These it takes cognizance of, 
as well originally as upon removal from the inferior courts. 

Another superior court is the court of Pxchf'quer, It is held 
before the chancellor of the exchequer, the chief baron, and four 
puisne barons. The chief business of the court was formerly to 
take cognizance of matters connected with the public revenue, 
though, by a fiction of law, common to this court, as well as to 
that of the queen's bench, all personal suits may be prosecuted 
in the court of exchequer. By 6 V. c. 6, the jurisdiction of 
this court as a court of equity is abolished, and transferred to 
the court of chancery, but the exchequer retains all its powers, 
other than those it exercised up to 1841 as a court of equity. 
By 18 & 19 V. c. 90, for remedying delays, the barons are to 
frame rules and orders for regulating pleadings and practice, so 
as to assimilate proceedings in crown suits to those between 
subjects. 

The court of Exclieqiter Chamber is held for revising the 
judgments of the three superior courts of law, and is holden 
before the judges of the two other courts not concerned in the 
judgment impeached. In this court, such causes as appear to 
the judges, upon argument, weighty and difficult, are dis- 
cussed, before any judgment is given upon them in the courts 
below. 

Another court of error or appeal is the Judicial ComntiUee of 
the privy council, consisting of the lord ehanoellor, lord justices, 
lord chief justices, judges, vice-chancellors, master of the rolls, 
judges of the admiralty, bankruptcy, and prerogative courts, 
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with the bishops for ecclesiastical purposes, and such two other 
members of the council as the queen may summon. Appeal to 
this court may be made from the admiralty and ecclesiastical 
courts, and from the British colonies and dominions abroad. 
Four members constitute a quorum. It has also cognizance of 
patents for inventions, and power to enlarge the term of dura- 
tion of patents, as extended by 7 & 8 V, c. 69. 

The courts of Amize and Nisi Prius are composed of two 
or more judges, who arc twice, or three times in the home cir- 
cuit, every year sent round the kingdom to try, by juries of the 
respective counties, the truth of such matters of fact as are 
brought before them. Their commission extends to every de- 
scription of offence, civil or criminal. They usually make 
their circuits in the respective vacations after PTilary and 
Trinity terms. 

In London and Middlesex, the courts of Nisi Pri7i8, or sit- 
tings after term^ as they are called, are held in or after term, 
before the chief or other judge of the superior courts. 

The Central Criminal Court of the Old Bailey is for the trial 
of offences committed in the metropolis, and certain parts ad- 
jacent, in the counties of Essex, Kent, and Surrey, including 
places within a circuit of ten miles round St. Paul’s Cathedral. 
The sessions to be holden twelve times a year at the least, and 
oftener if need be, in the city of London or the suburbs. All 
treasons, felonies, misdemeanors, and offences on the high seas 
may be tried at this court. By 7 & 8 V. c. 71, for the trial of 
offences in Middlesex, two sessions of the peace are to be holden 
every calendar month. An assistant judge, with a deputy, aro 
created, and the Westminster sessions discontinued. 

The court of General Quarter Sessions is held by two or more 
justices of peace in every county and division of county, once 
every quarter of a year, for the trial of misdemeanors and other 
matters touching the breach of the peace. Under the 1 W. 4, 
c. 70, these sessions in the several counties, ridings, and divi- 
sions, are required to be held in the first week after the 1 1 tli of 
October, in the first week after the 28th of December, in the 
first week after the 31 st of March, and in the first week after 
the 24th of June. But by 4 & 6 W. 4, c. 47, the justices may 
direct the April quarter sessions to be held any time between 
March 7th and April 22nd, so as not to interfere with the spring 
assizes. 

The court for Belief of Insolvent Debtors consists of a chief 
and two other commissioners, being barristers at law of ten 
years' standing at the least. It is a court of record, for the pur- 
poses of the act by which it is created ; and one or more com- 
missioners are appointed to sit twice a week throughout the 
year in th^ cities of London or Westminster or in the county 
of Middlesex, within the bills of mortality. Of the constitu- 
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tion of the insolvent court, and of the mode in which it is 
now regulated, we shall hereafter speak, under the head of In- 
solvency. 

The old County Courts, kept by the sherifis before the supe- 
rior courts of Westminster were erected, were the chief courts 
in the kingdom. Their powers were greatly reduced by the 
statute of Magna Charta ; and their ordinary jurisdiction 
limited to the determination of trespasses and debts under 
They could not generally arrest the person ; and, though they 
might attach the goods, they had no power to sell them in satis- 
faction of a debt, if the demand exceeded 40^. Specialty debts 
were not recoverable there, and the cause of action must arise 
and the defendant reside within the county. 

The dilatory and expensive proceedings of these tribunals, 
and various local courts for the recovery of small debts, led to 
the establishment in 1846, by the 9 & 10 V. c. 95, of the present 
Comity Courts, with more efficient and definite powers. Under 
this act, amended and extended by subsequent acts, the privy 
council is empowered to divide counties into districts, and the 
local courts already existing are to be held as county courts, and 
districts assigned them. The judges of the courts are ap- 
pointed by the lord chancellor, and removable by him for in- 
ability or their district changed. The courts have jurisdiction 
in all actions for debt or damage not exceeding £50, except in 
an action of ejectment, or relative to title of hereditament, 
franchise, will, settlement, libel, seduction, or breach of pro- 
mise of marriage. J udgments are mostly final in these courts. 
Scale of fees is fixed by five of the judges, under 15 & 16 Y. 
c. 54 ; and either attorney or barrister, without right of pre- 
audience, or any other person with leave of the judge, may ap- 
pear for parties. Suits are by plaint, and the courts are courts 
of record. See Debtors and Creditors. Except in the district 
of the Insolvent Debtors’ Court in London, the County Courts 
have now exclusive jurisdiction as insolvent debtors* courts. 
The jurisdiction of the county court in insolvency is over in- 
solvents and defendants residing within the limits of its own 
district. 

The Court Lett is a court incident to a hundred, ordained 
for punishing encroachments, nuisances, fraudulent weights, and 
offences against the crown. The steward is the judge ; and 
every one, from the age of twelve to sixty years, that dwells 
within the leet, is obliged to do suit within this court, except 
peers, clergymen, &c. The lord of the leet was formerly re- 
quired to have a pillory and tumbril to punish offenders ; or, for 
want thereof, he might Se fined, or the liberty seized : all towns 
within the leet were to have stocks in repair ; and the town 
that had none was to forfeit £5. 

The Court Baron is that court which every lord of a manor 
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Las within his own precinct, and is an inseparable adjunct to 
a manor. It must be held by prescription, for it cannot be 
created at this day, and is to be kept on some part of the 
manor. The court is for passing estates and surrenders, and for 
receiving homage, duties, hcriots, and customs. 

There is yet another court known to the law of England, 
which is the court of Pie Poudre, so called because it is usually 
held in summer, when the suitors have dusty feet, and from the 
expedition of hearing causes before the dust leaves the feet. 
It is a court of record incident to every fair and market, of 
which the owner of the toll of the market is judge ; and its 
jurisdiction extends to administer justice for all trading inju- 
ries done ill the fair and market. An appeal lies to the courts 
at Westminster. 

II. ECCLE.SlASTlCAIi, MAUITIME, ANO LOCAL COUUTS 

There are various other courts for the administration of jus- 
tice, such as the court of bankruptcy (see BankrupUry), the 
courts of corporate towns, and police courts, exercising sum- 
mary jurisdiction over light ofTonces. There are also courts 
which take cognissance of injuries chiefly of an ecclesiastical, 
military, trading, and maritime nature. 

The principal ecclesiastical court of the province of Canter- 
bury is the Conrt of AreheM, said to be so called from its having 
been accidentally held in the crypt of Bow Church, which was 
originally built on arches. The thirteen parishes of London, 
which are peculiars of the archbishop, are under the immediate 
mrisdiction of the judge of this court, who is hence styled the 
Dean of the Arches. The Court of Peculiars is a branch of 
and annexed to the court of arches. It has a jurisdiction over 
all those parishes through the province of Canterbury, in the 
midst of other dioceses, which arc exempt from the ordinary's 
jurisdiction, and subject to the metropolitan only. The Pm'o- 
gative Court is guardian of the various rights of succession to 
property. It has a registry attached to it, in which all original 
wills are deposited ; and grants letters of administration to ex- 
ecutors and next of kin. The number of courts of peculiars is 
great; and those with the diocesan courts and the spiritual 
courts of the province of York form part of the ecclesiastical 
administration of the kingdom. The Court of Delegates was the 
groat court of appeal in ecclesiastical oauses ; but it was abo- 
lished by 2 & 3 W. 4, c. 92, and its powers and functions trans- 
ferred to the judicial committee of the privy council. 

The only maritime court it is necessary to mention is the 
Court of Admiralty y which is held before the lord high admiral, 
or bis deputy, who is the judge of the court. It proceeds ac- 
cording to the rules of the civil law, and consequently is not 
allowed to t>e a court of record any more than the ecclesiastical 
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courts. By 7 & 8 V. c. 2, all offences on the high seas are now 
tried at the assizes or the central criminal court. 

Besides these courts of a gencml nature, there are others 
with a special jurisdiction; as the court of ConimUsiomrif of 
Sewersy whose business is to overlook the repair of sea-banks, 
the cleansing of public streams, ditches, and conduits. They 
are appointed by commission under the great seal, and their 
authority is limited to such county or district as the commission 
expresses. 

The Lord Maijor'a Court, for actions of debt, appeals, and 
apprenticeships, within the city of London, is held by the re- 
corder in Guildhall. Decisions are given in fourteen days, at 
an expense of about 30tf. ; and no action can be removed unless 
the debt exceed £5. The Sheriff's Court, for debt and accounts, 
is also held in Guildhall, by the sheriff, or his deputy, every 
Wednesday, Thursday, Friday, and Saturday. From this court 
an appeal lies to j,a superior court in Westminster, if the debt 
exceed £5; but if the debt be under £10 it cannot be ,allo\red 
till bail be put in. It is not a branch of the county court, as 
enlarged by the County Court Act, but established by a separate 
act of parliament. Its jurisdiction is only within the city, and 
is of the same kind with that of the county court with respect 
to the arrears and notice of claims, and the fees are similar ; 
but an execution from a county court cannot be legally levied 
in the city by the bailiff of the sheriff's court, nor one from that 
court carried out in any county court district. 


CHAPTER 11. 

Civil Procedure* 

Under the jurisdiction of one of the courts mentioned in the 
last chapter almost every description of wrong may be brought ; 
and the nature and locality of the injury determine the process 
an individual ought to adopt, and the tribunal to which he ought 
to apply, for the redress of his grievance. 

Injuries are of two kinds, ciml and criminal ; the former are 
such private wrongs as principally affect the interests of indi- 
viduals ; the latter are those greater delinquencies which en- 
danger the peace and well-being of society, and are denominated 
crimes and misdemeanors. 

The usual remedy for a civil or private injury is by action ; 
in which an individual seeks compensation for some injustice 
he has sustained in his reputation, person or property. The 
remedy for a public or criminal wrong is by indictment; in 
which the object sought is not compensation to the sufferer, but 
the punishment of the offender. The former is at the risk and 
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suit of an individual, the latter at the suit of the crown, as 
the chief magistrate and general conservator of the public 
safety. 

The judicial process in civil and criminal suits is in many 
respects similar ; but, that the points in which they differ may 
be more clearly understood, it will be useful briefly to indicate 
the steps iii civil and criminal procedure. 

The person who commences an action is termed the plaintiff; 
and the person against whom the action is brought the defend- 
ant. Before the suit is begun, the attorney of the plaintiff, if 
a respectable one is employed, writes a letter to the defendant, 
apprizing him of the demand of his employer, and that, if not 
complied with, legal proceedings will be instituted : this inti- 
mation producing no satisfactory result, the action mostly be- 
gins by issuing a writ of suminon/t, which is a judicial writ pro- 
ceeding out of the court in which the plaintiff brings his action, 
directed to the defendant, commanding him, within eight days 
from the service of the writ, to enter an appearance in the court, 
or in default, an appearance will be entered for him by the 
plaintiff, who will thereon proceed to judgment. Writ must be 
served within six calendar months from its date, or if renewed, 
from the date of such renewal, the day of such date inclusive. 
By obeying the writ, a copy of which is served on the defendant, 
and entering an appearance, that is, leaving a memorandum, 
termed an appearance, with an oflieer of the court, the defend- 
ant recognises the jurisdiction, and both plaintift' and defendant 
arc now said to be in court, and ready to enter on and contest 
the legal issue. 

Under the old law, the plaintifl^ at the commencement of an 
action, who was prepared to swear to a debt of £20, might cause 
the defendant to be arrested, and make him put in substantial 
sureties for his appearance, called special bail. This was called 
arrest on mesne process, by way of contradistinction to arrest 
on final judgment; that is, arrest to compel the payment of a 
debt judicially adjudged by a competent tribunal to be due. 
But the 1 & 2 V. c. 110, abolishes the power of arrest in any 
civil action on mesne process, and provides that all personal 
actions in the superior courts shall be commenced by writ oj 
ftttmmons. A defendant can now only be arrested, prior to 
final judgment, provided there is danger of his leaving the 
kingdom; in which case the plaintiflT, or some one for him, 
must make affidavit that his cause of action amounts to £20 or 
upwards, and that there is ground for believing the defendant 
intends to quit England; upon which the judge will issue a 
special order to hold the defendant to bail for the amount of 
the debt. lUie capias so issued, under a judge’s order, is in 
force for one calendar month from the date (including the day 
of the date), within which time the sheriff is required to arrest 
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the defendant, and detain him till he ehall have given bail- 
bond, or, according to the former practice, made deposit with 
the sheriff to the amount of the plaintiff‘’s claim, together with 
£10 for costs. 

Another important curtailment of the power of pelrsonal 
arrest is that made by 7 & 8 V. c. 96, which abolishes the power 
of arrest even upon final process, that is, upon judgment debts, 
provided the sum recovered does not exceed iioenty pounds, 
exclusive of the costs recovered by the judgment. Neither 
does the County* Courts Act empower to imprison merely for 
failure of payment of the whole debt or any instalment. Under 
the 9 & 10 V. c. 95, as imprisonment does not exting^iish or 
satisfy the debt, the act does not give to the judge power to 
punish, unless it be for a positive offence, by the fraudulent 
concealment of property, or contempt of court, or other wilful 
default. 

Having noticed these changes, let us resume the course of the 
suit, after an appearance, as already explained, has been entered. 
The next step is the pleadings, or mutual statements, in legal 
form, of the facts which constitute the plaintiff’s cause of action, 
or the defendant’s ground of defence ; these were formerly made 
vivd voce, by counsel in court, and minuted down by the 
chief clerk or prothonotary, but this practice was abandoned in 
the reign of Edward HI., and they arc now set down, and de- 
livered into the proper office in writing. They begin by tho 
plaintiff delivering to the opposite party an instrument called a 
declaration, consisting of a formal written statement of the 
title of the court in which the action is brought, the county, or 
venue, in which it is to be tried, and the subject-matter of the 
complaint or ground of action. This is followed by notice to 
the defendant to plead, or put in his answer, which he must do 
in four days, or, if a country cause, in eight days, though in 
cither case an extension of time is generally granted on apply- 
ing to a judge. 

The reply of the defendant is called a plea. Pleas are of 
various kinds, consisting of any allegation by which the de- 
fendant endeavours to frustrate the suit ; as by objecting to the 
jurisdiction of the court, denying the validity of the plaintiff’s 
claim, his right of action, or by pleading a tender of payment, 
or set-off, 

A defendant may also plead the Statute of Limitations, or the 
elapse of that period of time allowed by the 21 Jac. 1, c. 16, for 
the commencement of actions. Personal actions for trespass, or 
debt on simple contract, must be commenced within six years 
after the cause of action; and actions of assault, menace, or 
imprisonment, within four years after the injury committed. 
All penal actions for forfeitures made by statute must be sued 
within one or tw'O years. Actions on bills of exchange, attor- 
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neys’ fees, and a demand for rent on parol lease, must be within 
six years. 

By the Mercantile Law Amendment Act, 19 & 20 V. c. 97, s. 9, 
^^all actions of account or for not accounting, and suits for such 
accounts, as concern the trade of merchandise between mer- 
chant and merchant, their factors or servants, shall be com* 
menced and sued witliin six years after the cause of such ac- 
tions or suits, or, when such cause has already arisen, then within 
six years after the passing of this act ; and no claim in respect 
of a matter which arose more than six years before the com- 
mencement of such action or suit shall be enforceable by action 
or suit by reason only of some other matter of claim comprised 
in the same accouift having arisen within six years next before 
the commencement of such action or suit/* The absence of a 
creditor or his imprisonment does not entitle him to a longer 
term within which to commence an action, and the period of 
limitation extends to joint debtors though some of them arc 
abroad, ss. 10, 11. 

By 3 & 4 W. 4, c. 27, no person shall make an entry or dis- 
tress, or bring an action to recover any land or rent but within 
twenty years next after the time at which the right to make 
such entry or distress, or to bring such action, had first accrued. 
In case of tenants at will, the right of action accrues either at 
the determination of such tenancy, or at tlio expiration of one 
year after the commencement of such tenancy, at which time 
the tenancy is deemed to have determined ; but no mortgagor 
or cestui que trust is deemed within the clause. Money charged 
on land or rent deemed satisfied, unless claimed wiLhin twenty 
years. No a'i'rears of rent^ or of interest in respect of any sum 
of money charged upon or payable out of land or rent, or in 
respect of any legacy, is rccovcmblc after the expiration of six 
yexLTs from the time the same may have respectively become 
due. 

By the Common Law Procedure Act of 1852, material changes 
have been made in the process, practice, and pleadings of the 
superior courts of common law. In the 15 16 Y. c. 76, new 

formsof writ are given, and the defendant isempow'ercd todemand 
of any attoriidy whose name is endorsed on the writ, whether such 
writ has been issued by him, or with his authority or privity ; and 
if he aiisw^crs in the affirmative, then he shall also, within a time 
allowed by the court, on pain of contempt, declare in writing 
the profession, occupation, or quality and place of abode of the 
plaintiff ; and if he answ'cr in the negative, all proceedings shall 
be stayed, and not be renewed without leave of the court or 
judge. Concurrent writs may be issued, and may be served in 
any county. In cases where personal service cannot be effected, 
and it shall be made to appear to the court chat defendant 
knows of the writ, or that he wilfully evades service, and rea- 



ClYIli PROCBBUEB* 


48 


fionablc efforts have been made to effect service^ the court may 
order plaintiff to proceed as if personal service had been 
effected. 

With regard to pleadings, it is provided that where the par- 
ties arc agreed as to the question of fact to be decided between 
them, they may by consent and order of a judge proceed to trial 
without formal pleading, and such question may be stated in a 
form given in the schedule to the effect that A, B. affirms and 
C. D. denies the matter in issue. The parties to a suit may 
enter into an agreement that, upon the finding of the jury in 
the affirmative, or negative, a sum of money fixed by the parties, 
or to be ascertained by the jury, shall be paid by one to the 
other of them. Questions of law may be rai^^bd after writ issued 
without pleading, and parties may make agreements as to 
money and costs, to be paid according to the judgment in such 
Special case. Fictitious and needless averments are not to he 
made, and either party may object by demurrer to the pleadings 
of llie opposite party, on the ground that such pleas do not set 
forth sufficient ground of action, defence, or reply ; and where 
issue is joined on such demurrer, judgment may be given “on 
the very right of the cause.** Objections by way of special 
demurrer are taken away, and pleadings so framed as to pre- 
judice, embarrass, or delay, may be struck out or amended. 
The former verbose and cumbrous declarations have been 
abolished, and a simple form of declaration is given. Kules to 
plead and demand of plea are abolished, and “ express colour ” 
is no longer to be necessary in any pleading. Special traverses 
are also declared to be unnecessary in any pleading, as are also 
the formal commencement and prayer of judgment. No formal 
defence is to be required in a plea, avowry, or cognizance, and 
there is to be no formal conclusion. All that is to be required 
is to state the first, second, and third grounds of defence, if so 
many, or more, if more. 

Another provision is calculated to save expense in the causes 
to which it may apply. It is that cither party may call on the 
other by notice to admit any document, saving all just excep- 
tions ; and, in case of refusal or neglect to admit, the cost of 
proving such document is to be paid by the party refusing or 
neglecting to admit it, whatever the result of the trial may be, 
unless tlio judge shall certify that the refusal to admit was 
reasonable. 

Some other salutary enactments pertain to the abatement of 
suits. In future, the death of a plaintiff or defendant is not 
to cause an action to abate, but it may be continued or 
against the personal representative; and if one plaintiff or 
defendant should die, and the cause of action shall survive to 
the surviving plaintiff or defendant, the action is to proceed. 
It is also provided that the marriage of a female plaintiff or 
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defendant is not to abate an action ; and that in case of the 
bankruptcy or insolvency of a plaintiff^ his assignees may, within 
a uivcn time, continue the action. 

Procedure was further amended, in 1854, by 17 & 18 V. c. 
125, and the parties to a cause, by consent in writing, may 
leave the decision of any issue of fact to the court ; and the ver- 
dict be the same as the verdict of a jury, save that it shall not 
be questioned on the ground of being against evidence. Por 
other amendments under this and the former statute, see Ar* 
hitration, Evidence, and Libel. 

Kesuming the progress of a lawsuit after the pleadings, the 
next stage of procedure is the issue, which may be either upon 
matter of lavj, or matter of fact. An issue upon matter of law 
is called a demurrer, in which the statement of facts is admitted ; 
but it is denied that the law arising upon those facts is such as 
stated by the opposite party. An issue of fact is where the fact 
only, and not the law, is disputed. 

Here it may be proper to observe, that during the whole of 
these proceedings, from the time of the defendant's appearance 
in obedience to the writ of summons, it is necessary that both the 
parties bo in court from day to day, till the final determination 
of the suit. For, if either party neglect to put in his declara- 
tion, plea, or the like, within the time allowed, the plaintiff, if 
the omission be his, is said to be non-suited, or not to follow and 
pursue his complaint, and he loses the benefit of his writ ; or if 
the iicgUgencc be on the side of the defendant, judgment may 
be had against him for difault. But these observances and at- 
tendances, as it is almost needless to remark, are all performed 
by the attorneys of the respective parties, though the plaintiff 
and defendant are ostensibly before the court, and bear all the 
consequences of its proceedings and adjudication. 

All issue of lav), or demurrer, is determined by the judges, 
after hearing argument by counsel on both sides. But an issue 
of fact may take up more form and preparation to settle it ; for 
here the matter alleged must be investigated before a j ury by 
the questioning of witnesses, and whatever evidence cun be 
adduced to establish the truth. This examination of facts is pro- 
perly the Trial by Jury, to which the preceding stages of a 
lawsuit are onlj' preliminary steps. Of the constitution, the 
mode of summoning and empanelling juries, and also of the na- 
ture of evidence, we shall speak more at large hereafter ; at 
present we shall continue the progress of the suit to its termi- 
nation. 

The jury being sworn, the pleadings are opened to them by 
the counsel for the plaiutifiT, who states the nature of the action, 
and the evidence intended to be produced in its support ; w’hcn 
the evidence of the plaintiff is gone through, the counsel for 
the defendant states his case and supports it by evidence ; and 
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then the party who began is heard in reply, if witnesses have 
been called by the defendant in support of his case, btherwiso 
no reply is allowed to plaintiff’s counsel. 

By 17 & 18 y. c. 125, s. 18, it is provided that " upon the trial 
of any cause, the addresses to the jury shall be regulated as fol- 
lows : the party who begins, or his counsel, shall be allowed, in 
the event of his opponent not announcing at the close of the 
case of the party who begins, his intention to adduce evidence, 
to address the jury a second time at the close of such case, for 
the purpose of summing up the evidence ; and the party on the 
other side, or his counsel, shall be allowed to open the case, and 
also to sum up the evidence (if any) ; and the right to reply shall 
be the same as at present.” Court may adjourn a trial, subject 
to such terms as to costs as it think fit, s. 19. Affirmation in 
lieu of oath allowed to parties who religiously object to be 
sworn. 

Both sides having finished, the judge sums up the whole to 
the jury, omitting all superfluous circumstances ; observing 
wherein the main question and principal issue lie ; stating what 
evidence has been given to support them, with such remarks as 
he thinks necessary for their direction ; and giving his opinion 
on matters of law arising upon that evidence. If, in his direc- 
tion, the judge mistake the law, either through inadvertence or 
design, the counsel on either side may require him publicly to 
seal a dill of exceptions^ stating the point in which he is supposed 
to err ; and this he is obliged to seal, or, if he refuse, the party 
may have a compulsory writ against him, commanding him to 
seal, if the fact alleged against him be truly stated. 

Next follows the verdict, which, to be valid, must be unani- 
mously agreed to by the jury, and delivered publicly in court. 
AVhen a verdict will carry all the costs, and it is doubtful from 
the evidence for which party it will be given, it is common for 
the judge to recommend, and the parties to consent, to withdraw 
a juror ; then no verdict is given, and each party pays his own 
costs. 

After the verdict follows the judgment of the court ; judg- 
ment may, however, where there has been any defect in the 
trial, be suspended or arrested, for it cannot be entered till the 
next term after trial had, and that upon notice to the other 
party. 

Causes for suspending judgment, by granting a nevj trial, 
may arise for want of due notice of trial ; improper behaviour 
of the jury among themselves, or of the plaintiff towards them, 
by which their verdict is influenced ; misdirection of the judge ; 
or exorbitant damages : for these and similar reasons a new 
trial will be awarded. But if two juries agree in the same or a 
similar verdict, a third trial is seldom conceded. 

If the judgment is not appealed against, suspended, or re- 
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versed, the result and last stage in the proceedings of a suit is 
the BXECUTioK, or the putting the sentence of the law in force. 
Execution is of divers kinds. If the plaintiff obtain a verdict 
whereby the possession of land is awarded to him, a writ is di- 
rected to the sheriff, commanding him to give actual possession 
to the plaintiff ; and the sheriff may justify breaking open doors 
if the possession is not peaceably yielded. But if quietly given 
up, the delivery of a twig or turf, or the ring of the door, in the 
form of putting in possession, is sufficient. 

Executions in actions, where money only is recovered, may 
bo entered against the body of the defendant, or against his 
goods and chattels, or against all three, bis body, land, and 
goods. 

Every writ of execution must be sued out within a year and 
a day after the judgment is entered ; otherwise the court con- 
cludes that the judgment is satisfied and extinct. 

By 1 5 & 16 V. c. 76, s. 120, in a verdict obtained out of term, 
execution may issue in fourteen days, unless the judge order 
an earlier or later day. The same act provides, that the writ 
or execution may be directed to the sheriff of any county with- 
out reference to vemie ; that it is to remain in force for one 
year, and to be renewed if necessary. 

The 3 & 4 W. 4, c. 42, is intended to lessen the expense and 
facilitate judicial process. Executors may bring actions for in- 
juries committed to the real estate of the deceased during his 
lifetime ; and the contrary against executors for injuries to pro- 
perty, real or personal, by the testator. Statutory limitations 
arc, for the first time, put to the periods within which actions 
may be brought on bonds and other deeds, judgments, and other 
matters of record. Pleas of abatement as to misnomer and 
non-joinder of a co-defendant are restricted. Wager of law is 
abolished. In suits for any sum not exceeding <;20 in the 
superior courts, the judge may direct, as before stated, the issue 
joined to be tried before the sheriff, or in any court of record 
for the recovery of debts in- the county. The power to pay 
money into court is extended to damages of uncertain amount, 
either for breach of contract, or for a wrong ; hitherto it had 
been limited to debt^ strictly so called. Power is given to juries 
to allow interest upon all debts or sums certain, payable at a 
certain time by virtue of a written instrument. Executors suing 
in right of testator, made liable to costs in case of nonsuit or 
verdict passing against them. In case of arbitrations, the par- 
ties having mutually agreed to a reference, neither of them 
allowed to revoke without leave of oourt. Lastly, no holidays 
are allowed in the courts of common layr^ or in offices apper- 
taining thereto, except Sundays, Christmas^day, and the three 
following days, and Monday and Tuesday in Easter week. 

Before concluding, we must say something of costs, which 
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form an infieparable and material adjunct to every lawsuit. 
For the most part, costs are paid by the vanquished party, ex- 
cept in a few instances, privileged by statute or prescription. 
The queen, except in some modern statutes, neither pays nor 
receives costs. Persons who will swear themselves not worth 
£5, may have writs and subpoenas gratis, and counsel and 
attorney assigned them without fee ; and are excused from pay- 
ing costs when plaintiffs, but shall suder other punishment at 
the discretion of the court. The prosecutor, in any action for a 
pecuniary penalty, is not entitled to costs, unless expressly given 
by the sUitute. To prevent trifling actions for assault, battery, 
and trespass, it is enacted that, where the jury gives less 
damages than 40.9,, the plaintiflT shall be allowed no more costs 
than damages, unless the judge certify that an assault, or actual 
battery, has been proved, or that in trespass it was wilful and 
malicious. In actions for slander, no sum under AOs, ever 
carries costs; the defendant having justified or not makes no 
difference, and there is no certificate grantable for either party. 
But in actions for libel, crim. con., seduction, debt, contract, or 
consequential damage, the smallest damages carry /ufl costs, 
whether the defendant has justified or not, unless the judge 
certifies in favour o/ the defendant; which deprives the plaintiff 
of his costs. 


CHAPTER III. 

Criminal Procedure, 

Having traced the progress of an action for the redress of 
private injuries, wc come next to the mode of criminal proce- 
dure for the punishment of oflences against the public ; and of 
wliich the first step is in the arrest of the person of the delin- 
quent. In criminal cases, every person is liable to arrest with- 
out distinction ; but no man is to be arrested unless charged 
with such a crime as will at least justify holding him to bail 
when taken. 

Warrants for arrest are usually issued on application to a 
justice of the peace ; they should set forth the time and place 
of making, and the cause for which they are made ; and should 
be directed to the constable, or other peace officer, requiring 
him to bring the accused party, either generally before any 
justice of the county, or only before the justice who grants the 
warrant. The warrant, in Uie latter cause, is called a special 
warrant. 

A general warrant, to apprehend aU persons suspected, without 
naming any person in particular, is illegal ; so is a warrant to 
apprehend all persons guilty of n crime therein ^ecifled. 
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A warrant from the chief or other justice of the court of 
Queen's Bench extends all over the kingdom, and is dated 
“ England/’ not Oxfordshire, Berks, or other particular county. 
But the warrant of a justice of peace in one county, as York- 
shire, must be backed, that is, signed, by a justice of another, 
as Middlesex, before it can be executed there. So a warrant to 
apprehend an offender escaped from England into Ireland or 
Scotland must be endorsed by the local magistrate of the district 
in which he is found. 

Certain officers, as a justice, sheriff, coroner, constable, or 
watchman, may arrest without warrant; and even a private per- 
son who is present when a felony is committed is bound by law 
to arrest the felon, on pain of fine and imprisonment if he escape 
through the negligence of the stander-by. An arrest by warrant 
may be made on any day, or any time of the day or night, for 
treason, felony, or breach of the peace. 

' When an offender is arrested, the justice before whom he is 
brought is bound immediately to inquire into flie circumstances 
of the alleged crime, and to take the examination of the pri- 
soner, and the evidence of those who bring him, in writing ; 
if the charge appear wholly groundless, the prisoner must be 
fortliwith discharged ; otherwise, he must be committed, or give 
hail for his appearance to answer the accusation at the next 
sessions or assi/es ; and the proseeutor, or person injured by the 
crime charged, is bound over to prosecute. 

To refuse, or to delay to bail any person bailaible, is an offence 
against the statute as well as common law. Formerly, all felonies 
were bailable, but many offences arc now excepted by statute. 
No justice of peace can bail upon a charge of treason, murder, 
arson, or manslaughter, if the prisoner be clearly the slayer, and 
not barely suspected to be so. But in case of other felonies com- 
mitted b}^ persons of bad character, and of notorious thieves, the 
justices may bail or not, at their discretion. 

The court of Queen’s Bench, or any judge thereof, in time^f 
vacation, may bail for any crime ; but no one can claim this be- 
nefit as a matter of right. And the house of lords may bail a 
peer, committed on an indictment for murder. If the party 
cannot obtain bail, he is committed to the county gaol, or house 
of correction, by the mittimus of the justice, or warrant under 
his hand and seal, containing the cause of his committal. No 
prisoner can be bailed for felony by less than two sureties ; and 
the amount of bail must depend on the rank of the accused and 
the nature of the offence. 

The next step towards the punishment of the accused is the 
presenting an indictment, or written accusation, against him to 
the grand jury. The grand jury is summoned by the sheriff, 
consisting of not fewer than twelve, nor more than twenty-three, 
of the principal men of the county, who are previously instructed 
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in the subject of their inquiries by a chai^g^e from the bench. 
They then withdraw to sit and receive the indictments which 
are preferred to them ; and they are only to hear evidence on 
behalf of the prosecution. In common cases of felony and mis- 
demeanor the clerk of indictments prepares the proper indict- 
ment^ from the depositions that have been returned to the court 
by the committing magistrates : sometimes the indictment is 
framed by a barrister or crown-draftsman, in which case the clerk 
of indictments only passes it, receiving his fee as if he had drawn 
it : on the back of the indictment the names of the witnesses for 
the prosecution are written. 

For expediting the proceedings of grand juries, by the 19 
& 20 V. c. 54, persons attending to give evidence before them 
may be sworn in the presence of the jurors, and be examined on 
oath ; and the foreman to write his initials against the name of 
each witness so sworn and endorsed on the bill of indictment. 
The word foreman includes any person acting in his name. 

When the grand jury have heard the evidence for the pro- 
secution, if they think the accusation groundless, they write on 
the back of the bill, Not a true hill; or, which is the better 
w'ay. Not found ; and then the party is discharged. But a 
fresh bill may afterwards be preferred to a subsequent grand- 
jury. If they be satisfied of the truth of the accusation, they 
endorse upon it, A true, hill, and the party stands indicted. 
The indictment is then said to be found ; but, to find a bill, at 
least twelve of the jury must concur. So that no person can be 
convicted of a capital charge without the unanimous voice of 
twenty-four of his neighbours and equals ; that is, by twelve at 
least of the grand jur^^ first assenting to the accusation, and after- 
wards by the whole of the petit jury, of twelve more, finding him 
guilty. 

There is another mode of carrying on a criminal process, 
witlioiit the intervention of a grand jury, namely, by informa- 
anON in the name of the queen, or jointly at tlye suit of the 
queen and that of the subject. The latter is usually brought 
upon penal statutes, and is a sort of qui tarn action, and carried 
on only by a criminal instead of a civil process. Informations 
in the name of the queen are filed ex officio, by the attorney- 
general, and are directed against such offenders as tend to disturb 
and annoy the government, and any delay in punishing which 
might be dangerous. 

Prosecutions by the crown, for misdemeanors, whether by in- 
formation or indictment, are laid under certain regulations, by 
the 60 G. 3 & 1 G. 4, c. 4 ; which provide that, in such cases, 
the court shall, if required, order a copy of the information or 
indictment to be delivered, after appearance, free of expense, 
to the defendant ; and if the attorney or solicitor general shall 
not bring the issue to trial within twelve calendar months after 

JS 
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ikHe plea of not guiliy pleaded, tlie court may, on tiiedefendaait^s 
apiplleattoa» of which twenty days' notice mnst be given to the 
^ttomey or solidtot general^ aMow tbe defendant to bnng os. 
ihe trial. 

By 7 G. 4, c. 64, s. 19, no Indictment or information shall be 
abated by any dilatory plea of misnomer or wrong €b(ldition, if 
the court be satisfied of the truth of such plea : biit, in such case, 
the court shall forthwith cause the indictment or information to 
be amended, and call upon the accused to plead thereto, as if no 
such dilatory plea had been pleaded. 

To • continue the process : w hether the procedtiro he by the 
previous finding of a grand jury or by information, the next 
step in the prosecution is the akraignufent of the prisoner, or 
the calling him to the bar of the court, to answer tbe charge 
against him. When he is brought to the bar, which must be 
without irons or bonds, unless there be danger of an escape, he 
is called upon by name to hold up his hand. By holding up 
his hand 1^ admits himsolf to be of the name by which he is 
called. The indictment is then read to him ; after which he is 
asked whether he be guilty or not guilty. T^ prisoner usually 
answers Not OuUty ; upon a simple and plain coufession of 
guilt, the court has nothing to do but to award judgment ; but 
it is generally backward in receiving and recording such con- 
fession ; and it mostly counsels the prisoner to retract it, and 
plead to the indictment. 

When the prisoner has pleaded Not Guilty, he is deemed to 
have put himself on his country for trial, and the court may 
order a jury for the trial of such person accordingly. If the 
accused refuse to plead, or stand mute, the court may "direct the 
proper officer to enter a plea of Not Guilty, on his behalf, which 
has the same effect as if he had actually pleaded. 

When the jury is sworn, if it be a cause of any consequence, 
the indictment is usually opened, and the evidence arranged, 
examined, and enforced by the counsel for the crown or pron^- 
oution ; bu^t, up to 1836, it was a settled rule of the common law 
^at counl»el should only be allowed to a defendant in civil ac- 
tions, in misdemeanors, and in high treason, but not in felony. 
This judicial anomaly has been removed by 6 & 7 W. 4, c. 114, 
and persons on trial for felonies are allowed to make their de- 
fence by counsel or attorneys in courts where attorneys practise 
as counsel. In cases of summary proceedings, tbe accused may 
make their defence, and eicamine and cross-oxatnine witnesses 
by counsel or attorney. Copies of depositions are also to be 
allowed the acoiised, provided application be made for them 
prior to the day appointed for tbe commencement of the ses' 
slotts 'Or assize ; and prisoners under trial may inspect deposi- 
tloas agaznst them without fee. 

the case for the prosecution is closed, the prisoner or 
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his counsel addresses the jury and examines witnesses for the 
defence ; to which the prosecuting oouxisel has the right of ad- 
dresung tli» jury in reply, if witnesses ha^e heen called for the 
defence, except for the purpose of proving the prisoner’s eha* 
racter ; for, if the defence rests entirely on character and cross- 
examination of prosecutor’s witnesses, the prisoner or his coun- 
sel has the last word, and no reply is allowed to the opening 
counsel. The evidence on both sides being dosed, the judge 
sums up, as in civil causes, and the jury deliberate on their 
verdict, and until a verdict be given they cannot be discharged. 
If they find the prisoner not guilty, he is liberated ; but if they 
find him guilty, he is said to be convicted of the crime whereof 
he stands indicted. 

Upon conviction, two collateral circumstances immediately 
arise : — 1. On conviction, or even upon acquittal, when there 
was sufficient ground to prosecute, the reasonable expenses of 
the prosecutor are to be allowed out of the county stock, if he 
petition the judge for that purpose. Also, persons appearing 
upon recognizance or subpoena, to give evidence, are entitled to 
their expenses, and a compensation for loss of time. 2. On a 
conviction of larceny, the prosecutor diall have restitution of his 
goods, which the judge usually orders to be immediately carried 
into effect, with respect to the goods brought into court. 

The next stage of a criminal process is the judgment. Upon 
a capital charge, when a jury have brought in their verdict of 
guilty, in the presence of the prisoner, he is either immediately, 
or at a convenient time after, asked if he has any tiling to offer 
why judgment should not be awarded against him ; after which, 
if nothing can be urged in arrest of judgment, the judge pro- 
nounces sentence. 

Of the different punishments annexed to crimes we shall have 
occasion to speak hereafter : some are capital, and consist either 
in the culprit being hung by the neck till dead, or the punish- 
ment of death being recorded against him and commuted. 
Other sentences impose imprisonment, transportation, forfeit- 
ures, or disability from holding certain offices, or pecuniary 
penalties. Lastly, some punishments are chiefly ignominious, 
though mostly accompanied with some degree of corporal pain ; 
as hard labour in the house of correction. 

Great efforts have been made within the last tliirty years to 
reform criminal treatment, either by the introduction of better 
moral discipline into prisons, or by mitigating the severity of 
punishments, rendering them more certain and equal in their 
operation, or more suitable to the refinement of the age. The 
practice of publicly or privately whipping females was abolished 
by 1 G. 4, c. 57, as also that of burning women convicted of 
petty treason. Hanging in chains or dissecting the bodies of 
mutderers is prohibited, 4 & 5 W- 4, c. 26, The pimishment of 
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the pillory is entirely abolished^ 1 V. c. 23. Capital punishment 
has been abolished for rape, and forgery of every kind ; also for 
sacrilege, letter-stealing, horse or cattle-stealing, houfec-breaking, 
embezzlement by servants of Bank of England and South Sea 
Company; for forging stamp marks on gold and silver plate ; 
for fraudulently using old deed stamps; for riotously demolish- 
ing churches and chapels, &c. ; stealing in a dwelling-house to 
the amount of five pounds ; and for returning from transporta- 
tion. The only offences to which the extreme penalty of the 
law is now applicable, are treason, murder, sodomy, and burglary 
with murderous intent, robbery and arson, either accompanied 
with an attempt to murder, or grievous personal violence. For 
the punishment of death in all these cases, except the last six, 
transportation for life, or lesser term, has been substituted, with 
the power of subjecting the offender, previously to transporta- 
tion, to imprisonment in a penitentiary or house of correction 
for four or less number of years. In cases of transportation, the 
governor of a penal colony is prohibited from granting any 
'pardon, ticket of leave, or remission or suspension of labour, ex- 
cept in cases of illness, until the convict, if transported for seven 
years, shall have served four ; if transported for fourteen, shall 
have served six ; or if transported for life, shall have served 
eight years of labour; and no convict is capable of acquiring 
or holding property until his freedom is obtained, 2 & 3 W. 4, 
c. 62. By 1 V. c. 90, in various cases of burglary and stealing, 
where the court had power to transport for life, the maximum 
term of transportation is limited to fJUen years. The act also 
prohibits any offender from being subjected to solitary confine- 
ment for any longer period than one month at a time, or than for 
three months in the space of a year. 

The abolition of capital punishment for so many offences, and 
other changes in the law, have tended almost entirely to abro- 
gate the old feudal consequences which heretofore attended the 
passing of sentence of death, — namely, attainder, forfeiture of 
property, and corruption of hlood. Attainder and corruption 
of blood are now limited to murder and high treason, and for- 
feiture in suicide and other felonies is limited to goods and the 
profits of lands during the life of the offender; except in treason 
or murder, when the lands are absolutely forfeited. Leaving 
these, let us resume the course of criminal procedure. If there 
be no reversal of judgment, by any proceeding in error, the only 
remaining way of avoiding the execution of the sentence is by a 
heprieve or pardon. 

A reprieve or respite is merely a suspension of the execu- 
tion, and may be either before or after judgment. If the judge 
is not satisfied with the verdict, or the evidence is suspicious, 
or the indictment is insufficient; or if it be a small felony, or 
any favourable circumstance appears in the criminars character. 
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he may grant time to apply to the crown for entering an abso- 
lute or conditional pardon. In this ca.'^e the judge sends a 
memorial or certificate to the queen, directed to the secretary 
of state’s office, stating that, from favourable Accumstances ap- 
pearing at the trial, ho recommends him to the queen’s mercy, 
and to a pardon, upon condition of transportation or other 
secondary punishment. 

Reprieves may also arise from natural causes, as where a 
woman is capitally convicted, and pleads her pregnancy. In 
this case the judge directs a jury of matrons to inquire into the 
fact, and if they bring in their verdict, quick with child (for, 
unless the child be alive in the womb, it is not sufficient), the 
execution is stayed, either till she be delivered, or proves, by 
the course of nature, not to have been with child at all. But if 
she prove with child a second time, she cannot have the benefit 
of this reprieve; for she may be executed before the child 
quickens, and the law will not be evaded by her incontinence. 

Another cause of reprieve is, if the offender become insane 
between the judgment and execution; for, though a man be 
sane when he commits a crime, yet, if he become insane after, 
he shall not be indicted ; if after indictment, he shall not be 
convicted; if after conviction, he shall not receive judgment; 
if after judgment, he shall not be ordered for execution. 

The power of fardon is vested in the sovereign, and may bo 
granted for all ofiences against the crown and the public. But 
the sovcrcign,cannot pardon for civil injuries, where the Interest 
of individuals is principally concerned; nor can the queen 
pardon a common nuisance while it remains unabated, though 
she may afterwards remit the fine; nor can she pardon an 
offence against a penal statute after information brought, for 
then the informer has acquired a private property in his share 
of the penalty. Kcither can a pardon from the crown be 
pleaded against a parliamentary impeachment. 

A pardon must be either under the great seal, or by warrant 
under the royal sign manual, countersigned by one of the prin- 
cipal secretaries of state. A pardon may be conditional ; as 
capital punishment may be commuted to hard labour, or trans- 
portation for life, or a term of years. 

The last stage of criminal progress is execution, which must, 
in all cases, be performed by the sheriff or his deputy. The 
warrant for execution was anciently by precept, under the hand 
and seal of the judge ; but the usage now is for the judge to sign 
the calendar, or list of all the prisoners’ names, with their separate 
punishments in the margin ; as, for a capital felony, it is written 
opp^osite the culprit’s name. Let him he hanged by the 7ieck! 

The forms observed on this important occasion are briefly 
these. At the end of the assizes, the clerk of the assize makes 
out in writing four lists of all the prisoners, with separate 
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columns, containing^ their crimes, verdicts, and sentences, leav- 
ing a blank column, in which, if the judge has reason to vary 
the course of the law, he writes opposite the names of the capi- 
tal convicts, to Jbe reprieved, respited, transported, &c. These 
four calendars, being first carefully compared together by the 
judge and the clerk of assize, are signed by them, and one is 
given to the sheriff, one to the gaoler, and the judge and clerk 
of assize each keep another. This forms the only warrant of the 
sheriff for the execution, and if he afterwards receives no special 
order from the judge, he executes the judgment of the law in the 
usual manner, agreeably to the directions of his calendar. The 
forms observed vary a little in some counties ; as, in Lancashire^ 
no calendar is left with the gaoler, but onp is sent to the secre- 
tary of state. 

The practice of the Central Criminal Court has been assimi- 
lated to that of other criminal judicatories, and the recorder of 
the city of London is no longer required to make a report to the 
queen in council of the several convicts upon whom sentence of 
death has been pronounced. 

It may be also observed, that the execution of murderers is 
not now required to be the next day but one after sentence 
passed ; but the judges have the same powers granted them over 
the time of their execution and treatment, as in other cases of 
conviction for capital offences. 

The sheriff cannot alter the mode of punishment, by substi- 
tuting one kind of death for another, without being guilty of 
felony. It is held by Sir E. Coke and Sir Matthew Hale, that 
even the sovereign cannot change the punishment by altering 
the hanging into beheading, though, when beheading is part of 
the sentence, he may remit the rest. 

If, upon judgment to be hanged till dead, the criminal be not 
thoroughly killed, hut revives, the sheriff must hang him again, 
for the former hanging was no execution. 

CHAPTER IV. 

Procedure and Reforms in Chancery* 

Some efforts were made to lessen expense and expedite pro- 
ceedings in the Court of Chancery in 1850 and 1851, by allow- 
ing suitors to state special cases for the opinion of the court and 
for the establishment of a Court of Appeal (see p. 34). But the 
more general and effective measures of reform in this branch 
of judiciary, were three acts of the session of 1852. The first 
of these acts, 15 & 16 Y. c. 87, relates principally to the ofiicers 
of the court, who, when the lord chancellor shall direct, are to 
be paid by salaries instead of by fees, and the fees arc to be 
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collected by stamps on. documents. Fees paid to the judges are 
to be commuted by salaries, as well as the brokerage received 
by the accountant-general. The ofiices of keeper of the hauaper, 
sealers, chaff-wax, crier, clerk of reports, and others, are abo- 
lished, such officers receiving compensations. The account of 
moneys of suitors of the court kept at the Report office is to be 
discontinued, and the offices of clerks of accounts abolished. 
The allowances for copying to cease, and the lord chancellor to 
make regulations as to copies. 

A more important statute is the 15 & 16 Y. c. 86, to 
the Practice and Course of Proceeding iih Chancery, and which 
commenced Nov. 1, 1852. Under this act the practice of en- 
grossing bills on parchment was discontinued, and a printed bill 
hied instead. Writs'^of subpoena and summons were abolished, 
and defendants were to be served with a printed bill instead. 
The plaintiff is to deliver to defendant such a number of copies 
of the printed bill as he shall have occasion for, defendant pay- 
ing for them at such rate as shall be prescribed by a general 
order; and this provision extends to amendments of bills. The 
lord chancellor may suspend the provisions as to the print- 
ing and filing of bills, when former practice will bo revived. 
Bills of complaint are to contain concise narratives of material 
facts, divided into numbered paragraphs, but not to contain in- 
terrogatories, and interrogatories are to be filed in the Record 
office within a prescribed time. Defendants may answer without 
leave within the time now prescribed, but after that time they 
must have leave. The defendant’s answer may contain not only 
an answ'er to his case, but statements material thereto. The 
plaintiff may, on expiry of time for answering, but l>eforo re- 
plication, move for a decree or decretal order, which the court 
may grant or refuse. The j^ractice of excepting to bills and 
answers for impertinence is abolished. The court may order 
defendant to produce documents on oath, and plaintiff may also 
be required to produce documents after the answer has been put 
in. The defendant may in certain cases file interrogatories for 
the examination of the plaintiff, or he may exhibit a cro^rs bill 
instead. The practice of issuing commissions to take answers, 
pleas, disclaimers, and examinations, is abolished, and these 
documents may bo filed without any more formality than is 
now required in the swearing and filing of an affidavit. In 
Scotland and Ireland, the Channel Islands, or British Colonies, 
they may be sworn and taken before any judge, or person law- 
fully authorized to administer oaths, and in foreign porta before 
her majesty’s consul or vice-consul. 

In the examination of witnesses important changes were in- 
troduced. The previous mode of examination was abolished, 
leaving power, however, to the court to order particular wit- 
nesses to be examined by interrogatory, and the evidence to 
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be taken orally if required by either party, power being re- 
served to the court, if the requirement be by a party who has 
not sufficient interest, to make such an qrder as may be just. 
The witnesses are to be examined by one of the examiners of 
the court in presence of the parties, and be subject to cross- 
examination or re-examination. The depositions arc to be read 
over to the witness, who shall sign the same, and, if he refuse, 
the examiner may sign them, and state such special matter as 
he may think fit. The original depositions are to be filed in 
the Kecord office# Notwithstanding, however, that the parties 
may have elected to examine orally, affidavits by particular 
witnesses or as to particular facts may by consent or leave of the 
court be used on the hearing of any case ; but the witnesses by 
affidavit are to be subject to oral cross examination and re- 
examination. The court may require the production of oral 
examination before itself of any witness, and determine as to 
the payment of costs. 

With regard to the hearing of causes, there are a number of 
provisions to prevent delay on technical grounds. One is that a 
defendant is not to take an objection for want of parties in any 
case to which certain rules set "forth in the act extend, the 
object of these rules being to prevent mere technical objections; 
and the practice of setting down a cause merely on objection 
for want of parties is abolished, and the court is empowered to 
proceed without the representative of a deceased party being 
made a party, or it may appoint such repiresentativc. 

Suits are not to be dismissed for misjoinder of plaintiffs, but the 
court may modify its decree according to special circumstances; 
and the court may decide a suit, although only some of the 
parties interested are parties to it ; but if the court is of opinion 
that the application is fraudulent or otherwise, it may refuse to 
make the order prayed. In case of abatement of the suit, or 
its becoming defective by reason of some change or transmis- 
sion of interest or liability, an order may be made which shall 
have the same effect as a bill of revivor. Supplemental bills, 
for the purpose only of stating or putting in issue new facts or 
circumstances, cease to be required ; but such matters may be 
introduced by way of amendment into the original bill, or the 
plaintiff may state such fects'br circumstances on the record. 

W here an account is to be taken, the court may give special 
directions as to the mode of taking it. 

In administration suits the proceeding was much simplified, 
provision being made that a creditor, or legatee, or one of the 
next of kin, may summon an executor, to show cause why an 
order for the administration of the personal estate of a deceased 
person should not be granted, and the judge has power there- 
upon to order such administration. An order for the adminis- 
tration of the real estate may be obtained in a similar manner 
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by a creditor or any one interested under the will of the de- 
ceased. 

The court may direc^ a sale of mortgaged property instead of 
a foreclosure, on such terms as it may think fit. The court may 
order real estate to be sold, if required ; and, where real or per- 
sonal estate is the subject of proceedings, it may allow to parties 
a portion or the whole of the annual income. 

The practice as to injunctions to stay proceedings at law is to 
be assimilated to the practice as to special injunctions. 

Another provision, tending essentially to dimjnish the cost 
and delay of suits in many cases, was one which directs that 
cases are not to be stated for the opinion of a court of common 
law, but the court of chancery is to have full power to determine 
any questions of law. 

The expense and delay of suits were much lessened by an- 
other act, the 15 & 16 V. c. 80, by which the office of masters in 
chancery was abolished, and provision made for the transfer 
of the business heretofore disposed of by them to be transacted 
by and under the immediate direction and control of the court. 
The master of the rolls and the vice-chancellors are to sit at 
chambers for the dispatch of such business as can, without 
detriment to the public advantage, arising from the discussion 
of questions in open court, be heard in chambers, and they are 
to have the same power and jurisdiction in chambers as in open 
court. 

The judges may adjourn from open court to chambers, or the 
conimry, the consideration of any matter ; the mode of proceed- 
ing by chambers to be by summons, as at common law, and the 
judges may direct what shall be investigated by their chief 
clerks and what by themselves. The result of the proceeding 
before the chief clerk is to be embodied in the form of a certi- 
ficate, to which there is to be no exception ; but the partic-? may 
take the opinion of the judge on any particular point arising in 
the course of ‘the proceedings, or upon the result. Judges may 
take the opinion of conveyancing counsel when sitting at 
chambers, and the lord chancellor may nominate six convey- 
ancing counsel, whose opinions are to be thus taken. The judges 
may also obtain the assistance of accountants, merchants, en- 
gineers, actuaries, or other scientific persons, and act upon their 
certificate. By s. 60, a retiring lord chancellor may deliver 
written judgments within six weeks after his resignation. 

Results op Chancebt Repobm. — The general and practical 
effects on a suit in chancery produced by the above acts, and 
the rules and orders which were founded upon them, and issued 
in the August following, may be summarily recapitulated. 

Previously to the alterations, a suitor in equity commenced 
his proceedings by filing a bill of complaint written on parch- 
ment, and summoning the parties against whom he proceeded by 
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in^ans of writs of subpoBna to appear and defend tbemselvei^ 
Beyond the fact that a bill had been filed, which he was re* 
quired to answer, a defendant in chancery could know nothing 
of the nature of the proceeding against Inxn until he had taken, 
at considerable cost, an office-copy of the bill ; and, practically, 
each defendant had to take an office-copy. Then, after an in- 
terval of time, the defendant had to put in his answer to the 
bill, though perhaps he admitted or denied all the allegations 
of the bill, or had no knowledge, one way or the other, about 
any of them. But whether informed or not on the questions 
asked, the defendant had to answer ; for the practice, under a 
general order, of serving a copy of the bill, had only a limited 
application. Then of every answer, pertinent or not, the 
plaintiff had to take an office-copy ; and the accumulation of 
paper in suits involving many details, or much documentary 
matter, or to which there were many defendants, often became 
perfectly overwhelming. Then the power a plaintiff had to 
compel a defendant to set forth in his answer, in so many words, 
lengthy accounts and documents, was mostly made an engine 
of much oppression, especially in mercantile accounts, the sta- 
tioner’s charge, in some instances, for making a single copy, 
amounting to £120. All this vexation has been changed, or 
greatly mitigated. 

According to the amended practice, the plaintiff prepares his 
bill conformably to a concise form given in the new orders ; 
which he must have printed on writing royal paper, quarto, 
in pica type, leaded,” with blank paper of the same kind inter- 
leaved ; and this is to be filed with the clerk of the records. 
Instead of serving a subpoena, a writ of summons suffices, and 
the plaintiff must then serve each defendant with a printed copy 
of the bill, on Avhich is an indorsement informing him when 
he must appear, and the consequences of his non-appearance ; 
such copy having been authenticated by the stamp of the 
record clerk. The bill is to contain no interrogatories,* but 
if the plaintiff require an answer from any defendant, separate 
interrogatories may be filed for the examination of the de- 
fendant within eight days after the time limited for the de^ 
fondant’s appearance, ^ch defendant is entitled to demand 
ten printed copies of the bill from the plaintiff, at a fixed 
|irice, one halfpenny per folio of ninety words. Thus the 
bill having been once printed, all the various parties to the 
suit have the benefit of this convenient form in every stage of 
the proceeding ; and though in some cases the first cost to the 
plaintiff of printing the bill may rather exceed that of a single 
written bill, yet in the end — the unsuccessful, as a rule, having 
to pay ultimately all the costs — the saving at the termination 
of the suit will most likely be very considerable. If amend* 
menta or additions are required to be made to the bill, they 
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are to be printed and served in the same Tray as the original. 
The Orders give a concise form for answers. But if no answer 
is required by the plaintiff, or thought necessary by the de- 
fendant, he merely files a replication, and leaves the plaintiff 
to prove his case in the best way he can. At the end of 
three months, if the plaintiff has not proceeded with his suit 
effectually, so as to bring it to a hearing, the defendant may 
move to dismiss the bill for want of prosecution ; when the 
court may make such order as may be just and reasonable. 
Thus, a defendant can never have a suit hanging over him 
more than three months,^ unless there be substantial and active 
proceedings in the cause. 

In lieu of former fees payable to solicitors, the following were 
ordered : — For instructions for a bill, £1 14#.; making a copy of 
ditto, per folio, 4c^. ; correcting the proof sheet, per folio, 2d. 
amending each copy of a bill or claim to serve, where there is 
no reprint, ; instructions for brief to be allowed on a 

replication being filed, or on a motion for a decree on a bill, or 
in an injunction cause on moving for the injunction, one guinea 
(but to be charged once only in the progress of a cause) ; amend- 
ing each brief of a bill or claim, when there is no reprint, 
13«. 4d, ; perusing and considering the bill on behalf of defend- 
ant, or set of defendants appearing by same solicitor, one 
guinea. 

In many cases the object is to get a speedy Jtearmg; probably 
there is little or no dispute as to tacts, and all that is wanted is 
the decision of the court on legal questions. In other cases^ 
again, prompt decision is of the essence of justice. This was 
provided for : when the defendant’s time for answering has 
expired, the plaintiff may move for a decree, giving a month’s 
notice and previously filing all the affidavits he means to use, 
and giving at the foot of his notice a list of such affidavits. 
In fourteen days the defendant must file his affidavits in 
answer, giving his opponent a list of them, who has seven days 
more to file affidavits, which must be confined to matters 
strictly in reply.” 

When no such motion for a decree is made, but issue ia 

joined, either party may ^ve notice of his intention to examine 
the witnesses orally, when that mode of taking the evidence is 
to be adopted ; but where neither party requires oral examinit- 
tions, the evidence will be given by affidavits. 

Under such an improved procedure, it is obvious that with 
the reciprocal power plainti^ and defendants have of forcing 
on suits to a termination, and with the necessity both parties 
are under of proceeding promptly, a chancery suit can take no 
longer time than may be due to the substantial merits and 
difficulties of each ease. When to this is added the abolition 
of the masters’ offices, and the substitution erf the judge before 
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whom the whole cause has to be heard, as the functionary by 
whom all incidental questions arising in the progress of the 
suit are to be decided, and the great reduction of fees payable 
by suitors, the court of chancery was made, much more than 
formerly, a fountain of prompt and speedy justice. 

CHAPTER V. 

Summary Convictions. — Recognizance. 

Besides the general modes of proceeding in civil, equity, and 
criminal cases, described in the last three chapters, there is 
another form of judicial procedure by summary conviction be- 
fore justices of peace, which it may be proper briefly to mention 
before concluding the outlines of judicial administration. 

By summary proceedings are principally meant such as arc 
directed by several Bets of parliament for the conviction of of- 
fenders, and the infliction of penalties created by those acts of 
parliament. In these there is no intervention ot‘ a jury, but the 
party accused is acquitted or condemned by the suffrage of such 
person only as the statute has appointed for his judge. 

Of this summary nature are all trials of otfenccs and frauds 
contrary to the laws of the excise, and other branches of the 
revenue, wliich are inquired into by the commissioners of the 
respective revenue departments, or by justices of the peace in 
the county where they occur. 

Another extensive branch of summary process is that before 
justices of the peace, in order to inflict divers petty pecuniary 
tines and corporal penalties, denounced by act of parliapi^^iit for 
any disorderly offences ; such as poaching, malicious mischief, 
common swearing, drunkenness, vagrancy, idleness, and a vast 
variety of others, all of which formerly used to be punished by 
the verdict of a jury in the court lect. 

The process is extremely brief : after summoning the offender, 
the magistrate proceeds to examine one or more witnesses, as 
the statute may require, upon oath : he then makes his convic- 
tion in writing, upon which he usually issues his warrant, either 
to apprehend the party, in case corporal punishment is to be in- 
flicted on him, or else to levy the penalty incurred, by distress 
dind sale of goods. 

By the 18 G. 3, c. 19, justices out of session are also em- 
powered to award costs against either the person complaining or 
the person against whom the complaint is made ; which, if not 
paid, may be levied by distress ; or, if no distress can be had, 
such person may be committed to hard labour for any time not 
less than ten days, nor more than a month. 

From these convictions there is no appeal, unless it be ex- 
pressly given by the statute ; but the party has in general a right 
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to a certiorari to remove the conviction into the court of Queen’s 
Bench. When an appeal is given to the sessions, the magis- 
trates should make known to the convicted party his right to 
appeal, but if he decline appealing, they are not required to in- 
form him of the necessary steps to be taken to appeal. Upon an 
appeal the magistrates are bound to receive any fresh evidence, 
though not tendered on the former hearing. 3 M. ds 8, 133. 

The defendant is entitled to require a copy of the conviction 
from the convicting magistrate. 

When an appeal is allowed, the conditions or directions re- 
specting such appeal must be strictly complied with ; and the 
appeal must be to the next quarter sessions of the jurisdiction 
in which the conviction takes place, unless otherwise specially 
appointed by the statute giving the right of appeal. " 

These summary proceedings are unknown to the common 
law, and appear to have arisen from the increase of population, 
the multiplicity of our fiscal regulations, the demoralization of 
juvenile delinquents from protracted imprisonment with older 
offenders before trial, and the expense and delay of bringing a 
number of petty offences before the regular tribunals of criminal 
judicature. 

By 5 & 6 V. c. 38, the justices holding sessions of the peace 
are not allowed to convict for any capital felony, or felony (unless 
the accused has been previously convicted) subjecting to trans- 
portation for life ; nor for offences against the queen or parlia^ 
ment ; iior for blasphemy, administering unlawful oaths, bigamy, 
abduction, seditious or blasphemous libels. 

For the more speedy trial of juvenile offenderft, and to avoid 
the evils of their long imprisonment before trial, it is enacted 
by 10 & 11 V. c. 82, extended by 13 & 14 V. c. 37, that persons 
not exceeding sixteen years of age, guilty of any theft that the 
law considers simple larceny, of aiding in its commission, may 
be summarily convicted, by two justices, and sentenced to im- 
prisonment for not exceeding three calendar months, with or 
without hard labour, or to forfeit any sum not exceeding !£3, or, 
if a male, may be once privately whipped, either instead of or in 
addition to such punishment ; or the whipping, inflicted by a 
constable, may be out of prison. But offenders under these acts 
above fourteen are not liable to whipping. Justices may dismiss 
the accused if they deem it expedient not to inflict any punish- 
ment, with or without sureties for future good behaviour, giving 
the accused a certificate of such dismission as a bar to future 
proceedings. Justices are required to ask the accused if they 
wish the charge to be tried by a jury; if either accused or pa- 
rents object to a summary conviction, justices to proceed with 
the case as before the acts. One police justice of the metropolis, 
or stipendiary magistrate elsewhere, has jurisdiction. Justices 
may order restitution of stolen property. 
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11E0C>GNIZANCS. 

The law has proTided a method for the prerention of crimes 
as well as pnnishingf them when committed. This preventive 
justice consists in obliging persons whom there is reason to 
suspect of future misdeeds, to enter into a reoogydzanm to keep 
the peace, or be of good b^aviour. 

A recognizance is an obligation, with one or more sureties, 
entered into before a court of record, or magistrate duly autho- 
rized, to do some specific act, as to appear at the sessions, keep 
the peace, or the like. In default, recognizance is forfeited 
to the queen, and the party and his sureties may be sued for the 
sums in which they are respectively bound. 

Justices of peace may demand security at their own discretion, 
or it may be granted at the request of a private individual, upon 
due cause shown. Wives may demand it against their husbands, 
or husbands, if necessary, against their wives. 

Justices may bind a person over for offences against good 
manners, as well as against the peace ; as for haunting bawdy- 
houses, or keeping women of bad fame in his liousc, or for words 
tending to scandalize the government, or in abuse of the officers 
of justice. Also justices may bind oyer all eaves-droppers, 
reputed thieves, common drunkards, cheats, or vagrants. It 
is even held, though of dubious authority, that justices may 
demand bail of persons charged with libel before the indictment 
is found, Butt v. Conant, B. ds C. 548. 

With respect to the exhibition of articles of thepeacef there 
ought to bo a reasonable foundation, on the face of the articles, 
to induce a fear of personal danger, before sureties of the peace 
will be required, 13 E. R, 172. The court may require bail for 
such a len^h of time as they shall deem necessary for the pre- 
servation of the peace, and are not confined to a twelvemonth, 
Rex V. B<yum, 1 T, R, 696. 

A recognizance may be forfeited by the commission of any of 
those acts which the party is bound to refrain from ; or it may 
be discharged, either by the demise of the queen, to whom the 
recognizance is made, or by the death of the principal party; or 
by the order of the court to which it is certified ; or in case he 
at whose request dt is granted, if granted upon a private account, 
will release it, or does not make hk apf>eairance to pray that it 
may be continued. 

By 7 G. 4, c. 64, no recognizance is to be estreated without the 
written order of the justice, recorder, corporate officer, chairman, 
or justices of peace, to whom a list of forfeited recognizances 
must be submitted by the officer of estreats. 
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CHAPTER VI. 

Juries. 

The trial by jury, or ihe empanelling of an assembly of men 
to inquire into alleged facts, and bound by oath to a faithful 
discharge of their duty, is mostly deemed one of the most 
ancient and salutary invitations which has descended from a 
remote period, for the preservation of the persons and properties 
of the people. By 6 G. 4, c. 50, several abuses which rhad crept 
into the jury system were removed, and the institution placed 
on such a basis as better to insure the fair and independent 
discharge of its judicial functions. In the course of the chapter 
we shall incorporate the provisions of this statute, as well as 
retain the customs and practices not affected by the act, and 
thereby exhibit the present state and constitution of juries. 

JURY LISTS. 

According to the Jury Act, the churchwardens and overseers 
of the poor arc required to make out an alphabetical list, before 
the Isfc of September in each year, of all men residing in their 
respective parishes and townships, qualified to serve on juries, 
setting forth at length their Christian and surname, the place of 
abode, the title, profession, or business, and the nature of the 
qualification of each individual. 

Copies of these lists, on the first three Sundays in September, 
arc to be affixed on the principal door of every church, chapel, 
and other public place of religious worship, Avith a notice 
subjoined, that all appeals Avill be heard at the petty sessions, 
to be held within the last seven days of September in each year, 
mentioning the day and place of holding such session. 

For the purpose of correcting and completing the jury lists, 
the churchwardens and overseers may, between the 1st of July 
and the 1st of October, by application to any collector or assessor 
of taxes, or other officer, inspect any duplicate or assessment, 
and thence take the names of jurors. 

The list so prepared is to he kept by the clerk of the peace, 
and to he copied into a book, which is to be delivered to the 
sheriff, and to he called ** The Jurors" Booh '" This book, which 
is to be used for one year, commencing the 1st of January, every 
sheriff is to deliver to his successor in office ; and from it the 
sherlffis, coroners, and other officers are to select the jurors. 

Penalties are imposed on any of the officers neglecting or 
refusing to discharge their respective duties in the formation of 
the jury lists. 
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QUALIFICATIONS OF JUBOBS. 

With the exceptions hereafter specified, the following persons 
are now quaJi^ed to serve on Juries, for the trial of all issues, 
civil and criminal, in the queen's courts at Westminster, and 
at the assizes, and on grand and petty juries in the courts and 
sessions of the peace, in the county, riding, or division where 
they respectively reside. 

1 . livery man between the age of twenty-one and sixty years, 
residing in England, having, in his own name, or in trust, £10 
per annum of clear yearly income, arising from lands and tene- 
ments, whether freehold, copyhold, customary tenure, or ancient 
demesne ; or rents issuing thereout in fee simple, fee tail, either 
for his own or other person’s life ; or such income or rents jointly 
issuing, amounting together to the clear yearly value of £10. 

2. Every man having £20 a year clear, from lands or tene- 
ments held, lease, for twenty-one years or upwards, or for any 
term determinable on any life or lives. 

3. Householders assessed to the poor rate, or to the inhabited 
house duty, in the county of Middlesex on a value of £30 ; in 
any other county, £20. 

Lastly, persons occupying any house containing not less’ than 
fifteen windows. 

Persons residing in Wales arc eligible to serve on juries who 
are qualified to the extent of ihrce-ffilis of any of the foregoing 
qualifications. 

The following are exempt from serving on all juries and in- 
quests whatever. 

Peers, judges, councillors, attorneys, proctors, corondi^.gaolerff, 
and keepers of houses of correction ; clergymen in holy orders ; 
Homan Catholic priests, having taken the oath required by law ; 
dissenting ministers, whose places of worship are registered, and 
who follow no secular occupation, except that of schoolmaster ; 
police magistrates and commissioners of the metropolis ; officers 
of the army and navy on full pay ; physicians, surgeons, and 
apothecaries duly licensed and actually practising ; servants of 
the royal household ; pilots licensed, and masters in the buoy 
or light service ; officers in the customs, post-office (10 Binrf, 
399), and excise ; officers of courts of justice actually exercising 
the duties of their offices ; sherififs’ officers, high constables, and 
parish clerks. 

It was also determined, in the session of 1826, that members 
of the house of commons are privileged from serving on juries 
while attending their duties in parliament. Pari, Paper, No. 71. 

No man, not being a natural-bom subject, is qualified to 
serve on juries or inquests, except in the case of the trial of 
aliens ; nor any person convicted of i^y infamous crime, trU* 
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less he have obtained a free pardon ; nor any man under sen- 
tence of outlawry or excommunication. 

No justice shall serve on any jury at the sessions for the juris- 
diction of which he is a justice. 

. After serving, and obtaining the sheriff’s certificate, persons 
are free from again serving on juries, for certain periods j in the 
counties palatine, or the principality of Wales, or in Hereford, 
Cambridge, Huntingdon, or Uutland, for one year ; in the county 
of York for fo?zr years ; in any other county, except Middlesex, 
two years. 

Sheriffs are required to register the service of jurors at the 
assizes, and to give certificates of service, on payment of one 
shilling ; but this regulation does not extend to grand or special 
jurymen. 

No one is qualified to serve on a sheriff’s or coroner’s inquest, 
upon a tvrit of inquiry, who is not qualified to serve on a nisi 
prius jury; but this does not extend to inquests taken ex officio ; 
nor to any city, borough, liberty, or town corporate, in which 
the usual method must be observed. 

SUMMONING OP JURORS. 

The summons of every common juror must be, at least, ten 
days before he has to attend, and of every special juror, three 
<lays before he has to attend ; but this does not extend to the 
city of London nor the county of Middlesex. 

The panel, which is an oblong piece of parchment, must, for 
the trial of causes, contain the names, alphabetically arranged, 
with the places of abode, and additions of a competent number 
of jurors ; which number of jurors, in any court, must not be 
loss than forty-eight, nor more than seventy-two. unless bj' the 
direction of the judges, who are empowered to direct a greater 
or lesser number. 

Judges may direct the sheriff to summon not more than 144 
jurors to attend the assizes on their respective circuits, to serve 
indiscriminately on civil and criminal trials ; which jurors are 
to be divided into two sets, one of which is to attend at the 
beginning, the other at the end of the assizes ; the sheriff in- 
forming each juror, in his summons, to which set he belongs, 
and at what time his attendance will be required. Jurors not 
attending, without reasonable excuse, when summoned, may be 
fined by the court. 

A copy of the panel is to be kept in the sheriff’s office, for 
the inspection of the parties and their attorneys, who are en- 
titled to inspect the same without fee or reward. 

The names of the jurors summoned, being written on tickets, 
are put into a box, and, when each cause is called, twelve of the 
persons whose names are first drawn are sworn on the jury, 
unless absent, challenged, or excused, or unless a previous view 
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of the subject in issue shall have been thought necessary by 
the court ; and then the jurors who have had the view shall be 
sworn prior to any other jurors. 

The oath of a juror is “well and truly to try the issue be- 
tween the parties, and a true verdict give, according to the 
evidence.” The same jury may try several issues, unless ob- 
jected to by the judge or either of the parties ; in that case, a 
fresh jiiiy is drawn from the box, from the remaining names on 
the panel. 

CHALLENGE OP JURORS. 

On the jurors* names being called, they may be challenged or 
objected to by the parties, as improper persons to form the jury. 
Challenges are of two kinds ; challenge to the array, and chal- 
lenges to the 'poll. 

Challenge to the array is an exception at once to the whole 
panel, which may be on the ground of partiality, or default in 
the sheriff, or his deputy, who arrayed the panel. Or the array 
may be challenged because one of the parties is an alien, so 
entitled to a jury of one-half foreigners. 

Challenges to the poll are exceptions to particular individuals, 
and may be made on several accounts. ] . That a juror is an 
alien. 2. That he is not duly qualified according to the sta- 
tute. 3. That he has been an arbitrator in the cause, Ixas re- 
ceived money for his verdict, or is related to or employed by 
one of the parties. 4. That he is infamous or degraded in law. 
5. Challenges may be made to the favour, as where the party 
has no direct cause of challenge, but objects only to some sus- 
picious circumstance, as acquaintance or the like, the validity 
of which must be determined by triers, or two indifferent per- 
sons chosen by the court, whose of&cc is to decide on fche impar- 
tiality of the juror objected to. And, lastly, a juror may chal- 
lenge himself, on the ground of his title, office, profession, or 
some other of the causes of exemption before enumerated. 

In trials of treason or felony, a juror may be challenged by 
the prisoner without assigning any cause, which is called a per- 
emptory challenge ; and is an indulgence granted the accused in 
tenderness to. those sudden impressions and unaccountable pre- 
judices which persons are apt to conceive on the bare look and 
gesture of a stranger ; but to such a capricious and undefined 
ground of objection some reasonable limit must be assigned. 
This is settled by the common law at thirty-five, that is, one 
under the number of three full juries. And by the Jury Act, 
no person arraigned for murder or felnny shall be admitted to 
any peremptory challenge above the number of twenty ; but, 
in cases of treason, the prisoner is still allowed thirty-five per- 
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of unexceptional jurors do not appear at the trial, either party 
may pray tales; in that case, the sheriff adds to the names on 
the panel such proper persons as are present in court, or may 
be first found ; and the persons so added are subject to the same 
challenges as the principal jurors. 

SPECIAL JURIES. 

Special juries were originally introduced in trials at law, 
when the causes were of too great nicety for the adjudication 
of ordinary freeholders ; or where the sheriff was suspected of 
partiality, though not on such valid ground as to warrant an 
exception to him. Either party is entitled, upon motion in 
court, to have a special jury in the trial of any cause, whether 
civil or criminal, or on any penal statute, excepting only in- 
dictments for treason and felony ; the party demanding the 
special jury paying the extra fees and expense, unless the judge 
certifies on the record that the cause required such special jury. 

By the Jury Act, every man described in the jurors' book as 
an esquire, or person of high degree, or as a banker or mer- 
chant, is qualified to serve on special juries ; and the sheriff 
is bound to enter all such persons, in alphabetical order, in 
a separate list, subjoined to the jurors' book, to be called “The 
Special Jurors* liist and shall prefix to every name its proper 
number in regular arithmetical series, which numbers, marked 
on tickets, shall be put in a box. 

When a special jury is awarded, the parties, with their attor- 
neys, if they choose to attend, shall wait on the proper officer, 
who, having shaken the numbers in the box together, shall 
draw out forty-eight of the numbers, one after another, referring 
each number as drawn to the corresponding number in the 
Special Jurors' Ifist, and reading aloud the name designated by 
such number. If either party, or his attorney, object to the 
name drawn as incapacitated, and prove the same to the satis- 
faction of the officer, the name is set aside, and another num- 
ber drawn, and so on till the number forty-eight is completed. 
But, if the forty-eight names cannot be obtained from the Spe- 
cial Jurors' List, the officer shall fairly and indifferently take 
such a number of names from the Common Jurors’ List as will 
make up the full number forty-eight. The officer then fur- 
nishes a list of the names, places of abode, and additions of 
the jurors, to each party, who respectively strike off twelve, and 
the remaining twenty-four are returned upon the panel. 

If any of the special jurors are absent on. the' trial, the tales- 
men, to complete the number, must be taken from the eommon 
jury panel. No tales can be played where all the special jurors 
are absent. 

The old method of nominating a special jmy ssay^be followed 
by the mutual consent of the parties^ 
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Special jurora may receive such a sum of money as the judge 
shall think reasonable, not exceeding one guinea^ except in 
causes where a view is directed. All fees heretofore taken are 
continued by the J ury Act. 

A rule for a special jury must be served sufficiently early to 
enable the opposite party to strike the jury before the day of 
trial ; and, therefore, when the rule was served at six o’clock 
the evening preceding the day lixed for the trial, it was held 
the case was properly tried by a common jury, Gimn v. Honey- 
man^ 2 B. & A. 400. 

The same special jury, by consent of parties, may try any 
number of causes ; but the court may, on application from any 
man who has served, discharge him from serving upon any other 
special jury during the same assize or session. 

By 15 & IG V. c. 76, the precept by the judges of assize to 
the sheriff shall direct him to summon jurors both for civil and 
criminal trials. Special jurors, not exceeding forty-eight in 
number, are to be summoned to try all special jury causes at 
assizes ; parties on notice to be entitled to have causes tried by 
special jury in any county except London or Middlesex, in 
which places special juries are to be nominated and struck as at 
present on obtaining a rule. 

LONDON* AND MIDDLESEX JURIES. 

In London and Westminster, every householder, or occupier 
of a shop, warehouse, counting-house, chambers, or office for the 
purpose of trade, having lands, tenements, or personal estate, of 
the value of £100, is qualified to serve on juries. 

The list of qualified persons, resident in each ward of the 
city of London, must be made out, with the proper quality or 
addition, and the place of abode of each man, by the parties 
hitherto accustomed to make out such lists; the shop, ware- 
house, counting-house, chambers, or office of each person so 
qualified, to be deemed the place of abode for the purposes of 
the act. 

Lord Tenterden decided, provided a person's family is domi- 
ciled in the city, though he is not in trade, but holds a public 
office, nor a householder, occupying only part of a house, he is 

3 ualified to serve on a special jury in London, A. B, Ouildhall, 
an. 9, 1827. 

Six days are allowed between summons and appearance in 
London and Middlesex. 

The sheriff of the city of London cannot return any juror to 
serve in the courts at Westminster. 

Persons summoned to serve on juries in any of the inferior 
courts of record in London, or in any other liberty, city, bo« 
roughs or town, not attending, shall forfeit not more than 40s., 
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nor Icss than 20s., unless the court be satisfied with the cause of 
absences . Such fine is leviable by distress and sale. 

No' cause can be tried by a special juiy in London or Middle- 
sex, unless the rule for such special jury be served, and the 
cause marked in the marshal’s book as a special jury cause, on 
or before the day preceding the adjournment day, in Middlesex 
' or London respectively, JRe//. Oeii. H. T. 44. 

In the common pleas the rule must be served, and the cause 
marked in the marshal’s book, two days preceding thb adjourn- 
ment day, 4 Taunton, 601. 

No person is liable to serve on juries at any session of nisi 
prius, or gaol delivery in Middlesex, who has the sheriff’s cer- 
tificate of service at either of such sessions, for either of the 
two terms or vacations next preceding. 

DUTIES OF JURORS. 

After a juror is sworn, he must not go from the box till the 
evidence is given, for any cause whatever, without leave of the 
court ; and, with leave, he must have a keeper with him. 

If, after the jury have withdrawn from the box to consider 
their verdict, they have meat, drink, fire, or candle, without 
consent of the court, and before verdict, they are finable ; and 
if at the charge of him for whom they afterwards find, it will 
set aside the verdict ; also, if they speak with either of the par- 
ties, or their agents, after they retire from the box ; or if, to 
prevent disputes, they cast lots, for whom they shall find : any 
of those circumstances will entirely vitiate the verdict, and they 
are finable. 

When the jury have left the box, no new evidence can be ad- 
duced, nor can they recall a witness and make him repeat his 
evidence ; for though he give no more evidence ^han he had 
given in court, the verdict will not be allowed, Eliz. 189. 
But they may have a witness recalled to repeat his evidence in 
open court. 

The jury cannot retire with any writing not given in evidence 
in open court. 

The jury arc allowed to judge of the meaning of mercantile 
phrases in the letters of merchants, 7 Taunt. 164. . 

If, after the charge and evidence given on a capital offence, 
one of the jurors become suddenly ill, the court may discharge , 
the jury, and charge a fresh one with the prisoner, and convict 
him, 4 Taunt. 809. 

When a criminal trial runs to such a length as it cannot be 
concluded in one day, the court, by its own authority, may ad- 
journ till the next morning; but the jury must be somewhere 
kept together, that they may have no communication but with 
each other, 6 T. i?. 627. In treason or felony the jury is usually 
permitted to retire in custody of the sheriff and Ms ofiicers, 
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who are sworn to keep them together^ and not to speak to them 
on matters relating to the pending triaL In misdemeanors the 
jnrors may be allowed to go home^ on engaging not to allow 
themselves to be spoken to on the subject of the trial. In civil 
cases, too, a jury m£w separate ; but after the judge has summed 
.up they cannot, 2 JEtwr, & Aid. 462. The judge has power to 
discharge a jury who cannot agree in a civil or criminal case, 
and in a criminal caae may discharge the jury when a material 
witness is absent. 

A verdict may be either general or special. A general verdict 
is absolute and without reserve, both as to the question of law 
and fact, either for the plaintiff or defendant. A special ver- 
dict simply specifies the facts as they find them to be proved, 
reserving the question of law for the adjudication of the court. 
A special verdict may be found, both in civil and criminal 
cases. The minutes of a special verdict must be approved by 
the judge, and ought to be signed by one of the coimsel of each 
party. 

JURIES IN SCOTLAND. 

An experiment is being made in Scotland of allowing a ver- 
dict to be given by juries, though not unanimous. By 17 & 18 
V. c. 59, if upon the trial of an)'^ civil cause the jury is unable 
to agree, and if after six hours’ deliberation, nine of the jury 
agree, the verdict of such nine may be taken. Pending deli- 
beration, the jury, with leave of the judge, may be fu^mished 
with necessary refreshment. 


OHAPTER VII. 

Kvidence. 

Evidence is used in law for some proof, by writing, or by tes- 
timony of witnesses, on oath ; and it is called evidence, because 
the question at issue is thereby to be made evident to the jury. 
Written proofs consist of records, ancient deeds, and wills thirty 
years old, which prove themselves ; but modern deeds and other 
writings must be attested and verified by the parol testimony 
of witnesses. 

One general rule in all trials is, that the best evidence the 
nature of the case will admit of shall always be required, if pos- 
sible to be had, but, if not possible, then the next best evidence 
that can be had shall be procured ; for, if it be found that there 
is any better evidence existing than that produced, the not pro- 
ducing it affords a presumption that it would have detected 
sonife falsehood that is concealed. 

'Thus, in order to prove a lease for years, nothing shall be 
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admitted but the deed of lease itself; but if that be positively 
proved to be destroyed or'lost^ then an attested copy may be 
produced, or parol evidence be given of its contents. So no 
evidence of a discourse with another will be admitted, but the 
party himself must be brought forward ; yet, in some cases, the 
court allows hearsay evidence to be adduced, as in proof of any 
general custom or tradition, or of what deceased persons have 
declared in their lifetime. But the bare recital of a fact, that 

is, the mere oral assertion or written entry, by an individual,^ 
that a particular fact is true, cannot be received in evidence. 
This objection does not apply to any public documents made 
under lawful authority : such as gazettes, proclamations, public 
surveys, records, and other memorials of a similar description. 

Letters of individuals are evidence against the writers, but 
not for them. Private memoranda made by a person deceased 
are admissible evidence. So are the books of a steward or col- 
lector, evidence against himself and his estate, after his death. 
Entries in family Bibles, Prayer, or other books, by parents or 
heads of families, arc good evidence of the facts recorded. A 
receipt is not such conclusive evidence against the party signing 

it, but he may show that he did not receive the sum or thing 
mentioned therein* But receipts in fidl, when obtained with- 
out fraud or collusion, are conclusive against the party signing 
them. 

Tradesmen's hooks are not admissible evidence in favour of 
the owner, nor against a customer, unless accompanied with 
proof of delivery of goods or other corroborative particular ; but 
a servant who made the entry may have recourse to them to re- 
fresh his memory ; and if the servant who was accustomed to 
make entries be dead, and his handwriting be proved, the book 
may be read in evidence : for as tradesmen are often under the 
necessity of giving credit without any note or Writing, this, 
therefore, when accompanied with such other collateral proof of 
fairness and regularity, is the best evidence that can then be 
procured. But as evidence of this kind would be much too 
hard upon the buyer at any long distance of time, the law con- 
fines this sort of proof to such transactions as have happened 
within one year before the action brought, unless in trans- 
actions between merchant and merchant, in the usual course of 
trade. 

By 17 & 18 V. c. 125, s. 27, the comparison of a dispvied 
tcriting'Viiih. any writing proved to the satisfaction of the judge 
to be genuine, is permitted to be made by witnesses ; and such 
writing, and the evidence of witnesses respecting the same, may 
-be submitted to the court and jury as evidence-^of the genuine- 
ness or otherwise of the writing in dispute. 

Lobd Brougham’s Act. — A n act of 1851 introduced impor- 
tant changes both in relation to the compelling of interested 
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persons to give evidence^ and the admission and verification of 
documents. The parties admissible tb be witnesses are described 
by this act, 14 & 15 V. c. 99, ss. 2, 3, enacting that, "On the 
trial of any issue joined, or of any matter or question, or on any 
inquiry arising on any suit, action, or proceeding in any court of 
justice, or before any person having by law or by consent of 
parties authority to hear, ' receive, and examine evidence, the 
parties thereto, and the* persons in whose behalf any such suit, 
action, or other proceeding may be brought or defended, shall 
be competent and compellable to give evidence, either voce 
or by deposition, according to the practice of the court, on 
beliaif of either or any of the parties to the said suit, action, or 
other proceeding, s. 2. But nothing herein contained shall 
render any person who in any criminal proceeding is charged 
with the commission of any Indictable offence, or any offence 
punishable on summary conviction, competent or compellable 
to give evidence for or against himself or herself, or shall 
render any person compellable to answer any question tending 
to criminate himself or herself,** s. 3. 

By s. 6, common law courts are authorized to compel inspec- 
tion of documents whenever equity would grant discoverj^ 
Foreign and colonial acts of state, judgments, decrees, orders, 
and other judicial proceedings, provable by certified copies,- 
without proof of seal, signature, or judicial character of 
person signing the same. Certificate of the qualification of an 
apothecary admissible without proof of the seal of the Apothe- 
caries’ Company. Documents admissible in England without 
proof of the seal or signature authenticating the same, or of 
the judicial or official character of the person appearing to 
have signed the same, equally admissible in Ireland, or vice 
versd. Like co-admissibility extended by s. 11 to the colonies. 
Begisters of British vessels and certificates of registry admis- 
sible B& primd facie evidence of their contents, without proof of 
signature. W here » necessary to prove conviction or acquittal of 
any person charged, not necessary to produce record, but it may 
be certified under hand of clerk of court. Examined or certi- 
fied copies of dpeuments admissible in evidence. Certifying a 
false document is a misdemeanor, punkhable by imprisonment 
for any term not exceeding eighteen months. Every court, 
judge, justice, officer, commissioner, arbitrator, or other person 
now or hereafter having by law or consent of parties authority 
to hear and examine evidence, may administer an oath to all 
such witnesses as are legally called before them. 

The 16 & 17 V. c. 83, extends the Evidence Act, by render- 
ing the husbands and wives of parties to any judicial issue or 
inquiiy admissible witnesses, competent and compellable to 
give evidence on behalf of either or any of the parties to the 
suit. But by s. 2, no husband is competent or compellable to 
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give evidence for or against his wife, or the wife for or against 
the husband, in any criminal proceeding, or in case of adultery. 
"No husband is compellable to disclose any communication 
made to him by his wife during the marriage, nor any wife to 
disclose any communication made to her by her husband during 
the marriage, s. 3. Nothing herein contained shall apply to 
any action, suit, proceeding, or bill in any court of common law^ 
or in any ecclesiastical court, or in either house of parliament, 
instituted in consequence of adultery, or to any action for 
breach of promise of marriage, s. 4. 

A second description of evidence is that by witnesses. 

All witnesses, of whatever religion or country, that have the 
use of their reason, are to be received and examined, except 
such as are infamous. All others are competent witnesses, 
though the jury from after circumstances will judge of their 
credibility. Infamous persons are such as may be challenged 
as jurors, on account of some delinquency, as treason, felony, 
forgery, or perjury ; but persons having suffered the punishment 
of any felony not capital, or of any misdemeanor (peijury 
excepted), arc afterwards competent to give evidence. 

It is a principle of law that no man shall be examined to 
prove his own infamy ; but a witness may be examined with re- 
gard to his own infamy, where it does not subject him to future 
punishment : as a witness may be asked if he has not been 
imprisoned for perjury. And by the 46 G. 3, c. 37, it is 
declared that a witness shall not refuse to answer a question 
relevant to the inatter in issue, on the* ground that it may tend 
to establish a debt, or subject him to a civil suit. But it is 
clear a man is not bound to answer any question, either in 
a court of law or equity, which may tend to criminate himself, 
or which may render him liable to a future penalty. 

As to self crimination, the 17 & 18 V. c. 125, s. 25, enacts, 
that a witness in any cause may be questioned as to whether he 
has been convicted of any felony or misdemeanor, and, upon 
being so questioned, if he either denies the fact or refuses to 
answer, the opposite party may prove such conviction by certi- 
ffcate of the indictment and conviction of the offence. 

No counsel, attorney, or other person, entrusted with the 
secrets of the cause by the party, shall be compelled to give evir 
dence of such conversation, or matter of privacy, as came to his 
knowledge by virtue of such trust and confidence ; but he may 
be examined as to mere matter of fact, as the execution of a 
deed or the like; which may have come to his knowledge with- 
out being entrusted in the cause. * 

^ One credible witness is sufficient evidence to- a jury of any 
single fact ; though the concurrence of two or more corroborate 
the proof. But the law considers that there are many transac- 
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tions to which only one person is privy, and, therefore, requires 
the testimony of no more. 

But in cases of high treason, and some other offences ;^inst 
the crown, two lawful witnesses are required to convict a prisoner, 
unless he shall willingly confess the same in open court. 

In criminal prosecutions, the injured parties, or prosecutors, 
arc witnesses, because the prosecution is at the suit of the crown 
in defence of its subjects. 

A witness is not permitted to read his evidence, but he may 
refer to memoranda made by himself at the time the fact 
occurred, to refresh his memory. 

To endeavour to dissuade a witness from giving evidence is 
punishable by fine and imprisonment. 

By 7 G. 4, c. 64, all persons appearing upon recognizance or 
subpoena, to give evidence in prosecutions for felony, either 
before the examining magistrate, the grand jury, or on the trial, 
are entitled to their expenses and a compensation for loss of 
time, and this although no bill of indictment be preferred. 
The same provision extends to cases of misdemeanor, with the 
exception, that no allowance is made for attending the examin- 
ing magistrate. 

When subpoenaed, witnesses must appear at the trial, on the 
pain of forfeiting £100 to the queen, and £10 to the party ag- 
grieved, with damages equivalent to the loss sustained by their 
absence from court ; but no witness is bound to attend except 
his expenses are first tendered to him, unless he reside within 
the bills of mortality, and is summoned to give evidence within 
the same. 

The oath administered to the witness is, not only that what he 
shall depose is true, but that he shall also depose the whole 
truth ; so that he is not to conceal any part of what he knowi^ 
whether interrogated particularly on that point or not. 

A Mahometan may be sworn on the Alcoran, and a Gentoo 
according to the custom of India ; but a person who denies, or 
has no notion of a God qr future state of reward and punish- 
ment is not deemed competent to be a witness. Quakers, 
Moravians, and Separatists are allowed to make an aifirmation 
on all occasions where an oath by law is now required, subject 
to the penalties of perjury on affirming falsely. 

But by 17 & 18 Y. c. 125, any person called as a witness on 
a trial, or required to make an. affidavit or deposition, who is 
unwilling, from alleged conscientious motives on religious 
grounds, to be sworn, the judge or prosiding officer, on j^ing 
satisfied of the sincerity of such objection, may accept the 
affirmation of the objecting party. 

. If a witness remain in court after an order for the witnesses 
on both sides to withdraw, it is a question for the discretion of 
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the judge whether he shall be subsequently examined^ 6 Bing, 
6S3. In the Exchequer, a witness thus remaining . is peremp- 
torily excluded. - 

All evidence is to be given in open court, in the presence of 
the parties, their attorneys, the counsel, the spectators, and be- 
fore the judge and jury ; each party being at liberty to except 
to its admissibility, which exceptions are publicly stated and 
openly allowed or not b 3 " the judge. 

An important statute, 17 & 18 V. c. 34, enables the courts of 
law in England, Ireland,''and Scotland to issue process to compel 
the attendance of witnesses out of their, jurisdiction, and to give 
effect to the service of suchj process in any part of the United 
Kingdom. B}" s. 1, if, in anv action or suit pending in any of 
the superior courts of common law in the United Kingdom, it 
appear to the court, or, if the court is not sitting, to any judge 
of the court, that it is proper to compel the personal attendance 
of a witness, a writ in special form may be issued. Statement 
to be made at the foot of the writ that it is issued by special 
order of the court or judge. Witnesses not appearing to be 
punished by the court of the country in which the process has 
been served in the same manner as in disobedience to a writ of 
subpoena. But witnesses not liable to punishment, if it appear 
sufficient money has not been tendered to pay expenses, ss. 2-4. 

Evidence before Foreign Tribunals. — By 19 & 20 V. c. 113, 
facilities are provided for taking evidence in her majesty’s do- 
minions in relation to civil and commercial matters pending be- 
fore foreign tribunals. By s. 1 & 0, when upon application to a 
superior court or judge of Westminster, Edinburgh, or Dublin, 
or any superior court in her majesty’s colonies or possessions 
abroad, it appears that a tribunal of competent jurisdiction in 
a foreign country, before which a civil or commercial matter is 
pending, is desirous of obtaining the testimony of a witness 
within the jurisdiction of the courts mentioned of the United 
Kingdom, the court or judge may order an examination upon 
oath, upon interrogatories or otherwise, before any person 
named in such order, of a witness, and the order may direct 
the attendance of witness and the production of any document 
or writing bearing on the matter in issue abroad. Certificate 
of foreign ambassador or diplomatic agent sufficient evidence 
in support of the application. Examinations to be taken upon 
oath, and giving false evidence peijury. Witnesses entitled to 

payment of expenses and loss of time as at a trial, ss. 2-4. 
A like protection to witnesses, as in trials, against self-crimina- 
tion by evidence or production of writings, s. 5. Lord chan- 
^llor, assisted by two judges of the common law courts, to 
frame i*ulcs regulating proceedings under this act. 
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PAET III. 

LAWS AFFECTING CLASSES. 

Society is divided into classes, as clergy and laity, civil, mili- 
tary, and naval, public and parochial officers, masters and work- 
men, with a variety of smaller divisions, each of which is subject 
to particular laws and regulations, separate from the rest of the 
community'. The various laws by which these subdivisions of 
society are exclusively affected, will form the subject of this 
Third Part. 


CHAPTER 1. 

The Clergy, 

The clergy is a term used* in contradistinction to the laity, 
and comprehends all persons in holy orders and ecclesiastical 
offices. As spiritual persons arc not expected to be entangled 
in temporal affairs, the clergy enjoy peculiar privileges; they 
cannot be compelled to serve in war, on a jury, nor to appear 
at a coiirt-leet or view of frankpledge : neither can they be 
chosen to any secular office, as sheriff* bailiff, constable, ^r the 
like. They are incapable of sitting in the house of commons ; 
and during divine service, and in going and returning there- 
from, they are privileged from arrests in civil suits. In going 
and returning from parochial duty they are exempt from turn- 
pike tolls. 

The 1 & 2 W. 4, c. 45, empowers bishops, deans, and other 
ecclesiastical ])crsoiis, to augment the incomes of poor vicarages 
and curacies, by reservations out of rectories impropriate, and 
tithes belonging to them. Ecclesiastical corporations, colleges, 
&c., holding impropriate rectories or tithes, may annex the same 
to any church or chapel within the parish in which the rectory 
lies, or the tithes arise: but such augmentations not to be 
granted to any benefice exceeding £^00 in yearly value, or so 
as to raise any benefice to a greater amount than £350 or £300 
exclusive of surplice fees. Power is also given, with ponsent of 
ordinary and patron, to rectors and vicars to charge their be- 
nefices for the benefit of any chapel of ease, or district church 
or chapel. 

, Bye W. 4, c. 20, no ecclesiastical person, or master or guar- 
dian of any hospital, to grant a renewal of any lease for two or 
more lives, until one of the lives shall have dropped, and then 
only for the lives of the survivors and additional life, not ex- 
ceeding three in the whole. In leases forforty years, no renewal 
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to be granted until fourteen years of such leases have expired ; 
leases for thirt}*- years, ten must have expired ; leases for twenty- 
one, seven ; and in leases for years no renewal for life or lives. 
Certain leases may he granted conformable to usual practice. 
Not to prevent ecclesiastical persons effecting changes under 
certain conditions; nor grants under acts of parliament; nor 
for same term as preceding leases. 

By 5 & 6 V. c. 27, incumbents are empowered, with consent 
of bishop and patron, to lease lands belonging to their benefices 
for fourteen years, with a saving of covenants respecting cultiva- 
tion and improvement. In certain cases leases may be granted 
for twenty years. 

By 5 & 6 V. c. 108, ecclesiastical corporations, both aggregate 
and sole, with some exceptions, may grant leases for long terms 
of years. • 

By 1 & 2 V. c. 106, no spiritual person shall farm above 
eighty acres, without consent of the bishop, and then not 
beyond seven years, under a penalty of 40.s‘. per aero. Neither 
can he engage in trade to buy and sell for profit or gain, but 
this docs not extend to keeping schools or teaching; nor in 
respect of buying or selling, in course of such employment ; or 
to selling anything really bought for the use of the family ; or 
to being manager of any benefit, life, or insurance society ; or 
to dealing in cattle for the use of his own lands. Illegal 
trading subjects to suspension, and for a third offence to de- 
privation. 

Though a clergyman is liable to penalties for trading, his con- 
tracts arc valid, and he is subject to the bankrupt laws. lie may 
be a member of a banking co-partnership, but cannot, if beneficed 
or doing ecclesiastical duty, be a director, 4 V. c. 14. 

It has been held that any person may prosecute a clergyman 
for neglect of clerical duty, but the Church Discipline Act, 
8 & 4 V. c. 86, provides that in any case of a clerk in holy 
orders being charged with an offence against the ecclesiastical 
laws, or against whom there may exist scandal or evil report, 
the bishop of the diocese may, on the application of any party, 
or if he think fit on his own mere motion, issue a commission 
consisting of five persons, of whom one shall be his vicar-general, 
an archdeacon, or rural dean, to inquire into the grounds of such 
charge or report. Fourteen days’ notice previous to the issue of 
the commission must be given to the clergyman accused, and 
the charge against him stated. 

Cleri^men are in general liable to all public charges imposed 
by parliament, unless specially exempted ; as in certain cases 
from the duty on horses. They are liable to the poor rate for 
their tithe and glebe; and if not compellable to take parish 
apprentices, they are chargeable towards putting them out. 

The clergy are divided ^into various ranks and degrees; as 
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archbishops, bishops, deans, canons, and prebendaries; arch- 
deaeons, rectors, vicars, curates, and parish clerks when in 
orders. 

An archbishop is the chief of the clergy in a whole province, 
and has the inspection of the bishops of that province, as well as 
the inferior clergy, and may deprive them on proper cause. 

The Archbishop of Canterbury is styled the metropolitan and 
primate of all England, and enjoys by custom the privilege to 
crown the kings and queens of the realm. He has also the power 
to grant dispensations in any case ; to grant special licences to 
marry at any time or place ; and to exercise the right of con- 
ferring all the degrees which are taken in the universities ; but 
in this case the graduates of the universities, by various acts of 
parliament and other regulations, are entitled to many privileges 
not extended to a degree of the primate or a Lambeth degree, 

A bishop has power and authority, besides his sacred func- 
tions, to inspect the manners of the people and clergj'^, and to 
reform them by ecclesiastical censure ; for which purpose he has 
courts under him, which are holden by his chancellor. It is also 
the business of the bishop to ordain, admit, and institute priests ; 
to grant licences for marriage, consecrate churches, and confirm, 
suspend, or excommunicate. Archbishops and bishops are no- 
minally elected by the dean and chapter, but virtually appointed 
by a cong6 d'elire of the crown. 

A bishop may resign his see, and stipulate for the acceptance 
of a pension and palace on retirement during his lifetime. So 
under 19 & 20 y.*c. 115, when the archbishops of Canterbury 
and York signified to the crown that they had canonically ac- 
cepted the resignations of the bishops of London and Durham, 
their sees were declared vacant, the retiring bishops receiving 
pensions, commencing from the day of their resignation. 

A dean and chapter arc the council of the bishop, to assist 
him with their advice in affairs of religion. The chapters, con- 
sisting of canons or prebendaries, are sometimes appointed by 
the sovereign, sometimes by the bishop, and sometimes elected 
by each other. Deaneries and prebends may become void, like 
a bishopric, by death, deprivation, or resignation. 

An archdeacon has an ecclesiastical jurisdiction, subordinate 
to the bishop, through the whole of his diocese, or some part of 
it. All archdeacons have equal jurisdiction. 

The most numerous elass of ecclesiastieal persons are parsons 
and vicars of churcheg. A parson is one that has full posses- 
sion of all the rights of a parochial church ; he is sometimes 
called rector or governor of the church. During his life, he has 
int himself the freehold ci the parsonage, the glebe, the tithes, 
and other dues. 

The distinction beiwefcn a parson and a vicar is this : the 
parson Jaa usually the sole right to all t&e ecclesiastical dues in 
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his parish ; but the vicar has generally an appropriator over 
him, entitled to the best part of the profits, to whom he is, in 
effect, perpetual curate, with a fixed stipend. A vicar is a name 
that was unknown till the reign of Henry III., before which, the 
rector provided a curate, and maintained him on an arbitrary 
stipend. 

The method of becoming a parson or a vicar is much the 
same ; holy orders, presentation, institution, and induction, are 
necessary to both. No person is eligible to any benefice unless 
he lias first been ordained a priest, and then he is called a clerk 
in orders. No person can be admitted a deacon in England or 
Ireland till he has attained the age of twenty- three complete, 
nor be admitted a priest before the complete age of twenty-four. 
While a man is only a deacon he can quit his profession for any 
other ; but, when once ordained a priest, he cannot secede from 
holy orders, 1 Hoh. 382. None can administer the sacraments 
but a priest ; nor can a deacon preach without first being heard 
by the bishop. 

Before admission to a benefice, a declaration of conformity to 
the liturgy must be made ; and the party must also subscribe 
before the ordinary, and publicly read in the church of the 
benefice the thirty-nine Articles, with a declaration of his assent 
thereto, in two months after the possession of the benefice, other- 
wise he may be deprived, 13 EUz. & 23 O. 2, c. 28. 

The bishop may refuse institution to a clerk, on the ground of 
heresy, gross immorality, or insufficiency in point of learning. 

Induction is performed by mandate from the bishop, and con- 
sists in giving the clerk corporal possession of the church ; as by 
holding the ring of the door, or tolling a bell, which is meant 
to give the parishoners notice to whom the tithes and dues are 
to be paid. 

Curates are the lowest degree in the church, being in the same 
state that a vicar was formerly, an officiating temporary minister, 
instead of an incumbent entitled to the tithes of the parish. By 
1 & 2 V. c. 106, 8. 85, where an incumbent does not duly reside, 
the bishop is empowered to grant a certain fixed salary to the 
curate, out of the proceeds of the benefice ; such salary shall in 
no case be less than £S0 per annum, or the annual value of the 
benefice, if the gross value does not amount to £80, and not less 
than £100 per annum, or the whole value, if the value shall not 
exceed £100, in any parish where the population shall amount 

to or exceed 300 persons, and so on in proportion. 

n. PliURALITISS, KESIDENOE, AND DIGNITIES. 

In respect of plurality and residence, the 1 dt 2 V. e. 106, pro- 
vided that not more than two preferments should be accepted, 
nor the holder of one benefice accept another, unless within ten 
miles of each other ; nor if the population of one such benefice 
Ml more than 3000, or their joint yearly value exceed £1000* 
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But if the yearly value of one benefice be less than £1 50, and 
the population does not exceed 2000, they may be held jointly, 
after statement of reasons by the bishop, who may require re- 
sidence on the larger parish for nine months in the year. A 
leave or dispensation to hold two benefices must be obtained 
from the Archbishop of Canterbury, after the bishop has certified. 
Each incumbent, not having a licence or certificate, unless he be 
resident on another benefice, when such absence shall exceed 
three months but not six months, to forfeit one-third part of the 
annual yalue of the benefice from which he absents himself ; if 
such absence exeeed six but not eight months, one- half part of 
such annual value to be forfeited ; exceeding eight months, two- 
third parts, or^ if absent a whole year, three-fourth parts of the 
annual value forfeited. 

The provisions of this act are amended by 13 & 14 V. c. 98, 
enacting that no spiritual person shall hold together any two 
benefices, except in the case of two benefices the churches of 
which are within three miles of one another by the nearest road, 
and the annual value of one of which docs not exceed £100. 
By s. 2, notwithstanding any provision in 1 & 2 V., it is lawful 
to hold two benefices according to the provision just mentioned 
of 13 & 14 y., whatever may be the yearly value of such two 
benefices jointly, but not to extend to repeal any provisions of 
the 1 & 2 V. in respect of the amount of population or licence 
of dispensation. Term benefice ''' explained to mean any be- 
nefice with cure of souls. Annual value of beiijcfico to be esti- 
mated clear of deductions for taxes, rates, tenths, dues, and 
permanent charges, but not stipend of curate. Deans of cathe- 
drals hereafter appointed, not to hold with deanery the oflice of 
head of any college or hall in either of the Universities of 
Oxford or Cambridge, or be provost, warden, or master of any 
public school. Nor are the heads of colleges,. &c., to accept any 
cathedral preferment or benefice, except such form part of the 
permanent endowment of the office. Acceptation of any bene- 
fice contrary to the act renders void any previous presentation. 
Provisions by s. 8 for the union of benefices' in certain cases. 
Act not to affect preferments to which persons have been already 
admitted. Persons already bolding one benefice may hold an 
additional one, if appointed for next presentation previously to 
Dec. 23, 1837. Provision is also m^e for holding benefices 
with honorary canonries under 4 & 5 V. c. 39. 

A spiritual person is not allowed to serve more than two 
benefices in one day. 

Where there is no parsonage-house, or it is in such a state as 
to be incapable of being repaired, so as to be fit. for the residence 
of an incumbent, any house within three miles of the church, 
or two miles, if in a town» may be licensed, and considered the 
leml residence. 

By 2 & 3 y. c. 30, in benefices where there are more than 
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one spiritual person entitled to the cure of souls, the bishop 
may order an apportionment of the duties, if no cause is sliowu 
by the churchwardens and inhabitants to the contrary. 

In various districts are lecturer a or ^reac^ers in the 'holy 
orders of deacon or priest, elected or otherwise appointed to 
preach lectures or sermons only, without the performance of 
other clerical duty; these, by the 7 & 8 V. c. 69, may be 
licensed by the bishop, with the consent of the incumbent, to 
perform the duties of assistant curate ; such appointments do 
not except incumbents hrom providing curates in cases where 
they are now liable. Pariah clerics, in holy orders, may in like 
manner be licensed to do ^he dut}* of an assistant curate. 

III. EPISCOPAL AND CAPITULAR ESTATES. 

For the improvement of episcopal and capitular estates in 
England, without prejudice to the interests of persons holding 
leases, facilities are given, under 14 & 15 V. c. 104 (continued 
by 19 & 20 V. c. 74), for certain dealings between ecclesiastical 
corporations ai&id their lessees. 

By s. 1, -aify ecclesiastical corporation, with the approval in 
writing of the Church Estates Commissioners, may sell to any 
lessefe under any lease granted by such corporation the reversion, 
estate, and interest/ of such corporation in all or any of the 
lands comprised in such lease, for such consideration, and in 
such manner, as such corporation and lessee may, with such 
approval, think fit ; and it shall be lawful for such ecclesiastical 
corporation, with such approval, to enfranchise any copyhold 
held of any manor belonging to such corporation, or to ex- 
change with any lessee under any lease granted by such corpo- 
ration all or any of the lands therein comprised, or the rever- 
sion, estate, and interest therein of such corporation, for any 
other lands, whether of freehold or copyhold, or for the estate 
and interest of such lessee in any other lands belonging to such 
corporation, and upon any such exchange either to receive or pay 
any money by way of equality of exchange ; and it shall also be 
la^ul for such corporation, with such approval, to purchase the 
estate and interest of any such lessM in any lands belonging to 
such corporation, or of any holder oi copyhold land of any such 
manor : provided that whore the estate or interest of any eccle- 
siastical corporikion in any tithes or tithe rentcharges, or 
any hereditaments allotted or assigned in lieu of tithes, is pro- 
posed to be sold or given in exchange by such ecclesiastical 
corporation under the powers of xhis act, the Church Estates 
Commissioners, before they approve such sale or exchange, shall 
bring the circumstances of tpe places in which such tithes arise 
under the notice of the Ecclesiastical Commissioners for Eng- 
land, and where the Ecclesiastical Commissioners shall so 
direct, the Church Estates Commissioners shall, as a condition 
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of tbeir approval of such ealc or exchange, require such provi'' 
sion to be made in respect of the spiritual wants of such place 
out of the monies to arise or the property to be taken under 
such sale or exchange as the Ecclesiastical Commissioners shall 
think ht. 

By B. 2, upon the surrender to an ecclesiastical corporation of 
the interest of a lessee in a part wily of the lands comprised in 
a lease, the Church Estate Commissioners, by a memorandum 
in writing, which may be endorsed on such lease, may appor- 
tion tlie rent reserved, and which part shall continue payable, 
and such apportioned part of the rent shall be payable as if the 
sum had been the rent originally reserved in respect of the 
lands not surrendered. The interests acquired by lessees under 
the act to be subject to the equities, and bound by the covenants 
of renewals to which their leases may be subject. Leaseholders’ 
interests not to be purchased without consent of sub-lessees, 
who have covenants of renewal. Confirmation of conveyances 
by Church Estates Commissioners to be a valid assurance, and no 
purchaser deriving title under such assurance to be concerned 
to inquire into the propriety or sufficiency of the consideration. 

By 16 & 17 V. c. 35, a person preferred to a dignity in a ca- 
thedral or collegiate church between March, 1853, and January, 
1855, is not entitled to compensation on its abolition. 

IV. CREATION- OP NEW PARISHES. 

The 6 & 7 y. c. 37, and the 7 & 8 Y. c. 94, afford facilities for 
the subdivision of populous districts and for the formation there- 
out of separates and distinct parishes for all ecclesiastical purposes, 
and also for the endowment and augmentation of poor livings. 
By these acts the Ecclesiastical Commissioners are empowered 
to borrow £600,000 of the governors of Queen Anne’s Bounty, 
on the security of the property accruing under the Cathedral 
Acts (3 & 4 V, c. 113, and 4 & 5 Y. c. 39), to form districts for 
spiritual purposes in such populous parishes as are requisite, 
with the consent of the bishop of the diocese, to be permanently 
endowed to the timount of not less than £100 per annum, or to 
be increased to, £150 upon the district becoming a new parish. 
The scheme for the formation of such district is to be submitted 
to H. M. in council, giving previous notice of the same to the 
patron and incumbent of the parish ; and a minister is then 
to be nominated, to be licensed by the bishop, who is to hold 
hla office* in the same manner as a perpetual curate, and may 
in Bu^h character receive any grant or endowment, notwith- 
standing the statutes of mortmain. A temporary place of 
w/6r8hip may be licensed by the bishop, but this is . not to 
prevent marriages or burials for the district in the mother 
chureh, nor to affect certain other rights. Upon a new church 
being consecrated, the district is to become a new parish, the 
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minister to be a perpetual curate, and churchwardens are to be 
chosen and appointed ; but this act is not to adbct parochial 
rights or privileges otherwise than as expressly provided, and 
compensation may be awarded to the incumbent of any parish 
whose emoluments may be diminished by the operation of this 
act. The patronage of such new districts may be conferred, 
cither in perpetuity or for one or more nominations, on any 
person contributing to the permanent endowment of the 
minister, or towards providing a church or chapel for the use 
of the inhabitants, unless so assigned ; the patronage is to be 
exercised alternately by the Crown and by the bishop of the 
diocese. 

By 19 & 20 Y. c. 104, a district containing a church may 
become a new parish on being constituted a separate district by 
order in council. By s. 5, a right to a pew in the old parish 
church is not to be retained after the occupation of sittings in 
the church of the new parish. Pew rents may be taken according 
to a scale, and applied towards the repair of the church, and to 
providing an endowment. Upon the permanent endowment of 
any church or chapel, a proportionate number of sittings to be 
declared free or pew rents to be reduced, s. 7. The 19 & 20 
V. c. 50, enables parishioners, in certain parishes, and others, 
forming a numerous class, to sell advowsons held by or in 
trust for them, and to apply the proceeds in providing parson- 
age houses, augmenting small livings, and to other beneficial 
purposes. 

Ibish Chukch. — By 14 & 15 V. c. 71, upwards of forty statutes 
from 2 Car. c. 2, to 12 & 13 Y. c, 99, relating to the Irish branch 
of the United Church, are repealed in order to their consolida- 
tion and amendment. The acts repealed mostly pertain to the 
building of ecclesiastical residences, the endowment, purchase, 
or exchange of glebe land, to proprietary chapels, and the dis- 
appropriation of appropriate and impropriate parishes. 

CHAPTER II. 

Nobles and Commoners, 

All degrees of nobility are derived from the queen, and she 
may institute what new title she pleases. Hence it is that all 
degrees of nobility are not of equal antiquity. Those now in use 
in the United Kingdom are dukes, marquises, earls, viscounts, 
and barons, who constitute the peerage of the realm. 

It is only the head of the family who has a proper title, 
though the junior members are usually considered noble. Those 
who are peers of England, or of the United Kingdom, have a 
seat in the house of lords, which is transmitted by hereditary 
descent. Peers of Ireland and Scotland, who are not peers of 

a 2 
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Sng'land^ can only sit in the lords by election. It follows that 
there are two classes of nobles in the empire, those who inherit 
political power with their peerage titles, and those who do not, 
but are on the footing of commoners, like the younger branches 
of noble families, that have titles by courtesy. 

The right of peerage seems to have been originally territorial, 
that is, annexed to lands, honours, castles, and manors, the pro- 
prietors and possessors of which were allowed to be peers of the 
realm, ai^d were summoned to parliament to do suit and ser- 
vice to the sovereign : when the land was alienated, the dignity 
passed with it as appendant ; but when alienations grew frequent, 
the peerage was confined to the lineage of the jjarty ennobled, 
and, instead of territorial, became personal. 

A peer cannot lose his nobility except by death or attainder ; 
though there is an instance in the reign of Edward IV., of the de- 
gradation of George Neville, Duke of Bedford, by act of parlia- 
ment, on account of his poverty, which rendered him unable 
to support his dignity. It has. been said, too, that if a baron 
waste ills estate, so that he be not able to support his degree, 
the sovereign may degrade him ; but it is now expressly held 
that a peer can be degraded only by act of parliament. 

In treason, felony, and misprision of these offences, a noble- 
man must be tried by his peers ; but in misdemeanors, as riots, 
libel, conspiracy, and pcijury, a peer is tried like a commoner, 
by a jury. 

Commoners consist of all those who are not peers, and, like 
the nobility, are graduated in ranks and degrees, as baronets 
and knights. Esquires and gentlemen, according to Sir Edward 
Coke, are mere titles of vjorship, not of dignity^ and before whom 
the heralds rank all colonels, serj cants-at-law, and doctors in 
the three learned professions. 

The rules of precedence in England may be reduced to the 
following tabic, which is founded on various statutes, grants by 
Ictters-patent, and established custom : — 


Queen’s children and grand- 
children 

Queen’s brothers 
Queen’s uncles 
Queen’s nephews 
Archbishop of Canterbury 
Lord Chancellor 
Archbishop of York 
Lord TTreasurer 1 
Lord President of > If Barons 
the Council } 


Lord Privy Seal . 

Lord Great Chamberlain ® S 

Lord High Constable g Sb 

Lord Marshal S.'S 

Lord Admiral 
Lord Steward of the 
household 

Lord Chamberlain of the 
household 
Dukes 
Marquises 
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Dukes’ eldest sons 
Earls 

Marquises’ eldest sons 
Dukes* younger sons 
Viscounts 
Earls’ eldest sons 
Marquises’ younger sons 
Secretary of State, if a Bishop 
Bishop of London 
Bishop of Durham 
Bishop of Winchester 
Bishops 

Secretary of State, if a Baron 
Barons 

Speaker of the House of Com- 
mons 

Lords Commissioners of the 
Great Seal 

Viscounts’ eldest sons 
Earls* younger sons 
Barons’ eldest sons 
Knights of the Garter 
Privy Councillors 
Chancellor of the Exchequer 
Chancellor of the Duchy of 
Lancaster 

Chief Justice of the Queen’s 
Bench 


Master of the Bolls 
Chief Justice of the Common 
Pleas 

Chief Baron of the Exchequer 

Vice-Chancellors 

Judges and Barons of the coif 

Knights J3annerots, royal 

Viscounts’ younger sons 

Barons’ younger sons 

Baronets 

Knights Bannerets 
Knights of the Bath 
Knights Bachelors 
Baronets* eldest sons 
Knights’ eldest sons 
Baronets’ younger sons 
Knights’ younger sons 
Colonels 
Serj eants-at-lau’‘ 

Doctors 

Barristers-at-law 

Esquires 

Gentlemen 

Yeomen 

Tradesmen 

Artificers 

Labourers 


Married women and widows are entitled to the same rank 
among each other as their husbands would respectively have 
borne among themselves, except such rank is merely profes- 
sional or ofiicial ; and vnman'ied women to the same rank as 
their eldest brothers would bear during the lives of their 
fathers. 

With respect to the rank of esquire, the distinction is some- 
what unsettled ^ for it is not an estate, however large, that con- 
fers this degree. Camden, who was himself a herald, reckons 
up four sorts of esquires. 1.. The eldest sons of knights, and 
their eldest sons in perpetual succession. 2. The eldest sons of 
peers, and their eldest sons in perpetual succession. ' 3. Esquires 
created by the queen’s letters-patent, or other investiture (long 
since disused), and their eldest sons. 4. Esquires by virtue of 
their office, as justices of the peace, and others who bear .any 
office or trust under the crown, and are styled esquires by the 
queen in their commission and appointment. Lastly, barristers 
are also esquires ; and the Court of Oommon Pleas refused to 
hear an affidavit read, because a barrister named in it was not 
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called an esquire, 1 Wills, 244. The title is also now com- 
monly applied to literary characters, the higher class of mer- 
chants, bankers, and persons living independently of trade or 
other pursuits for a maintenance. 

The term gentleman is considered an inferior designation to 
that of esquire, but what is the generic difference between the 
two, writers are not agreed. A yeoman is he that has a freehold 
of forty shillings a year, who is qualified to vote for knights of 
the shire, and do any other act of a freeman. 

The rest of the commonalty are tradesmen, artificers, and 
labourers, who must, by 1 H. 5, c. 5, be styled by the name and 
addition of their trade or occupation in all actions and other 
legal proceedings. 


CHAPTER III. 

Public Officers. 

I. SHERIFFS. 

The sheriff is an officer of great antiquity, and was formerly 
chosen by the people, but is now appointed by the crown : he 
holds his office only for one year, and is not compellable to serve 
again for two years after. 

In his judicial capacity he executes writs of trial for debts 
under jC20, and administers justice in the county court : he 
judges of the qualifications of voters for members of parliament, 
determines the election of knights of the shire, of coroners, and 
verdcrers. 

He is keeper of the qu€€n*s peace^ and may commit to prison 
any who attempt to break it. He may, and is bound, ex officio, 
to take all traitors and felons, and commit them to gaol for safe 
custody. He is also to defend his country against the queen’s 
enemies, and, for this purpose, as well as for keeping the peace 
and pursuing felons, may command every person, above fifteen 
years of ago, and under the degree of a peer, to attend him, on 
pain of fine and imprisonment. But he cannot try any cri- 
minal offence, nor can he, during his office, act as justice of the 
peace. 

In his ministerial capacity he is bound to execute all pro- 
cesses issuing from the courts of justice : he, or his deputies, 
must serve the writ, arrest, take bail, summon and return the 
jury, and see the judgment of the court carried into execution. 

As q^ieen^s bailiff, he preserves the rights of the crown within 
his bailiwick ; he must seize, to the queen's use, all lands de- 
volved to the crown, by attainder or escheat ; levy all fines and 
foHlsitures, seize and keep all waifs, estrays, wrecks, and the 
like, unless granted to some private person ; and, if commanded 
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by process from the exchequer, must also collect the queen^a 
rents in liis county. 

For the execution of these various duties, he has usually 
under him an under-sheriff, bailiffs, and gaolers. The under- 
sheriff generally performs the chief functions of the office. A 
sheriffs officer is not allowed to be bail in a civil action, nor to 
be attorney in the queen’s courts during the time he is in office ; 
but these statutory regulations are evaded by practising in the 
names of other attorneys, and putting in other nominal under* 
sheriffs. 

By 1 V. c. 55, the sheriff only takes such fees as are allowed 
by the taxing officer of the courts of law at Westminster. Dur- 
ing his office he is the first man in the county, and superior to 
every nobleman : he sits, or is entitled to sit, on the bench with 
the justices of assize. 

By charter, the sheriffs of London and Middlesex arc chosen 
by the city ; no one is excused from paying the fine of £600 for 
not serving, unless he swear he is not worth £15,000. 

n. CORONEK. 

This officer is chosen for life, by the freeholders, but is remov- 
able for incapacity, extortion, neglect, or misbehaviour. Tho 
number of coroners is not fixed ; in some counties there are six, 
in some four, and some have fewer. Their districts and the time 
and manner of electing them are regulated by the 7 & 8 V. c- 
92, on the model of the election of knights of the shire : but 
the statute does not extend to coroners appointed within certain 
precincts by the crown ; nor to coroners by municipal or other 
charter, commission, or privilege. 

The office of coroner is to inquire into the cause by which any 
person came to a violent or unnatural death, and this must be 
done upon view of the body ; for, if the body be not found, he 
cannot inquire, unless he have a special commission for the 
purpose. The coroner must also sit, if convenient, at the place 
where the death happened. If any be found guilty of murder 
or homicide, he is to commit them to prison for trial, and to 
inquire concerning their land and goods, whether any dcodand 
has accrued to the queen, and certify the whole to the court of 
queen’s bench, or the next assize.* In illness he may appoint a 
deputy to act for him, and his inquisition cannot be quashed for 
mere technical errors. 

By 25 G. 2, c, 29, the coroner is allowed 20s. for every in- 
quisition (except in a gaol), and 9d, per mile for travelling, from 
His usual abode, to take the inquisition ; to be paid out of the 
county rate. 

By 7 G. 2, c. 64, all coroners in inquisitions for manslaughter 
or murder, are required, under penalty, to take the evidence in 
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writing, and arc empowered to bind witnesses, by recognizance, 
to appear at the trial. 

By 6 & 7 W. 4, c. 89, the coroner may summon medical prac- 
titioners to give evidence on inquests, and direct the perform- 
ance of a post-mortem examination ; and a majority of the jury 
may require the coroner to summon additional medical evi- 
dence, if the first be unsatisfactory. Fee of one guinea, payable 
out of the poor rates, to be paid to medical witness, and two 
guineas if a post-mortem examination be performed. Penalty 
on medical practitioner neglecting to attend, £5. No fee pay- 
able on inquest held in any public infirmary or institution. 

By 1 y. c. 68, medical witnesses are to be paid at once by the 
coroner, in lieu of being referred to the churchwardens for pay- 
ment. By* the same act it is provided, that in respect of other 
expenses than to medical witnesses, the justices in general or 
quarter sessions, or the town council in boroughs having a 
coroner, shall prepare a schedule of fees, allowances, and dis- 
bursements to be paid by the coroner, which schedule may be 
varied from time to time, a copy of the schedule to be deposited 
with the clerk of the peace, and another with the coroner : the 
expenses of the inquest to be paid immediately on the conclu- 
sion of the proceedings. Coroner’s accounts to be submitted to 
the sessions or the town council, and settled out of the county 
rates, or the borough fund, with 6s. %d. extra for every inquest. 
The 9 & 10 V. c. 37, regulates the office of coroner and the 
expense of inquests in Ireland. 

A coroner’s court is a close court, for the purposes of the* in- 
quisition, and, acting judicially, he may exclude any one from 
the court who is there merely as a spectator or reporter, not for 
the purpose of giving evidence or information, 6 Bam C. 
611. 

A coroner has a discretion as to admittiil^ or excluding any 
person from his court ; and it seems a newspaper statement of 
an inquisition, accompanied with comments, is libellous, although 
the report be strictly true. He may disinter a dead body in 
order to view it, but if it is in such a state that it cannot be 
seen, the inquest may be taken by the jurors upon testimony. 
It is an indictable offence to bury a body liable to an inquest 
without sending for the coroner. 

Coroners may inquire as to*found or hidden treasure ; they 
are to execute writs where the sheriff is either plaintiff or 
defendant, and to return juries where the sheriff is in any way 
interested or is related to either party. 

III. JUSTICES OF THE PEACE. 


Justices of the peace are of three sorts. First, by act of 
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grant made by the queen, under the great seal ; as the mayor 
and chief officers in corporate towns. Thirdly, by commission, 
at the instance of the lord chancellor. Justices cannot act,, 
though appointed, until they ‘have taken out a writ of dedimus 
from the clerk of the crown, empowering certain persons therein 
named to administer the usual oaths to them. Some of t}ie 
more eminent are of the quorum ; that is, certain business can- 
not be transacted without their presence. 

The powers and duties of justices depend on their com- 
mission, and on the several statutes which have created objects 
of their jurisdiction. They are commissioned to preserve the 
peace, to suppress riots and affrays, to commit felons and inferior 
criminals; and two or more of them may inquire vfito and 
determine felonies and other misdemeanors. Their duties have 
greatly increased by late acts of parliament, especially in 
sessional business, in regulating gaols and houses of correction, 
in taking cognizance of various offences against the vagrant, 
game, and revenue laws, and in the licensing of public-houses. 

By 18 G. 2, c. 20, every justice must have an estate of £100 
per annum, clear of incumbrance, or the immediate reversion of 
reserved rents to the amount of £800 ; and if he act without 
such qualification, he forfeits £100. But this does not extend 
to corporation justices, peers, privy-councillors, judges, under- 
secretaries of state ; nor to the heads of colleges in the two 
universities, or mayors of Oxford and Cambridge. 

No nractising attorney, solicitor, or proctor, is qualified to 
act as justice for any county. Misconduct, non-residence in the 
county, or ceasing to be possessed of the requisite qualification, 
is cause for dismissing a justice. 

A justice of the peace acts ministeriolly ot judicially. Minis^ 
terially, in preserving the peace, hearing charges against 
offenders, issuing summonses or w^arrants thereon, examining 
the informant and his witnesses, binding over the parties to 
prosecute and give evidence, bailing the supposed offender, or 
committing him for trial. Judiciallyy as when he convicts for 
an offence. His conviction, drawn up in due form, and un- 
appealed against, is conclusive, and cannot be disputed by 
action ; though if he act illegally, maliciously, or corruptly, he 
h punishable by information or indictment. When a criminal 
information is applied for against a magistrate, the question for 
the court is not whether the act done be found, on investigation, 
not strictly right, but whethei* it proceeded from an unjust, 
oppressive, or corrupt motive (among which /ear and favour 
are generally included), or from mistake ot error only. In the 
latter case, the court will not grant the rule, ifecc v. Borron, 3 B. 
df A. 432. An information will be granted against a justice 
as well for granting as for refusing an ale licence improperly, 

1 T. JR. 692. 
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Jualices are empowered, in various cases, to issue warrants of 
distress for the recovery of penalties on convictions before them. 
And, by the 5 G. 4, c. 18, where it appears that sufficient distress 
cannot he had, the justices may, without issuing such warrant 
of distress, commit the offender to prison. 

By 1 & 2 G. 4, c. 63, justices of counties, ridings, or divisions, 
ma^^ act within any city, town, or other precinct having ex- 
clusive jurisdiction, but not being counties themselves within 
their district. The 7 & 8 G. 4, c- 64, empowers two justices 
to take bail in cases of felony, where there is not a strong 
presumption of guilt against the party brought before them. It 
also requires them to take the most material part of the evi- 
dence orf examination before them, in writing, to be returned 
to the assizes, both in charges of felony and misdemeanor. 

Doubts having arisen as to the co-equal jurisdiction of city 
and borough justices and county justices under 43 Eliz. c. 2, in 
certain matters relating to the poor, they are .removed by 
12 & 13 V. c. 64, enacting, that all power which may be exercised 
out of general or quarter sessions by two or more county justices, 
may be exercised by two or more city or borough justices 
having jurisdiction therein. 

There are many statutes made to protect justices in the 
discharge of their duties : such as prohibit them from being sued 
for any oversight without prior notice, and to stop all suits 
begun on tender made of sufficient amends. But, on the other 
hand, any malicious or tyrannical abuse of their office is sq^erely 
punished : and persons recovering a verdict against a justice for 
an}’' wilful and malicious injury are entitled to double costs. 

IV. POLICE JUSTICES OP THE METKOPOLIS. 

Police justices are stipendiary magistrates, which, exclusive 
of those at Bow Street Office, were first created by act of parlia- 
ment in 1792. They are limited to twenty-seven in number by 
2 & 3 V. c. 47, must be barristers, and are appointed by, and 
under the control, of the secretary of state for the home depart- 
ment. Their duties are judicial, and consist in the examination 
and discharge or commitment of offenders brought before them 
by the constables under the control of the police commissioners. 
C^c magistrate is required to attend at each of the police courts 
every day except Sunday, Christmas-day, Good Friday, or any 
public fast or thanksgiving-day, from ten in the morning until 
five in the afternoon, and at such other times as may be directed 
by a secretary of state.. 

Two police commissioners for the metropolis and vicinity 
were instituted under 10 G. 4, c; 44, and are empowered to act 
as justices in the counties of Middlesex, Surrey, Herts, Essex, 
Bucks, and Berks; but they are not to act in any court of 
geneml or quarter sessions, nor in any matter out of sessions. 
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except for the preservation of the peace, and the detection and 
committal of offenders. They are exempt from any qualification 
hy estate, and have the entire control of the nightly watch and 
police within the limits of the metropolitan police district, and 
which district may be extended to any parish or place within 
the limits of the central criminal court, not distant more than 
fifteen miles in a right line from Charing Cross. 

By 19 & 20 V. c. 2, in lieu of two, there is to be only one 
commissioner of police, to be styled “the commissioner of police 
of the metropolis,” and two assistant commissioners are to be 
appointed, having the qualifications and powers prescribed by 
10 G. 4. Salary of the sole commissioner not to exceed £1500, 
that of each assistant commissioner not to exceed £800. In case 
of vacancy, or the illness of chief commissioner, one assistant 
commissioner to act. 

A commissioner of police was created in 1839, to act for the 
city of London, which had been excepted from the jurisdic- 
tion of the 10 G. 4, c. 44 : he is chosen by the common council, 
subject to the approval of the crown, and may, on the petitioning 
of the corporation, be a justice of peace within the city. 

The following are the chief regulations of the Police Acts, 
which the commissioners and constables are empowered to 
enforce, and the inhabitants of the city, and within the limits of 
the metropolitan districts are required to observe : — 

IN^o licensed victualler or other person to open his house for 
the aale of wine, spirits, beer, or other fermented or distilled 
liquors, on Sunday, Christmas-day, or Good Friday, before one 
in the afternoon, except refreshment for travellers ; nor is any 
person licensed to deal in exciseable liquors to supply any sort 
of distilled exciseable liquors to any child under, or apparently 
under, sixteen years of age, to be drunk on the premises. 

Houses of public resort, as beer-shops, coffee-shops, cook-shops, 
free vintners, arc placed under the same regulations as public- 
houses, for the prevention of disorderly conduct, or the resort 
thither of improper characters. Unlicensed theatres, and places 
for fighting or baiting animals, birds, &c., are prohibited. Re- 
puted common gaming-houses may be forcibly entered by the 
police, and the keeper and all present in it without lawful ex- 
cuse, be taken into custody and punished. Pawnbrokers are 
prohibited from taking pledges, or purchasing articles from 
children who are apparently under sixteen years of age. 

Persons driving cattle or veliicles are required to attend to 
the orders issued by the commissioners of police, for their regu- 
lation during the hours of divine service. 

Nuisances in the thoroughfares are prohibited ; as showing 
cattle for sale, funding or exercising horses, &c., making or 
repairing any article (except in cases of absolute necessity), 
letting an unmuzzled ferocious dog go at laige, hunting cattle, or 



92 


PUBLIO OFFICERS. 


negligently driving them, obstructing passengers by means of a 
horse, vehicle, &c., rolling a cask, wheel, &c., on the footpath, or 
carrying showboards or placards upon the same, posting bills, or 
otherwise defacing a building of any description, or selling or 
exposing any indecent book. 

Any street musician must depart from any particular locality 
when desired to do so by a. householder. 

No master of a vessel lying in the Thames, between West- 
minster and Black wall, may keep any gun loaded with shot on 
board ; nor fire any gun between sunset and sunrise ; nor may 
he heat, or allow others to heat, any combustible matter on 
board. 

No booth or house or other place of entertainment at any fair 
may be kept open after eleven o’clock at night, nor be opened 
before six in the morning. 

Any drunken person guilty of riotous or indecent behaviour, 
either in the street or the station-house, punishable by fine or 
imprisonment for seven days. 

Any person driving or riding in vehicle without, the 
owner’s consent ; as behind a coach, for example, is punishable. 
So is any person creating a nuisance by any noisome smell ; 
throwing out of their houses any filth, refuse, or obstructive 
materials ; shaking or beating carpets, &c., excepting door-mats 
before eight o’clock in the morning; emptying any cesspool, 
&c., between six in the morning and twelve at night ; exposing 
things for sale in any park or public garden without consent ; 
or obstructing the footpath or carriageway by any projection or 
otherwise ; or leaving open any vault, cellar, &c. 

Any prostitute or other person loitering about at night, to the 
annoyance of passengers or inhabitants ; any person provoking 
to a breach of the peace, by abusive or threatening words; 
blowing a horn or other noisy instrument ; discharging fire- 
arms, throwing stones, making bonfires and slides ; or flying kites, 
or playing at any game to the annoyance of inhabitants or pas- 
sengers ; ringing any door-bell, knocking at any door, or ex- 
tinguishing any light without lawful excuse : these are all 
offences liable to fine or imprisonment. 

The principal powers conferred upon the police are as fol- 
lows : — 

They are to act on the river Thames, and may at any time 
board vessels, to observe the conduct of persons on board. 
They are to enforce any regulations made by the commissioners, 
to prevent obstructions in the streets. They may destroy any 
dog, or other animal, supposed to be in a rabid state. They 
may apprehend, without a warrant, any person seen by them to 
have committed an offence, as well as any d^ordcrly person or 
persons suspected of having committed, or being about to com- 
mit, 'any felony, misdemeanor, or breach of the peace ; as also 
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any person lying or loitering about and not giving a satisfactory 
account of him or herself. 

They may also apprehend^ without a warrant, any person 
charged with an aggravated assault, or with a misdemeanor or 
felony, though not committed in their presence. 

They may stop and search any vessel, cart, or other vehicle, in 
which they may suspect there is stolen property, as well as any 
person suspected of being concerned in illegally conveying 
away any property. 

They may stop and detain, until due inquiry be made, any 
vehicle employed in removing furniture between the hours of 
eight in the evening and six in the morning ; or whenever they 
shall have good grounds for believing such removal is made to 
evade the payment of rent. 

They are to take every person apprehended without a warrant 
to the station-house, where the superintendent is empowered to 
take bail for appearance before a magistrate. 

Kesisting the police in the execution of their duty, or inciting 
any person so to do, subjects to a penalty of £5, or one month’s 
imprisonment, at the discretion of the magistrate. 

The number of police courts, exclusive of two in the city, is 
eleven, with those of Greenwich and Wandsworth. By 8 & 4 V. 
c. 84, the queen in council may establish new police courts or 
districts, and a police magistrate may act anywhere within the 
limits of the metropolitan police district. Appeal may be had 
from any leet jury, or other court, to a police magistrate, in re- 
spect of weights and measures. Duties respecting the balloting 
of militia to be performed by the constables, who may 
without the presence of two justices, put landlords in possession 
of premises deserted, or kept by a tenant in arrear of rent. 

y. CONSTABLES. 

These are very ancient conservators of the peace, and are 
mostly chosen by the court-leet, the parishioners, or magistrates, 
and sworn in by the justices. They are of three kinds, namely, 
high constable, petty constable, and special constable. 

The office of the high constable is not confined to any par- 
ticular town or parish, but extends to the hundred for which he 
is appointed. The petty constable’s jurisdiction generally ex* 
tends to the parish, borough, or liberty for which he is chosen, 
and in which he must be resident j but he may execute a warrant 
anywhere within the jurisdiction of the magistrate who issues or 
•indorses the same. The special constable’s jurisdiction is much 
the same as the petty constable’s, and he is, in fact, onl}’' ap- 
pointed in particular emergencies to assist the former in his 
duties. 

Exemptions froin the office. — 1. Aged persons, incapacitated 
by weakness; and, in Westminster, uiose sixty-three years old 
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arc expressly exempted. 2. Aldermen of London. 3. Apothe- 
caiies practising in, or within seven miles of London, free of 
the company ; or in the country, having served seven years. 
4. Attorneys of the court of queen’s bench and common 
pleas. 5. Practising barristers. 6. Dissenters, being teachers 
or preachers, but not otherwise. 7. Foreigners naturalized. 
8. Serjeants and private men serving in the militia. 9. Prose- 
cutors of felons, and the first assignee of the certificate. 10. 
Surgeons free of the company. 11. And last, physicians, being 
president or follows of the college of London, but no others, 
nor elsewhere, are exempt. 

As the office of constable may be executed by deputy, officers 
of the guards are not exempt, nor officers in the customs, nor a 
younger brother of the Trinity House, nor masters of arts, nor 
women, 2 llawk^ c. 10, s. 37. But if a gentleman of quality, or 
a physician, officer, &c., be chosen constable where there are 
other sufficient persons beside, and no special custom concerning 
it, it is said such person may be relieved. The queen may ex- 
empt any one from being constable, if there be a sufficient 
number of persona left to serve the office, 1 T» 11. 686. 

A constable may appoint a deputy to execute his office, when, 
by reason of sickness, absence, or otherwise, he cannot do it 
himself. If the deputy be not dul}'’ sworn, the principal is 
liable, otherwise ho is not. Dissenters and Eoman Catholics 
may execute the office of constable by deputy. 

VI. DUTIES OP CONSTABLES. 

The general duties of a constable are, to prevent the violation 
of the laws, to apprehend offenders, to preserve the peace of his 
district, to attend, on particular occasions, excise officers, and 
execute the warrants of coroners and justices of the peace. In 
the lawful discharge of their duties, tlxey may call to tlicir aid 
the assistance of by-standers, or their neighbours : and such 
persons are bound to assist them on pain of fine and imprison- 
ment. 

If persons are engaged in an affray, or on the point of enter- 
ing into one, as where one shall threaten to beat another, the 
constable may apprehend the offender, and carry him before a 
justice, or ho may imprison him on his own authority, till the 
heat be over, and afterwards detain till he find sureties for 
his good behaviour. 

If an affray be in a house, the constable may break open the 
doors to preserve the peace ; but he cannot apprehend for an 
affray, or assault, committed otU of his prese?ice, without a war- 
rant from a magistrate, unless in case of felony, or he belongs 
to the metropolitan police force. 

A constable may justify an imprisonment without warrant, on 
a treasonable charge of felony made to him, though he after- 



DUTIES OF CONSTABLES. 


95 


wards discharge the prisoner without taking him before a ma- 
gistrate, and though it turn out no felony has been committed. 
But, in general, a constable cannot, without an express charge 
or warrant, justify the arrest of the supposed offender, upon sus- 
picion of guilt, unless an actual felony has been committed, and 
there is reasonable cause for suspicion that the party appre- 
hended is guilty. 

In executing a warrant, the arrest is to be made by laying 
hold of, or at least securing, the person of the party ; without 
this it is not a legal arrest. 

A constable, being a known and sworn officer within his own 
district, is not obliged to show his warrant on being demanded.; 
but if he is not sworn, or out of his district, he must produce 
his warrant. A warrant of distresSy however, must, if required, 
be shown to the person whose goods are distrained, lie need 
not return his warrant after execution, but may keep it for his 
own justification. 

No one can justify breaking open a door to make an arrest, 
without first acquainting the owner with the cause of his com- 
ing, and requesting admittance ; no particular form of notice is 
requisite ; it is sufficient to say the officer comes under a proper 
authority, not as a trespasser. 

If there be disorderly drinking or noise in a house, <it an 
unseasonable hour of the night (especially at an inn, tavern, 
ale, or coffee house), the constable may, after demanding adritlt- 
tance, and refusal, break open the door, to see what is doing, 
and suppress the disorder. But, upon a general warrant, ex- 
pressing neither treason, felony, nor breach of the peace, an 
officer cannot break open any door to execute it ; nor can he 
forcibly enter any house to distrain for poor rate or church 
rate ; or to execute process in a civil suit; t>ut if he find the 
outer door open, or it be opened to him, he may then force an 
inner door. This privilege is strictly confined to outer doors ; 
so that if an officer gain admission to a house where any one 
lodges whom he is in search of, he may justify breaking open 
any of the apartments to execute his process, unless the whole 
house is let in lodgings : then each apartment is deemed a sepa- 
rate dwelling. 

If an offender cannot be conveniently conveyed before a jus- 
tice; or to prison, he may be put, pro tempore, in the stocks. 

Persons apprehended in adultery, fornication, or a bawdy’J 
house, may be carried before a justice, to find sureties for their 
good behaviour. 

Constables are to assist landlords in distraining for rent, 
under authority of a justice’s warrant; and, in company with 
such landlords, may break open and enter houses and other 
places, to search for goods suspected to be concealed to avoid 
the distress. ' 
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Penultias.^By 33 G. 8, c. 65, if a constable, upon complaint, 
upon oath, before two justices, be conyicted of neglect of duty, 
^ or disobedience of any. lawful warrant or order, he may be fined 
40«. Not going with an officer of excise on notice or request, 
when bis presence is requisite, subjects to a penalty of £20, 
7 & 8 G. 4, c. 63. A like penalty may be inflicted for not 
assisting, either on his own view or notice, in the execution of 
the laws for preventing illicit distillation, 6 G. 4, c. 80, s. 144, 
And by 6 G, 4, c. 83, neglecting his duty, under Vagrant Act, 
subjects him to a penalty of £5. Assaulting a constable, to 
prevent the arrest or detention of persons charged with felony, 
subjects to transportation fbr seven years, 1 & 2 G. 4, c. 88. No 
action can be brought against a constable for the improper dis- 
charge of his duty after six months from the time of the fact 
. being committed. 

It is a misdemeanor in a constable to discharge an offender 
brought to a watchhouse by a watchman in ilie night ; and if he 
wilfully let a felon escapCi it is felony. 

The .6 V. c. 109, amended by 7.Y. c. 62, regulates the districts 
of parish constables, and the dutiea of justices and overseers in 
their election and appointment. 

SPECIAL, COUNTY, AND DISTRICT CONSTABULARY. 

The 1 & 2 W. 4, c. 41, authorizes two or more justices, in all 
ca^cs of felony or disturbance, or on the apprehension of such, 
to appoint any number of housekeeper and others to act as 
special coyiMahlea for the maintenance of-? the peace and the 
security of persons and property. Fersons exempt by law may 
be sworn in by the justices to serve for two .months, under an 
order from the secretary of state ; who may also direct any lord 
lieutenant to cause special constables to be sworn in throughout 
the whole county,^ or any hundred, division, or parish thereof ; 
and no exemption allowed. Justices may frame regulations for 
rendering the office more efficient, and the duties, powers, and 
responsibilities of the special eonstajble ar^ extended through 
the* entire jurisdictiqn of the justices appointing him ; and even 
in case of emergency into the adjoining county, liefusing to 
j^rv'e, or to. take the oath, or disobeying any lawful order and 
direction for the better discharge of the duties of the office, sub- 
jects to a peiialtj" not exceeding £6. Refusing or omitting to 
' deliver up the staff or other articles provided, within one week 
afteT the expiration of the office, incurs a fine not exceeding 40^. 

. The provisions of this i^t are materially extended by 2 & 3 
^V. c. 98, which empowers the justices of any county, in quarter 
sessions,, to make application to the secretary of state for the 
^establishment of a County and District Constabydary for the 
prdtQctiqn of the inhabitants and the security of property, pro- 
vided that the number of constables does not exceed one con* 
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stable for every 1000 inhabitants. Eules for the pay/ clothing-, 
and accoutrements of this, rural police are to »be‘ framed by the 
secretary of state, and the expense of its maintenance to be de- 
frayed out of the county rates. One or more chief constables 
to be appointed for each county by the justices, subject to the 
approval of the home secretary ; and the chief constables, sub- 
ject to the approval of two or more justices, are to appoint 
superintendents and the petty constables. The constables not 
to resign without leave, or giving one month’s notice, and are 
generally subject to the same regulations as the police force of 
the metropolis. 

By 3 & 4 V. c. 88, magistrates in quarter sessions may make 
rules for the regulation of county and district constables, and 
for raising a police rate. 

VIIT. POLICE OP COUNTIES AND BOBOUGHS. 

The acts referred to in the last section, the 2 & 3 Y. and 3 & 
4 Y-., are rendered more eiFectual for the improvement of the 
police of counties and boroughs by the 19 & 20 Y. c. 69. By s. 1, 
in every county where a constabulary has not been already esta- 
blished for the whole of the county, the justices at the general 
quarter sessions next after December 1, 1856, are to proceed to 
establish a sufficient police force for the whole of the county ; or 
where a constabulary is established for a part of the county, then 
for the residue of the county, and do declare the number of con- 
stables requisite, and the rates of pay, and report their proceed- 
ings to the secretary of state, and uY)on the receipt from the 
secretary of such rules as are provided by 2 & 3 Y, and 3 & 4 Y., 
these acts are to take effect, and be applicable to the whole 
of the county, subject to the amendments of the new acts. This 
is not to apply to counties which report to the secretary of state 
prior to December 1, 1866. 

By s. 3, where constabularies have been established in the 
division or residue of a county, such establishments are to bo 
consolidated into one general police force, and a chief oonstable 
appointed for the county. Upon the petition of persons con- 
tributing or liable to contribute to the police rate, separate 
police districts may be Constituted by an Order in CounciV in 
counties with a distinctive number of constables, the expense 
being defrayed by the districts, ss. 3, 4. 

Upon the representation by the council of a borough to tho 
secretary of state that application fias been made to the jusUces 
of an adjoining county to consolidate the police of the borough 
And county in the way provided by 3 & 4 Y., and that such 
consolidation has not been effected, an .order, in council may 
issue to fix the term, conditions, and date upon which such con- 
solidation shall be effected* 





By s« 6, county constables are to have like powers and duties 
in boroughs as ‘borough constables have in counties. Constables 
to perform duties connected with police as directed by justices 
in session, or watch committee. No constable to receive to his 
own use fees for the performance of his duties. Borough con^ 
stables appointed under the Municipal Corporation Act, o & 6 
W. A, c. 76, are disqualified from voting at parliamentary cleo- 
lions, or in the election of any person to a municipal office in 
the borough : penalty £10, and a like^ penalty for attempting to 
influence the vote of any elector, either in parliamentary or 
municipal elections, s. 9. Gratuities may be granted to con*- 
stables incapacitated, and to officers superseded by the county 
police. 

Annual statements to he furnished to secretary of state by 
justices or watch committees as to crime in counties and bo- 
roughs. Three inspectors may be appointed under the royal 
sign manual to inquire into the state and efficiency of the po- 
lice, and whether the provisions of the acts under which they 
are appointed are duly observed, ss. 14, 15. On the certificate 
of the secretary of state that an efficient police has been esta- 
blished in any county or borough, one^/om^tJi of the charge of 
pay and clothing of the police to bo paid by the Treasury; but 
not to be paid to any borough where population does not exceed 
5000, and not cons^dated with the county police. 

IX. WATCHMEN. 

Watchmen and beadles have power to arrest and detain in 
prison, for examination, persons walking in the streets at night, 
whom there is reasonable ground to suspect of felony, although 
there is no proof of felony having been committed, 3 Taunts 14. 
But the 5 !^w. 8, c. 14, upon which this dictum appears to bo 
partly founded, is among the obsolete acts repealed by 19 & 
HO V. c. 64 ; and its provisions within the limits of the metro- 

£ >lis have been rendered more precise and comprehensive by 
ter police enactments, as appears by the next paragraph. 

^ Any man belonging to the metropolitan police may, during 
the time he is on duty, apprehend all ^ loose, idle, and diso^- 
dtetly persons whom he shall find disturbing the public peace, 
.or whom he shall have just cause to suspect of any evil designs, 
and all persons whom he shall find, between sanaet and the 
'knUr of eight in the forenoon, lying in any highway, yard, or 
•nliier place, or loitering th^n, and ^viag a saiis&c^ory 
iccoont of themseives.” 

If either watchman or constable be killed in the discharge ef 
ids duty, it Is murdeti 
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CHAPTER IV. 

Parish Officers. 

I. PEESIDENT AND COMMISSIONERS OP POOR-LAWS. 

In the year 1834, by the 4 & 5 W. 4, c. 76, the relief of the 
poor, in England and Wales, according to the existing laws, was 
placed under the control and direction of three commissioners 
appointed, paid, and removable by the crown ; and who were 
authorized to make rvles for the management of the poor and 
poor children, the government of workhouses, the conduct of 
guardians, vestries, and officers ; the keeping, examining, audit- 
ing, and allowing of accounts ; the making of contracts, and 
in all other matters connected with the relief and expenditure 
of the/»oor. But the commissioners were not to interfere in 
any indimdual case for the purpose of ordering relief. Accord- 
ing to this act, the term poor included any person applying for, 
or receiving, relief from the poor rate, or chargeable thereto. 

The power of this commission having expired, a new com- 
mission has been appointed under 10 & ll^V. c. 109^ consisting 
of a president, with a salary, and unpaid commissioners, and 
four €x officio commissioners, namely, the lord president of the 
council, the lord privy seal, the home secretary of state, and 
the chancellor of the exchequer. Two of the commissioners, or 
the president alone, are competent to act, and the president,, 
and one of the two secretaries, are eligible to seats in the house 
of commons. All the powers and duties of the former com- 
missioners are transferred to the new commissioners, who have 
power to summon and examine witnesses on oath, and to en- 
fouee the production of papers, &c. i but so much of the previous 
act is repealed as required a minute of the opinions of each 
commissioner in case of a final difference of opinion. The 
commissioners are to make an annual report to her majesty, to 
be laid before parliament. 

Rules and orders are to be made under seal, except such as 
are intended by the commissioners for their own guidance, 
and general rules must have the signatures of three more 
commiesioneia, of whom the president shall be one. AH rules 
imd orders sffeeimg more than one unioia to be deemed a 
iyeneral rule; the provision in the previous act relating tx> 
general rules is repealed, and the queen in oounoil may dis- 
allow any general rule ; but existing rules to continue in foroe 
till altered or rescinded. 

V. By B. 26> every person who, upon any examination, shall wil- 

H 2 
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fully give false evidence, or wilfully make a false declaration, 
shall, on being convicted, suffer the penalties of perjury ; and 
^very person who shall wilfully neglect to attend in obedience 
to any summons of the commissioners or any inspector, or to 
give evidence, or who shall wilfully alter, suppress, conceal, 
destroy, or refuse to produce any books, contracts, agreements, 
accounts, maps, plans, surveys, valuations, or writings, or copies 
of the same, which may be required to be produced to any per- 
son authorised to require the production, shall be deemed guilty 
of a misdemeanor. 

Under 4 & 5 W. 4, c. 76, commissioners may call for and 
publish an account of all trtist and charity estates and funds 
applicable to the relief of the poor ; such account to bo open 
to the inspection of owners and ratepayers. 

Unions. — Commissioners may direct any number of parishes 
to be united for the relief of the poor, with a common work- 
house, but each parish to be chargeable only for the costs of its 
own poor, whether relieved in or out of such workhouse. When 
a union of parishes is proposed, commissioners to inquire into 
the expense of the poor belonging to each parish fo^ the three 
years preceding, and each parish is to contribute towards the 
joint fund in future in the proportion in which it has already 
stood with relation to the other parishes. 

Commissioners may, without consent of the guardians, dis- 
solve any union (except when united for purpose of settlement 
or voting), or add or take from it any parish, and make such 
rules as seem adapted to its altered state : but if a parish be 
under a local act, and the population exceed 20,000, the consent 
of two-thirds of the guardians is still requisite previously to a 
union or dissolution. United parishes may, with consent of all 
the guardians, and of the commissioners, be one parish for the 
purposes of settlement among themselves. After such agreement, 
the rate or proportion of contribution to the common fund is 
not to be varied ; the settlement being common throughout 
the mnion, the distinction of each parish paying for its own 
poor is done' away with. With the like consent of guardians 
and commissioners, a union may have a joint rate as one 
parish, and in such case all expenditure for the poor to be in 
< 3 ommon. 

Officees. — Commissioners may direct overseers and guar- 
dians to appoint paid officers for any parish or union, and fix 
their duties, mode of appointment and dismissal, salaries, and 
aecurities. Masters of workhouses and paid officers removable 
by commissioners, and persons so removed not competent to fill 
any parish office. No person convicted of felony, fraud, or per- 
jury, eligible to hold any parish office, or have the management 
of the poor in any way whatever. 

The word officer** extends to any clergyman, schoolmaster. 
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medical man, vestry-clerk, treasurer, collector, assistant over- 
seer, governor, master or mistress of workhouse, or any other 
person employed in carrying the laws for the relief of the poor 
into execution. . * 

Clerks and officers may conduct proceedings before justices 
at petty sessions on behalf of the guardians, although irot cer- 
tificated attorneys, 7 V. e. 101, s. 68. 

Guakdians. — These, in the intrepretation clause of 4 & 5 W. 
4, c. 76, are construed to mean any visitor, governor, director, 
manager, acting guardian, vestryman, or other officer in a 
parish or union, appointed or entitled to act as a manager of 
the poor, and in the distribution or ordering of relief under 
any general or local act of parliament, s* 109. 

Under this act guardians are to have the entire management 
of the poor, and are to be elected by each parish in unum, by 
the ratepayers and owners, within forty days of the 25th of 
March in every year ; their number, duties, and qualification to 
be determined by the commissioners ; but qualification ' not to 
exceed a rental of i;40 a-ycar, and one guardian at least to be 
elected for each parish. They may be re-elected. Any county 
magistrate in the district is ex officio a guardian. Commis- 
sioners may direct a board of guardians to be established, with 
like powers, in any single parish, and justices to be ex officio 
members ; or they may alter the number of guardians with 
reference to population, and if the population of a parish ex- 
ceed 20,000 it may be divided into wards, having separate 
guardians, 7 & 8 Y. c. 101. 

By 12 & 13 V. c. 103, s. 13, the guardians of a union or parish, 
under the orders of the poor-law board, may contract to receive 
into their workhouse the poor of any other parish or union, in 
case of the overcrowding of the workhouse, the prevalence or 
apprehension of any epidemic or contagious disease, or to carry 
out any local resolution for the emigration of poor persons. 
Under s. 16, guardians are authorised to appropriate any inoney 
or valuable security of a pauper, so far as is necessary to ireim* 
burse them for outlay on account of such pauper. 

By 14 & 16 V. c. 106, s. 3, malpractices at the election of 
guardians, as altering, destroying, or purloining nomination or 
voting pax^er used therein, or personating a voter, or interrupt- 
ing distribution of voting papers, are made punishable with im- 
prisonment for any period not exceeding three months. Sec- 
tion 4 empowers guardians to subscribe to a hospital or in- 
firmary with consent of the Poor Law Board. Children under 
sixteen years who are orphans or deserted by parents, or with 
consent of surviving parents and the Poor Law Board, may be 
sent by contract to a workhouse belonging to another union or 
parish, not above 20 miles distant, and where there is adequate 
accommodation for instruction and maintenance, s, 6. Power 
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giTen by s. 12 to the guardians of two unions or parishes to 
refer, by mutual consent, questions of settlement, removal, or 
chargeability to the Poor Law Board. By s. 16, the limit of 
expense to be incurred in school districts, within the Metro* 
politan Police District, extended from one-fifth to one-third. 

By 11 & 12 V, c. 110, poor persons having a fixed place of 
abode, who may meet with an accident or bodily casualty in 
any union or parish in which they have no legal settlement, are 
to be relieved by the officers of the parish or union in which 
the casualty happens ; but the cost is to be reimbursed by the 
parish to which they belong. 

B}’' 18 & 19 V. c. 34, guardians maj* grant relief for enabling 
pauper parents to provide education for their children, if be- 
tween the ages of four and sixteen years, in any school approved 
by the guardians. 

Elections. — At the election of guardians, and all other elec'- 
tions, the votes are to be taken in writing, and the rights of 
voting in owners and ratepayers are assimilated by 7 & 8 V. 
c. 101. A plurality of votes allowed; if the property be rated 
upon a rateable value of less than £50, one vote ; rateable value 
£50, or less than £100, two votes; £100, or less than £150, 
three votes; £150, but less than £200, four votes; £200, but 
less than £250, five votes ; and if it amount to or exceed £250, 
six votes. When a person is owner and occupier he may vote 
in both capacities. 

By 7 & 8 V. c. 101, s. 15, owners must give notice of voting 
before February 1st ; they may vote hy proxg : but no person 
can be proxy for more than four owners in ono parish, unless 
steward or land agent; nor does appointment of proxy con- 
tinue longer than two years, unless a steward or land agent. 
No ratepayer to vote unless rated one year, and parochial rates 
paid. In case of property belonging to a corporation, or to 
any joint stock or other company, the officer of the same may 
vote. 

Workhouses. — Under this designation is included any house 
in which the poor of any parish or union is lodged or main- 
tained, or any house or building used at the expense of the 
poor rate, by any parish vestry, guardians, or overseers, for 
the reception, employment, classification, or relief of the poor, 
s* 109. 

Commissioners may order workhouses to be built, hired, al- 
tered, or enlarged, with consent of a majority of owners and 
latepayers voting as already described. Sums to be raised for 
the purpose to be charged on the rates, but not to exceed one 
year’s average amount, and loan borrowed to be repaid in ten 
equal yearly instalments. Commissioners may order work- 
houses already erected to be altered or enlarged without conemii 
of the parish, but the money to be raised for the purpose must 
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not exceed one-tenth of one yearns rates, or £50, They may 
make rules for the govemment of workhouses, and may vary 
bydaws already in force. Justices are empowered to see by-laws 
enforced, and to visit workhouses, as directed under 30 G.«3j» 
c, 49. Where no rules have been framed by commissioner^ 
^e power of any justice, medical person, or clergyman, aa 
heretofore exercised in the visiting of workhouses, is reserved, 
introducing apiritwovs or fermented liquors into a workhouse^ 
without the order, in writing, of the master, subjects to a 
penalty of £10, or two months* imprisonment. Master of work- 
house introducing prohibited liquors into the workhouse (except 
for his domestic use), without authority of the surgeon, justice^ 
guardians, or commissioners ; or ill-treating poor persons ; or 
otherwise misconducting himself, is subject to a penalty of £20 
or not exceeding six months* imprisonment. No dangerous 
lunatic, insane person, or idiot, to be detained in any workhouse 
exceeding fourteen days. 

A pauper deserting or running away from a workhouse, car- 
rying off clothes, or other goods, subjects to imprisonment in 
the house of correction for any term not less than seven days, 
or exceeding three calendar months. Refusing to work at any 
employment suited to age, strength or capacity, drunkenness or 
other misbehaviour, subjects to imprisonment and hard labour 
for any period not exceeding forty-one days, 7 V. c. 101, s. 58. 

By 10 & 11 V. c. 109, s. 23, two persons, being husband and 
wife, and above the age Of sixty years, are not compellable to 
live separate and apart from each other in a workhouse. 

By s. 24, where boards of guardians neglect or refuse to 
appoint a visiting committee for the purpose of visiting the 
workhouse of the union, or when such committee neglect to 
visit it for three months, the commissioners are to appoint a 
paid visitor, not one of the guardians, but the appointment is 
to cease at the expiration of three months after the appoint- 
ment of a visiting committee by the guardians. 

By 11 & 12 y, c. 110, s. 9, persons chargeable upon the com- 
mon fund of a union, and convicted before a justice of an of- 
fence committed against the workhouse rules while maintained 
therein, may be sent to the county gaol or house of correction, 
and the charges to borne by the county. 

By s. 10, persons professing to be wayfarers or wanderers are 
to be scarchc^ upon admission into a workhouse, and any money 
found upon to be delivered to the guardians in aid of tho 

common fund of the union ; and any person applying for relief, 
possessed of money or other property, of which on inquiiy he 
shall not make a foil and complete disclosure to the guardians 
or their ofocers, is to be deemed an idle and disorderly person, 
and punished accordingly. 

, Aocouots and Cqntbaots.— :O verseers, and other officers, to 
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pass their accounts haif-yearly^ ox oftener if commissioners 
direct, in addition io the annual* account. contract valid 
unless conformable to the rules of the commissioners. A pe- 
nalty of £100, on persons having the management of the poor 
being concerned in any contract. Iifo person employed in the 
administration of the poor laws to furnish for his own profit 
goods or provisions given as parochial relief; or to supply the 
same in respect to money ordered to be given to any person as 
parochial relief; penalty .£5. . 

By 13 & l4 c. 101, s. 8, paupers convicted of absconding 
from a workhouse, and carrying away clothes, linen, or other 
goods, may, in addition to imprisonment, be kept to hard 
labour. Assaults upon a workhouse or relieving officer, while 
in the discharge of his duty, made similarly punishable as 
assault upon a constable or revenue officer, s. 9. By s. 6, no 
master of a workhouse or relieving officer, to bo appointed to 
parochial or township office. 

Emigration. — Owners and ratepayer may raise or borrow 
money, not exceeding half the average yearly rate for the three 
preceding years, for the purpose of enabling the poor to emi- 
grate; but such money not to be raised on the security of the 
rate without the consent of the commissioners, and the period 
of repayment jidt to exceed five years. Guardians are to apply 
the money so obtained, and subject to such limits, to defray the 
expense of emigration, 7 V. c. 1 01, s. 29. 

For facilitating the emigration of poor orphans and deserted 
children under sixteen years of age, the 13 & 14 V. c. 101, s, 4, 
empowers guardians to expend money in and about the emi- 
gration of such children having no settlement, or whose settle- 
ment is unknown, and who are chargeable ; but such emigra- 
tion not to take place without previous consent of the child 
signified before justices in petty session, and a certificate of 
such consent, signed by two of the justices present, has been 
trananxitted to the Poor Law Board. 

By 14 & 15 V. c. 91, advances may be made out of money 
authorised to be advanced for the improvement of landed pro- 
perty, to facilitate the emigration of destitute persons in the 
Highlands or Islands of Scotland. Landowners may apply for 
loans for the purpose to the Inclosure Commissioners of Eng- 
land ; and ' after inquiries by commissioners, that the requisite 
proportion of the expense has been defrayed by applicants, the 
l^easury may direct the issue of a provisional certificate for a 
loan. Emigration Commissioners may circulate notices of par- 
ticulars of application. 

Reliep and AiiLowANCE. — Commissioners to make regula- 
tions as to the relief to be given to able-bodied pe'i^ons ovt of 
the workhouse; all relief given contrary to suph regulations to 
be disallowed : but overseers or guardians may, under special 
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circumstances, delay the operation of such rc|^ulations for thirty 
days, reporting within ten days after the cause of such delay to 
the commissioners. If commissioners of such delay, 

they may peremptorily fix a day from which all relief granted 
contrary to their regulations shall be disallowed ; still, in c^e 
of emergency, relief may be given, provided a report of the 
same be made to the commissioners within fifteen days after, 
and they approve of such departure from their, regulations; 
or if the relief have been given in food, temporary lodging, 
or medicine, and have been reported as .mentioned, 4 W. 4, 
c. 76, s. 62. 

Where guardians, select vestries, or similar bodies have been 
established under this or any other general or local act, no relief 
is to be given except as directed by them, subject to the con- 
trol of the commissioners. But in sudden and extreme cases 
overseers may give temporary relief to persons, whether set- 
tled or not in the parish, in articles of absolute necessity, but 
not in money. If overseers neglect or refuse to give such casual 
relief justices may order it; and overseers disobeying such 
order, liable to penalty of £5. Justices may also give an order, 
under like penalty, for medical relief, in case of dangerous ill- 
ness, s. 54. 

In any union formed under the act, two justices ma}" order 
relief to be given out of the workhouse to any adult person 
wholly unable to work from old age or infirmity of body ; but 
justices must certify in their order as to inability to work, and 
the pauper desire such out-door relief, s. 27. 

Masters of workhouses and overseers are to keep daily re- 
gisters of all relief to paupers. All relief given to wife or 
children considered relief given to the husband. Husband 
liable to maintain the children of his wife born before marriage, 
whether legitimate or illegitimate, till they attain the age»of 
sixteen, or till the death of the mother : such relief as com- 
missioners may direct to be considered as a loan, for which the 
wages of the receiver may be subsequently attached in the 
hands of his employer. 

A married woman may be relieved, same as a widow, if her 
husband be beyond sea, in the custody of the law, or confined 
in a lunatic asylum ; but not to affect future liability of hus- 
band for such relief, 7 Y. c. 101, s. 25. A widow with a child 
dependent upon her, and not having had an illegitimate child 
since the commencement of her widowhood, may be relieved,* 
though not in the parish of her legal settlement, s. 26. 

By 13 & 14 V. c. 101, s. 5, an order for paying the whole or 
part of the cost of maintenance of a lunatic married woman, in 
any lunatic asylum, and chargeable to any parish, may be made 
upon her husband. . 
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i:. HIBED servants PROM WORKHOUSES. 

For the better protection of hired ^rvants or fejmdJie paupers 
under sixteen years of age, the 14 Y. c. 11, s. 3, enacts that the 
guardians of every union* or separate parish under a board of 
guardians, and the overseers of every parish not in union or 
under guardians, are to keep a register of every young person 
under the age of sixteen hired, or taken as a servant, from the 
workhouse of such union or parish, and enter particulars ac- 
cording to schedule ; namely, age, name, date of hiring, or 
taking, name of master or mistress, their abode, grade, or de-» 
seription ; such register to be signed by chairman of the board 
of guardians or overseer, and not to supersede register requi-' 
siie under 42 G. 3, c. 46, and 7 & 8 V. c. 101. 

By s. 4, the guardians or overseer, where young persons are 
hired from workhouse, or bound out as pauper apprentices, are 
required to cause the relieving officer or other authorised per^ 
son to visit them twice at least in every year within the union 
or parish, or within five miles of any part thereof, while under 
the age of sixteen, and make a report in writing, if not sup- 
plied with necessary food, or subjected to cruel or illegal treat- 
ment in any respect. If the residence of such young persons 
exceed five miles, the duties of visitation to be discharged by 
the parish in which the residence is, upon notice from . the 
union or parish from which the young persons have been bound 
or hired, s. 5. 

By s. 6, upon complaint made of an offence against this act, 
or of any bodily injury inflicted upon any poor person under 
sixteen, for which the offender is liable to bo indicted, and two 
justices certify that prosecution is necessary, guardians and 
overseers are required to prosecute ; the costs of prosecution to 
be defrayed out of the parish funds, so far as the same may 
not be allowed by the court trying the indictment. Justices 
empowered to bind over to prosecute. — See Servants and Ap- 
prentices, 

III. REMOVALS OF THE POOR. 

No person to be removed from any parish or workhouse till 
twenty-one days after notice of his being chargeable has been 
sent tQ the parish to which the order of removal is directed, 
with a copy of the examination and order ; but such person 
may be removed directly if the order be submitted to. In case 
of appeal, no removal to take place till after the determination 
of the appeal. Kotice of appeal to be given fourteen days be- 
fore first day of sessions. Parish losing appeal to pay costs* 
Charge of relief from time of notice to be paid by parish ad- 
judged the place of settlement ; but relief under suspended 
order is nob recoverable unless notice has been sent of such 



REMOVALS OF THE POOR* 107 

order. Grounds of appeal to be stated in notice of appeal, and 
those stated can alone be gone into. Appellants to have ac^ 
cess to the pauper for the purpose of inquiry concerning his 
settlement. Either party making frivolous or vexatious state* 
ments to pay costs. 

In the session of 1846 important alterations were made rela- 
tive to removals of the poor, by 9 & 10 V. c. 66. Under this act 
no poor person can be removed, nor any warrant be granted for 
removal, from any parish in which such person had previously 
resided for Jive years. In the computation of the five years' 
term of residence, time spent in the army or navy, or in prison, 
hospital, lunatic asjdum, or during which alms or parish relief 
has been received, is not included. Wife or children are re- 
movable only with husband or parents. No widow who was 
living with her husband at the time of his decease is liable to 
"be removed till twelve mon^s after the death of her husband. 
No child, legitimate or not,mndcr sixteen years of ago, can be 
removed without its parent. No pei-son becoming chargeable 
in respect of relief, made necessary by sickness or accident, can 
be removed unless the justice granting the warrant shall state 
in such warrant that he is satisfied that the sickness or accident 
will produce permanent disability. No person to acquire a set- 
tlement by exemption from liability to removal. Any officer 
of a parish or union, by money, promise, or other contrivance, 
procuring the removal of any poor person, by which such poor 
person becomes chargeable to another parish, is liable to a pe- 
nalty not exceeding £5, nor less than 40^^. The delivery of a 
pauper under any warrant of removal directed to the overseers 
at the workhouse of any parish, to any officer of such work- 
house, is deemed a delivery to the overseers of such parish. 

The 11 & 12 V. c. 110, enables the guardians to obtain orders 
of maintenance upon relations in respect of irremovable poor, 
to expend money for them as overseers or churchwardens could 
have done, and to recover in the county court relief advanced 
by way of loan on their own behalf or on behalf of any parish, 
but retains the existing remedy already provided by law for the 
recovery of the saipe. 

By s. 5, the guardians of any union or parish may assist the 
emigration of poor persons rendered immovable by 9 & 10 V. 
c. 66, though not settled therein, the cost to be charged on the 
common fund of the union. The charges imposed on the com- 
mon fund to be charged os union expenses under 4 & 5 W. 4, 
c. 76. 

By 10 & IT Y. c. 110, on the expenditure incurred by any 
pansh or place forming part of the union, for the maintenance, 
relief, or burial of any person who shall have been, at any time 
within one year before the passing of the Removal Act of 1846, 
in the receipt of relief from some other parish or place, by 
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right of settlement, and who by the above act may be exempted 
from liability to removal, such expenditure shall be charged to 
the common fund of such union in the same manner as the 
cost of building workhouses and other union expenses are di- 
rected to bo charged by 4 '& 5 4, c. 76. 

rv. PARISH SETTLEMENT. 

Since 1834, no settlement can be acquired by hiring and 
service ; nor by serving a parcchiaZ office ; nor by occupying a 
tenement, unless assessed to and paying the poor rate for one 
year ; nor by possessing an estate or interest in a parish, only 
so long as the possessor inhabit within ten miles thereof ; nor 
by Ijciiig apprenticed to the sea service, 4 & 6 W. 4, c. 76, 
SS. 64-68. 

Contracts for hiring and service entered into, but not com- 
pleted at the passing of the act,nvill not give a settlement ; 
nor a current but unexpired apprenticeship to the sea service, 
BS. 65-67. 

The modes of acquiring a settlement untouched by the new 
act arc — 1. By6/r<A. parentage- By marriage, 4. By 

apprenticeship under 3 W. & ]\l. c. 11. 

1. The place of hirth is, primd facie, the place of settlement, 

6 T- R. 653. Therefore, a bastard, having no father, is settled 
in the place of birth, unless he derive a settlement from his 
mother. But bastards born after August 14, 1834, follow the 
Bettlcmcnt of the mother until they attain the age of sixteen, 
or acquire a settlement in their own right, 4 & 5 W. 4, c. 76, 
B. 71. 

2. Legitimate children are settled in the parish where their 
parents arc settled, till they get a new settlement for themselves. 
If the parents acquire a new settlement, the children also fol- 
low, and belong to the last settlement of the father ; or, after 
the death of the father, to the last settlement of the mother 
while she is unmarried, or till the child attain maturity and 
acquire a settlement. 

3. A new settlement may be acquired by mamage. For a 
woman marrying a man who is settled in another parish changes 
her maiden settlement ; the law not permitting the separation 
of husband and wife. A wife can gain no settlement separate 
from the husband during covortui'e. Hence the judges have 

decided, Rex v. Leeds, 4 Burn. & Aid., that an Englishwoman 
marrying a native of Scotland or Ireland, loses all claim to 
j>arochiaL relief in England, and in the event of being distressed 
or chargeable, may be passed to the country where the husband 
was born ; or, in case of desertion by the husband, she may be 
removed to the parish in which she was settled before marriage^ 

7 
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4. Being bound apprentice gives a settlement where the last 
forty days were served. 

Of the remaining modes of acquiring a settlement, by occu- 
pying a tenement of £10 yearly value, and by estate, the first, as 
before mentioned, is only valid when the rates have been as- 
sessed and paid for one year, and the second when coupled with 
residence within ten miles. As respects the ownership of an 
estate, the value, however small, gives a settlement, provided 
it be acquired by act of law ; that is, by devise, gift, or dowry, 
it is a settlement ; but if a man acquire it by his own act, as 
by purchase, then, unless the consideration advanced be £30, 
it is no settlement for any longer time than the person shall 
reside thereon. 

With the view of preventing needless litigation, two cardinal 
and settled propositions of law may be usefully stated. Firsts 
that a subsequent always abrogates a prior settlement gained 
by the same person ; and this forms the only means by which a 
settlement once acquired can be destroyed. The second point 
is, that no settlement can be legal which is brought about by 
fraud or compulsion, 

Belief of Casual Poor. — The rights of this class of poor 
under the settlement laws are thus defined by the poor-law com- 
missioners, in their report for 1846 : — The laws relating to 
the relief of the poor confer a right to relief irrespective of set- 
tlement, All destitute persons have a right to be relieved at 
the cost of the parish in which they are. This right, in the 
first instance, is absolute ; but if a person so relieved has a set- 
tlement in another parish, the officers of the parish to which 
he has become chargeable, can, if they think fit, remove him 
to the place of his settlement. According, therefore, to the 
, established law, a wandering poor person who applies for relief 
in a parish, metropolitan or rural, although he has not acquired 
any settlement in it, must, if he be destitute, there receive pa- 
rochial relief.'* The commissioners further declare, “ ^^hat the 
obligation imposed by the existing law to relieve wanderers 
and houseless strangers applying for relief on account of desti- 
tution in a 'parish in which they have not a settlement, is un- 
questionable.” This obligation extends equally over all parts 
of the country, and is binding \ipon rural not less than metro- 
politan parishes. Before the interference of the poor-law com- 
missioners in the years 1837, 1838, and 1889, it was a general 
practice in the metropolitan parishes to refuse relief to wan- 
derers, on the ground that they had no settlement in the parish. 
This practice has, to a considerable extent, been changed in 
oonsequence of the measures taken by the commissioners, and 
lew distinction, has been made between settled and other poor 
,with^ respect to relief. But the measures taken by the com- 
^xnissioners altered not the law, but the practice whicn had been 
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established in the London parishes ; on the contrary, their in- 
terference was, as they stated in their letters, founded on a de^ 
sire to bring the practice into accordance witli the law. 

Burial op Paupers. — Paupers must be buried in the place 
where they die, or are found, and the expense charged to their 
parish ; unless they or their relations have expressed a wish to 
be buried in their own parish. Burials to be in the churchyard 
or other consecrated ground, and fees of burial to be paid 
out of the poor rates. Poor-law officers recoverii^ money, or 
deriving any emolument from the burial of a pauper, or the 
sale of the body for anatomical purposes, subject to a penalty 
not exceeding £5, 7 V. c. 101, s. 31. 

By 13 & 14 V. c. 101, the guardians of any parish or union 
may, subject to the approval of the Poor Law Board, contribute 
out of tlie poor rates or common fund towards the enlargement 
of any churchyard or consecrated burial ground wherein the 
workhouse is situated, or any other parish of the union, and 
may bury therein any person d^dng in the workhouse ; i)rovided 
the relatives of the deceased do not object. 

Scotch and Irish Paupers. — The 3 & 4 W. 4, c. 40, enacts 
that two justices, upon complaint of overseer and churcliwarden, 
may order the removal of Scotch or Irish poor, becoming 
chargeable and not having obtained a settlement in England, 
to the place of their birtli ; the removal to be made by sea or 
landf in the manner directed by the justices at quarter sessions, 
and the expense in the first instance to be defrayed by the com- 
plaining parish, to he afterM^ard repaid out of the county rate. 
Cities, boroughs, or other places not contributing to the county 
rate, to raise a special assessment for defraying the expense of 
such removals. 


V. BASTARDY. 

By 7 & 8 V. c. 101, if any single woman be with child, or 
delivered of a bastard, or who has been delivered six months 
before the passing of the act, she may, either before the birth, 
or within twelve months after, or at anp time after upon proof 
that the alleged father lias paid money for the maintenance of 
the child within twelve months next after birth, make applica- 
tion to justice of the place where she lives, for a summons to 
the father to appear within six days at a petty session, s. 2. 

Justices at the petty session, to hear the evidence of the 
mother, and of such others as she may produce, and also the 
evidence of the alleged fiither; and if the evidence of the 
moUier be corroborated in some material partionlar by oiher 
testimony to their satisfaction, they may, having regard to aH 
tike circumstances of the case, make an order on the putative 

&th«r to p&y the mother^ or other person by them to 

hare caro it the child, a weekly sum^ with costa» including lOi. 
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for the midwife, and 10^, towards the burial of the child if it 
have died before the making* of the order. If the application 
be made by the mother, before the birth, or within two calendar 
months after birth, such weekly sum may be calculated from 
the birth at a rate of not exceeding 5a. weekly, for the first six 
weeks ; in other cases payment not to exceed 2,s*. 6d. weekly 
from the time of making the application. If putative father 
fail to pay for one calendar month after the order, a warrant 
may be issimd for his apprehension, and if still refractory, the 
payments due, with costs, may be recovered by sale of his 
goods ; meanwhile he may be kept in custody for seven days, if 
a return cannot be sooner made to the distress warrant. If 
sufficient distress cannot be had to defray arrears and costs, 
putative father may be committed to the house of correction for 
.not exceeding three calendar months ; or till arrears and ex- 
penses be paid. 13ut if women suffer payments to be in arrear 
for more than thirteen successive weehsy without applying to 
a justice, they cannot recover them for more tlian thirteen 
weeks, s. 3. 

Justices may adjourn the hearing of bastardy cases, as often 
as may seem fit. No order will be made unless applied for 
within forty days from the service of the summons after birth. 
Putative father may appeal to the quarter sessions by giving 
notice to the mother within twenty-four hours after the adjudi- 
cation and order, and within seven days after giving sufficient 
security for costs, s. 4, 

Money under the order must be paid to the mother, unless she 
be of unsound mind, imprisoned, or transported ; in case of death 
of mother or incapacity, money to be paid to person appointed 
by justices to have custody of the child. Order for payment to 
be in force only till the child has attained the age of thirteen 
years, or till its death, or death of the mother. 

Any woman deserting or neglecting to maintain her bastard, 
who is able to maintain it, whereby it becomes chargeable, may 
be punished as a rogue and vagabond. 

No parish officer can have the care of a bastard, or receive 
money for its maintenance, or interfere in any application for 
an order, without liability to a penalty of 40«. Officers guilty of 
at misdemeanor who seek to promote the marriage of the mother 
of a bastard ; and the person appointed to have the care of a 
bastard misapplying the money for its use, withholding from it 
proper nourishment, or otherwise ill-treating the child, is liable 
to a penalty of £1% s. 8. 

Existing ordexsr not afi^cied by the act ; but ordem made be* . 
-fore August, 1884, to cease January 1, 18^ 

This act is expMned by 8 V. c. 10, and enables the mother, 
an ordar baa been quashed for defoct In fohn, to apply 
again i9ithta six montha. In appeale^ the mother may be 
examined; the partiea may be beard ly ocMmsei or attomey; 
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in default of sufficient distress, the father may be committed to 
prison. 

A man marrjdng a woman with an,illegltimate child is bound 
to maintain it same as if legitimate till it attain the age of 
sixteen. 


VI. PARISH SCHOOLS AND ASYLUMS. 

By 7 & 8 V, c. 101, s. 40, the poor-lew commissioners may 
combine unions or parishes into schoob districts foi^any class of 
infant poor, not above the age of sixteen years, and who are 
orphans or deserted by their parents, or whose parents consent 
to the placing of their children in the district school. Parishes 
only to be included in a district whose distances do not exceed 
fifteen miles ; nor is any parish to be included if subject to local 
act, or the population exceed 20,000, without consent, in writing, 
of a majority of the guardians. 

This act is repealed, so far as it refers to the average contri- 
butions of. unions for district schools, by IB V. c. 11, enacting 
that the poor-law board shall cause an inquiry to be made as 
to the average annual expense incurred by or on account of the 
relief of the poor in every union and parish forming an integral 
part of such district during the three years ending on the 25th 
day of March next before the date of the formation of such dis- 
trict, such expense to include the cost of the relief of the poor, 

, and in each case the payment of the salaries of all officers en- 
gaged in the administration of the relief of the poor, and other 
like expenses of current and ordinary nature ; and the board 
shall by an order declare the respective averages so ascertained, 
and after the issue of such order the several unions and parishes 
comprised in any such district shall contribute according to the 
proportion of the averages declared in such order until the same 
shall be altered by any subsequent order of the board. “C'om- 
missioners may, when they think fit, direct fresh inquiries with 
the view to the declaration of new averages. _ 

By 11 & 12 Y. c. 82, the limitations imposed by the above act 
on the area of school districts and on the expense of school 
buildings ate removed, so as not to apply to prevent the com- 
bination of any union or parish not in union when the major 
part of the guardians of the several unions or parishes not in 
union, proposed to be combined, shall previously thereto consent 
in writing to such combination. 

In addition to the sums authorised by 7 & 8 Y. c. loi, to be 
raised by the board of management of a school district, s. 3 of 
13 & 14 Y. c. 101, empowers to raise any further sums required 
for the site of a school, or for the training of children maintained 
'thereat, or for the site of any addition to such school. 

For the temporary relief of poor persons found destitute and 
without lodging, within the district of the metropolitan police, 
tor the city of London, or in the boroughs of Liverpool, Man- 
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Chester, Bristol, Leeds, and Birmingham ; and for avoiding the 
introduction of infectious diseases into the regular workhouses, 
the commissioners niaj form bistrigt asylums for the relief and 
setting to work of destitnle houseless poor, who are not charged 
with any offence, and who apply for relief, or become chargeable 
to the poor rates^ 

District boards are to be formed for the management of 
schools and asylums ; members to be ratepayers with a qualifi- 
cation not, exceeding the net annual value of £40, and chosen 
for three years by the guardians, or, if no guardians, by the over- 
seers. Chairman of board of guardians to be, if he consent, ex 
officio chairman of the district board. 

Members of the district board to have generally the powers 
of guardians, subject to the commissioners. They may appoint 

E aid officers and one chaplain at least, with the consent of the 
isliop, for each establishment. No inmate of school or asylum 
to be obliged to attend religious service contrary to his persua*^ 
sion, or that of p^ents or relatives. Dissenting ministeratnay 
visit school or asjium at reasonable times according to regula- 
tions. Government inspectors may visit schools to ascertain 
proficiency of scholars. 

Money may be raised for the purchase of sites and the erection 
or hire of buildings for schools and asylums, but not to exceed, 
in amount, one-fifth of the average annual expenditure for the 
relief of the poor, and must be repaid within twenty years. 
Guardians may inspect and visit asylums. Children may be sent 
to district school from parishes not included in the district, if 
not distant more than twenty miles. 

Any poor person found destitute, and not professing to bo 
settled in any parish within the district, admissible into the 
asylum for temporary relief and work. Constables to conduct 
the destitute to the asylum for the houseless. 

Poor persons relieved with food and lodging for the night 
cannot be detained against their will longer than the breakfast 
hour, and four hours after, unless they have become lawfully 
punishable for misbehaviour. Persons relieved in asylums are 
subject to and incur the same liabilities as if in or relieved in 
a workhouse. Establishment of an asylum does not exonerate 
guardians, overseers, or relieving officers, from existing ohHga- 
tions to grant prompt relief to the poor in cases of sudden and 
urgent necessity. 

vn. PARISH VESPfiMfe. 

^ Vestries are either open or select : in the fi^rmer, every pa- 
rishioner who has paid his rates is eligible to attend, and all 
matters submitted to the vestry must be decided by a majority 
of votes. The select vestry consists of a limited number of in- 
dividuals, wh6 derive their powers either from ancient custom^ 
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vesUng in certain persons the mam^ement of the affairs of the 
parish, or from hct of parliament : in these, vacancies are filled 
up either by the vestrymen themselves, or the parishioners. 

By the 58 G. 3, c. 69, no meeting of the inhabitants in vestry 
shall be held unless at least •three days’ previous notice have 
been given. But by 1 Y. c. 45, no public notice for a vestry 
meeting or any other matter shall be given in any chwrch or 
ckapd during or after divine service, or at the door of an}" church 
or chapel at the conclusion of divine service. Notices heretofore 
usually given during, or after, divine service, &c., to be affixed 
to the church doors instead. ^Notices for holding vestries to be 
signed by a churchwarden of the church or chapel, or by the 
rector, vicar, or curate of such parish, or by an overseer of the 
poor of such parish. Decrees, &c., not to be read in churches. 
But the act not to extend to bans, nor to various notices con^ 
nectcd with divine service. 

. The 13 & 14 Y. c. 57, prohibits the holding of vestry or other 
parochial meeting in the parish church or chapel, as productive 
of scandal to religion,” in places where the population exceeds 
2000, on application to the poor-law board by the churchwardens, 
pursuant to a resolution of the vestry of the parish. After the 
publication of the order of the poor-law commissioners, and with 
their sanction and a majority of the vestry, other places may be 
provided within the parish for vestry or other usual meeting. By 
s. 6, in parishes with a population exceeding 2000, the election 
and payment of the vestry clerk may be regulated on applica- 
tion by an order of the commissioners. Yestry clerk elected 
conformably with such order not to be removable except by re- 
solution of vestry and consent of poor-law board. S. 7 specifies 
the duties of the vestry clerk. Salary of vestry clerk to be fixed 
by the commissioners. 

At a vestry meeting every inhabitant, whose poor assessment 
is less tiian £50, is entitled to give one vote ; amounting to £50 
or upwards, ho is entitled to one vote for every £25 above that 
sum ; provided that no inhabitant shall be entitled to more than 
six votes, 5B G. 3, c. 69, s. 8. 

If the rector, vicar, or perpetual curate is not present at a 
vestry, a chairman may be appointed, by plurality of votes ; and 
in case of equality of votes on any occasion, the chairman, in ad- 
diaon to the vot^ he may have In right of ius assessment, is to 
have the casting vote. 

Under 59 Q.\ c. 12, the parishioners may appoint annually, 
a select vestry, for the management of the concerns of the poor, 
oonsisting of not more than twenty, nor less than five, substantial 
Imuseholders or oceupiers within the parish ; and any t]^ee of 
iham, two of whom shall neither be overseeis nor churchwarden^ 
ehiell>ea^i£orum, competent to, inquire into tlto state , of the 
jpooiv and to determine proper oly'ects fo? relief. 



BAJtZ9R mWBXSSi. 


lli 


MinutoB are to be kept of the proceedings of select vestry; 
which^ as well as reports of their prooeedinpi, are^io be laid be? 
fore the inhabitants, in general vestry, in tne months of March 
and October in every year. 

The determination of the major part of the parishioners as- 
isembled in vestry binds the whole pariah ; and, as respects the 
validity of the proceedings, it is immaterial how few persons at< 
tend, if due notice has been given of holding it. 

Under the Poor Law Acts, ** vestry** nscans any open, custom^* 
ary, or select vestry, or any meeting of inhabitants convened 
by any notice, such.as would have been required for the assem^ 
bling of a meeting in vestry, at which meeting business relative 
to the poor, or the rates, shall be transacted or taken into con^ 
sideration, 4 & 5 W. 4, c. 76, s. 109. 

The poor-law commissioners may make rules for the control 
and guidance of vestries ; and commissaoners and assistant com- 
misssioners may attend and take part in discussion, but not vote, 
ss. 15, 21. 

The sections in 58 G. 3, c. 69, and 59 G. 3, c. 85, which 
disqualified persons from voting in vestries who had not paid 
their rates, have been modified by 16 & 17 V. c. 65, enacting 
that no person shall be required, in order to be entitled to 
vote or be present at any vestry meeting held under the said 
acts, to have paid any rate for the relief of the poor, which shall 
have been made or become due within three calendar months 
immediately preceding such vestry meeting,’* 

By Hobhouse’s Vestry Act, the 1 & 2 W. 4, c. 60, parish-* 
ioners are empowered to alter the constitution of their vestries, 
and appoint auditors of accounts ; and this act may be adopted 
in any parish in England and Wales, subject to certain regulations 
and exceptions, which will be mentioned. One-hfth of the rate- 
payers, or any number amounting to Jifty, may, between Decem- 
ber 1st and March 1st, present a requisition with their names 
and abodes, to one or more of the churchwardens, requiring them 
to call a meeting to ascertain whether a majority of the rate- 
payers are favourable to the adoption of the act. Upon receipt 
of the requisition, and first Sunday after, public notice to be 
^ven on the door of, every church or chapel of the Establish- 
ment, specifying a place and day, not earlier tlusn ten, nor later 
than twenty-one days, for the ratepayers to* signify, by their 
votes, for or against the adoption of the aet^the votes to ^ 
taken on three successive days, between the hours of eight in 
the morning and four in the afternoon. A majority of the rate* 
payers must vote, and two-thirds of them voting in favour of 
act, it is to be declared adopted. Ratepayers not to vote, 
unless rcUedfor one year, and paid all parochial rates made six 
preceding the day of voting. Vestry to consist of not 
less than twelve resident heuseholdets; where the rated hou$e^ 
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liolders do not exceed 1000 ; if they exceed 1000, 24 vestrymen 
to be chosen ; ir they exceed 2000, 86 vestrymen to be chosen ; 
and so on, at the rate of 12 additional vestrymen for every 1000 
rated householders ; but the number of vestrymen in no case to 
exceed 120, unless where a greater number has been fixed by 
special act of parliament* This act also regulates the election of 
auditors and the management of charities, but it is not to extend 
to any parish where there are not more than 800 ratepayers, ex- 
cept such parish is within or part of any city or town. Vestries 
elected under it may direct the mode of parish relief, subject to 
the guidance of the poor-law commissioners. 

This act is repealed in respect of parishes in the metropolis 
by the Local Management Act of 1855, the 18 & 19 V. c. 120. 

VIII. ASSESSMENT OP THE POOH BATE. 

Tim poor rate is a charge imposed by the 43 Eliz. c. 2, for the 
relief and maintenance of the poor ; and in general every de- 
scription of property lying within the parish, whether real or 
personal, which has an occupier, and from which a yearly profit 
arises, is rateable. The power of making the rate belongs td 
the churchwardens and overseers, or the major part of them ; 
and, though it is more conciliatory, it is not necessary for this 
purpose that they should have the concurrence of the inhabit* 
ants, either in vestry or otherwise. 

A farmer is not rateable for bis stock, though a tradesman is 
for his stock in trade, if its value can be ascertained, 6 T, R. 154. 
But the inconvenience of rating stock in trade has caused the 
power to be suspended by annual statutes. 

By 3 W. 4, c. 30, all churches, chapels, meeting-houses, or 
premises exdusively appropriated to public religious worship, 
are exempt from poor and church rates. Using such places for 
a Sunday or infant school is not a secular appropriation render* 
ing them liable to assessment. 

Tolls taken on a river are liable to the poor rate, as well as 
tolls taken in corporations. 

Ships are rateable in the parish to which they belong. 

Hospital lands arc chargeable to the poor, though the hospital 
itdelf is exempt. 

Ale-houses^ having no legal occupier, are not taxable . as such 
under the poor-laws. 

Money in a man’s house or possession is not rateable ; but 
personal property, if visible, and yielding a permanent annual 
profit, is rateable, 1 T. B. 727. 

The possessions of the crown are not rateable, Amherst 
Somers, 2 T. B. 372 ; but this exemption does not extend to 
such property occupied by the servants of the crown, [and of 
they have a beneficial enjoyment. 
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Coal and slate mines are rateable, but iron and lead mines are 
exempt. 

Church tithe and glebe are rateable. 

Water and gas companies are rateable ; so are railroads : and, 
in general, all property the amount of which is ascertainable, 
and of which the owner has a beneficial enjoyment, is rateable 
to the poor. 

"In assessing rates, it is the occupier of the premises, not the 
lessor or landlord, who is liable to the 'payment. But by the 
J59 G-. 3, c. 12, a parish vestry may direct that the owner or lessor 
of houses or dwellings, the rent of which does not exceed £20, 
nor is less than £6, and which are let for any term less than a 
year, may, in respect to such houses or dwellings, be assessed to 
the poor rate instead of the occupier. The goods of such occu- 
pier may be distrained for the rates to the amount of the rent 
actually due ; and the occupier, paying the rates, is empowered 
to deduct the amount from his rent. 

Under 54 G. 3, c. 170, two or more justices may, on proof on 
oath of inability to pay, and with consent of parish officers, exo- 
nerate any poor person from the payment of the rate, and strike 
out his name from the assessment. 

By 6 & 7 W. 4, c, 96, provision is made for introducing a uni- 
form mode of making rates for the relief of the poor. The poor 
rate to be made upon an estimate of the net annual value of the 
property rateable ; that is to say, of the rent at which it may 
be reasonably expected to let, after deducting the usual tenants* 
rates, taxes, and charges ; but not to alter the relative liabilities 
of property as heretofore assessed. Upon a representation from 
the board of guai*dians, or a majority of the churchwardens and 
overseers, the commissioners may direct a new survey and valua- 
tion upon the principle of the act. Hatepayers may take copies 
or extracts of rates gratis. 

Assessment or small Tenements. — The collection of poor 
rates and highway rates assessed on occupiers of tenements not 
exceeding in yearly rateable value £6, having been found ex- 
pensive and difficult, the 13 & 14 Y. c. 99, empowers vestries, 
if they think fit, to rate the owner instead of occupier, and the 
order for rating owners to continue unless rescinded by a mi\jo- 
rity of two-thirds of persons present at a vestry summoned for 
the purpose any time after the expiration of two years from the 
making of the order ; but vestry order not to cease till the ex- 
piration of three years after made. Owners to be rated at a 
reduced scale, namely, at three-fourths, or one-fourth less amount 
than occupiers. Bates assessed on owners made recoverable 
from them by distress or suit in the same way as from occu- 
piers, Bating the owner does not deprive the occupier of any 
municipal privileges he may be entitled to under the Corpora- 
tion Act, 5 & 6 W. 4, c. 76. Owners of such small tenements, 
held for longer periods than from year to year, may add the rate 
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paid to the rent, and which they are entitled to recover ft6m 
occupier same as arrears of rent. This act does not extend to 
places where owners are made liable to the relief of the poor 
under any local act. 

The act for introducing a poor law into Ireland, under the 
control of the poor law commissioners, is the 2 V. c. 56, and has 
been amended by subsequent statutes. 

IX. CHURCHWARDENS. 

Churchwardens are chosen annually, on the 28th of March> 
or within fourteen days next after, either by the minister, the 
parish, or both together, as custom or statute directs. They 
3 :eprescnt the body of the parish, and are appointed to look 
after the church, and observe the behaviour of the parishioners, 
in such matters as appertain to ecclesiastical censure and juris- 
diction. 

Tl|e usual mode of choosing churchwardens is, for those in 
office to nominate two persons to succeed them ; but this m6dc 
is not exclusive of other methods, and, though customary, is not 
absolutely necessary. The regular mode of proceeding in their 
^pointment is by poll : but Sir John Nicholl, in Palmer v. 
JKoffey, expressed* a doubt whether a poll, though demanded, 
must be granted. 

Until a churchwarden has taken the oath of office at the next 
visitation after his election, he cannot act in his official capacity, 
nor have any power to make or levy any rate, or reimburse him- 
self for any money advanced to the parish, or do any other act 
in virtue of his parochial functions. 

Generally speaking, all the inhabitants of the parish are liable 
to serve in the office, except peers and members of parliament, 
Clergymen, barristers, attorneys, physicians, surgeons, aldermen, 
officers of the customs, and other persons whose avocations re- 
quire constant personal attendance ; aliens, papists, Jews, dis- 
senting preachers, and persons living out of the parish are dis- 
qualified. 

• The duties of the office arc to bind out poor children appren- 
tice ; to collect and disburse assessments, made by the parish- 
ioners, for the repair of the church ; to keep the kej’s of the 
belfry, and take care the bells are rung only on proper occa* 
i^ons ; during a vacancy of the benefice, to observe that tho 
church is properly aired and kept clean, and in good repair ; to 
provide all requisites for the communion service, christenings, 
and other ceremonies ; to prevent indecent or disorderly be- 
haviour at church ; for which purpose they may, without being 
guilty of an assault, take off a person’s hat, or even turn him out 
df the church ; to maintain a due observance of the Lord’s day 
by shopkeepers ahd others, and prevent all tippling in 
houses during the hours of divine service ; to assist the over« 
seem in making out the list of persons qualified to serve on 



. CmTEOB W A3IX>£KS« 


119 


juries; to cause dead human bodies, cast on fthore, to be de- 
cently interred ; to apprehend and safely secure all lunatics and 
insane persons ; to see that the parson does his duty according 
to the rites of the Church of England ; to levy the sum of twelve- 
pence on all persona not resorting to the parish church on Sun- 
days and holidays (excepting Dissenters and Homan Catholics), 
and the sum of three shillings and fourpence for using unlawful 
aports on these days ; lastly, to see that the minister enters in 
the register all weddings and other matters required by the 
Kegistration Act ; and to give public and proper notice to the 
parishioners of the holding of vestries. 

The churchwardens have such special property in the organ, 
bells, parish books, Bible, surplice, and chalice, that they may 
bring an action, in their joint names, for any damage they 
sustain. 

The SEATS of the church, being fixed to the freehold, are the 
common property of all the parishioners who contribute to the 
repair of the church ; and the churchwardens, alone, canilbt dis- 
pose of them ; nor the churchwardens and rector, jointly, without 
consent of the ordinary, except by special custom, as in London, 
where they are at the disposal of the churchwardens, under the 
control of the parish. 

The seating and arranging the parishioners in the church is 
vested in tho churchwardens, in doing which they are to consult 
the general accommodation ; for though the parishioners have a 
claim to be seated according to their rank and station, the 
churchwardens are not, in making the classification, to overlook 
the claims of all the parishioners to be seated, if sittings can be 
obtained for them, 1 Hogg. 814. And no power but the Legis- 
lature can deprive the inhabitants of their general right in this 
particular, 

A scat, or priority in a seat, in the body of the church, may 
be held by custom, as belonging to a hottse, if it has been used 
or repaired, time out of mind, by the inhabitants of such house : 
it cannot be claimed by right of land ; it must be claimed as be- 
longing to the house in respect of the inhabitancy. It may also 
be prescribed for as appurtenant to a house out of the parish, 
Lonsley v. Hayward, 1 Y, & J. 588. 

Trespass will not lie for entering into a pew; because the 
plaintiff has not the exclusive possession, tho possession of the 
church being in the parson, 1 T. H. 43. 

The pulpit is the property of the parson, and the church- 
wardens cannot let any other minister have the use of it mth- 
out consent of the incunibent. 

Every churchwarden is an overseer of the poor, by 48 Elix. 
G. 2 ; and is so considered under the 4 & 5 W. 4, c. 76, s. 109, so 
far as he is authorized or required to act in the management of 
the poor, or of the poor rate* 
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Under the church-builSing- act, 58 G. 3, c. 45, two church* 
•wardens of each new church are to be chosen, one by the in* 
cumbent, the other by the p^shioners. Churchwardens and 
overseers, within ten days atWr nomination, to deliver to their 
successors their acamnta, and all moneys, goods, and things 
appertaining to their office ; such accounts to be \erified before 
a justice, who shall sign and attest the same, 17 G. 2, c. 38, s. 1* 
By 50 G. 3, c. 49, s. 1, such accounts must be submitted to two 
or more county justices in petty sessions within fourteen days ; 
and such justices may disallow any charges they think un- 
founded, and reduce such as appear exorbitant. Eefusing to 
submit such accounts, to verify them on oath, or’ to deliver up 
moneys and goods, subjects to imprisonment and distress for 
arrears. But officers may appeal to quarter sessions against any 
disallowance or reduction of their charges, s. 2. 

X. OVERSEER^. 

The exemptions from serving the office of overseer are the 
same as those of churchwarden; and, indeed, the exemptions 
there specified extend to all parochial offices. 

A woman may be appointed overseer of the poor, 2 T. B, 395. 

Overseers are chosen by two or more justices from among the 
resident householders paying the poor assessment : they must 
be substantial householders, and such must be expressed in 
their appointment. They are usually adopted by the justices, 
from a lUt nominative by the parishioners assembled in vestry, 
those at the head of the list being mostly chosen. In the city 
of London the appointment by one alderman is sufficient. By 
54^ G. 3, c. 91, they are to be appointed on the 25th of March, 
or within fourteen days next after. 

Some doubts having arisen as to the proper authority for the 
appointment of overseei's of the poor in certain parishes com- 
prised within certain cities and boroughs under 43 Eliz, c. 2, 
the 12 V. c. 8, enacts, that justices having jurisdiction in such 
cities and boroughs shall have the exclusive right of appointing 
overseers therein, same as the justices of any county have in re- 
spect of the overseers of parishes within the county. The act 
also repeals so much of the 43 Eliz. as subjects the mayor, aider- 
men, and head officer of any city, town, or place corporate, to a 
penalty of £5 upon default of the nomination of overseers. 
The act does not apply to the city of London, or places with 
local acts. 

Further, doubts having been entertained as to the coequal juris- 
diction of city and borough justices and county justices, under 43 
Fliz. c. 2, in certain matters relating to the poor, — they are re- 
moved by the 12 & 13 Y. c. 64, enacting, that all powers which 
may be exercised out of general or quarter sessions by two or 
more county justices, may be exercised by two or more city or 
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borough justices having jurisdiction therein. The provisions 
of these two acts, 12 & 13 V., are expjained by 15 & 16 V. c. 38. 

By 12 & 13 V. c. 103, no person is to be appointed oversea 
who is directly or indirectly concerned in any contract for the 
supply of goods, materials, or provisions for the workhouse, 
for the relief of the poor of the parish, or of the union compris- 
ing such parish. 

The duties of overseers consist, First, in raising, by rate on 
the inhabitants, the sums necessary for the relief of the poor, 
impotent, old, blind, lame, and such others as are not able to 
work ; and in providing a stock of hemp, flax, wool, thread, iron, 
and other necelteary ware for setting the poor to work. Secondly, 
in apprenticing poor children, and setting to work the children 
of parents unable to maintain them. Ijastly, in setting to work 
all persons, married or unmarried, having no means to maintain 
them, and who use no ordinary and daily trade of life to get 
their living by, 43 Eliz. c; 2, ss. 1, 2. 

Overseers, in granting relief to the poor, are entirely under 
the direction of the guardians, vestry, or other governing autho- 
rity ; they have no discretionary power in granting relief, except 
in extreme emergencies, and in no case m money. 

Under 2 & 3 Y. c, 84, in case the contribution, by overseers 
or other officers, of any parish, of moneys required by the board 
of guardians is in arrear, two justices may, by warrant, on appli- 
cation from the chairman of the board, cause the amount of the 
contribution in arrear to be levied on the overseers or officers, 
and recovered from them in like manner . as money assessed for 
the relief of the poor may be levied and recovered. Collectors 
of the rates, appointed pursuant to an order of the poor-law 
commissioners, have the same powers and protection extended 
to them as overseers, s. 2. 

The 12 & 13 y. c. 65, after stating that there are several 
parishes and places, parts of which are comprised in boroughs, 
not subject to contribute to the comity rate, or county or distrid 
police rate, and that there are parishes, part of which are com- 
prised in boroughs that arc subject to such rates, while parts 
out of the borough are, not liable,— enacts that the overseer of 
parishes situated partly within borough, and partly without, 
may collect the aforesaid rates, leviable on the part of the 
parish not comprised within the borough. Similar provisions 
are made for the collection of the borough rate in places simi- 
larly situated. 

By 59 G. 3, c. 12, the inhabitants in vestry assembled may 
elect one or more assistant overseers, and justices are required 
to appoint the assistant overseers so nominated. Such paid 
officers are removable by the poor-law commissioners, and if 
removed, are not competent to nil any office connected with the 
relief of the poor, 4 & 5 IV. 4, c. 76, s. 48. 
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Overseers, witli the consent of the inhabitants, may hire any 
house, or contract with any person, for the lodging, maintaining, 
and employing the poor, and take the benefit pf their work and 
service for the use of the poor in general. But poor-law com- 
missioners may make rules as to contracts ; and contracts con- 
trary thereto may be disallowed, 4 & 6 W, 4, c. 76, s. 49, 

Persons threatening to run away and leave their families 
chargeable, or being able and refusing to work and maintain 
them, may be committed to the house of correction. 

Where a family is left chargeable, the overseers may seize, 
with the order of the justices, so much of the rents and profits of 
the father as will maintain them. The husband is liable for all . 
relief given to his wife or children, under the age of sixteen, and 
such relief may be considered a loan, for which the wages of 
the party may be attached in the hands of his employer, 4 & 
5 W. 4, c. 76, ss. 66, 68. 

Seamen’s wages and pensions may be made available to the 
maintenance of their families when chargeable, 69 G. 3, 
c. 16. 

Books must be kept open for the inspection of the parisliionem, 
in which shall be registered the names of persons receiving 
relief, the time when they M'ere first admitted, and the occasion 
which reduced them to that necessity. 

Poor children, whose parents are unable tOiprovide for them, 
may be bound out apprentice ; if male, to* the age of twenty- 
one ; if female, to the age of twenty-one, or till married. The 
inhabitants are not merely at liberty to take, but may be com- 
pelled to take such poor apprentices. Boys may be bound ap- 
prentice from the age of ten to twenty-one to the sca-service, 
and from the age of eight to sixteen to chimney-sweeping. 

By 55 G. 3, c. 137, s. 6, no churchwarden or overseer of the 
poor, nor any person having the management of them, shall fur- 
nish, /or hU own profit, any provisions or material for their use. 
Tinder a penalty of .£100, except there should not be a person 
competent or willing to undertake it in the parish. Notice of 
all contracts for supplying workhouses must be publicly adver- 
tised at least seven days prior to the time appointed for receiv- 
ing proposals for the same. Penalty extended to officers ap- 
pointed under 4 & 6 W. 4, c. 76, s. 51. 

By 1 & 2 W. 4, c. 42, churchwardens and overseers may hire 
and lease any quantity of land within or near the parm, not 
exceeding for the use and employment of the poor. 
They may also inclose for the use of the parish any part of the 
waste, not exceeding fifty acres, with consent of the lord of the 
manor and major part in value of persons having right of com- 
mon. By another act, 1 & 2 W. 4, c. 69> the parish officem, 
with* consent of the Treasury, may inclose fifty acres from say 
waste or forest lands of the. crown,, for the use of the parish. 
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But no poor person by renting land so inclosed) gains thereby a 
settlement. 

By 4 W. 4, c. 76, ss. 95 97, overseer, assistant overseer, master 
of workhouse, or other officer, wilfully disobeying the orders of 
justices and guardians in carrying into effect the rules of the 
commissioners, to forfeit any sum not exceeding £5. Ko over- 
seer to bo prosecuted for not executing illegal orders of justices 
or guardians. Overseer or other officer purloining, wasting, or 
misapplying any moneys or goods, to forfeit £20, and treble the 
value of the property. Owner, ratepayer, or inhabitant com- 
petent witness. 

By 7 & 8 V. c. 101, s. 63, if any overseer neglect to make or 
collect sufficient rates for the relief of the poor, or to pay such' 
rates to the guardians, by which any relief directed by the 
guardians to be given to the poor shall be delayed for seven 
days, such overseer shall, on conviction, forfeit not exceeding 
£ 20 . 

Overseers cannot be appointed, nor can a poor rate be levied. 
In any place that was not anciently either a parish or township. 
Many districts at present form no part of a parish or township ; 
and the poor of such districts, if unable to remove themselves 
to a parochial division of the country, where they will be entitled 
to relief as casual poor, may, so far as the law is concerned, perish 
of want. 

Parltamektary Elections. — Agreeably with the 6 V. c. 18, 
the overseers, having received printed forms on or before the 
10th of June from the clerks of the peace, must give notice on 
or before the 20th, requiring all persons entitled to vote for a 
county member, and who are not already upon the existing re- 
gister, or who have changed their qualification or placo of abode, 
to send their names iii a prescribed form, claiming to be placed 
on the register, to the overseer, on or before the 20th J uly next 
ensuing. 

On the last day of J uly, the overseers must prepare alpha- 
betical lists of claimants ; writing ^ objected ’ against such as are 
already on the list, or he may object to, or ‘ dead ’ if he has 
reason to believe the claimant dead. List of voters to be printed 
on or before August 1, of which list a copy must be kept by 
the overseer for the inspection of any person without fee, at any 
time between the hours of ten and four of every day, except 
Sunday, during the first fourteen days after the day of publica- 
tion, and to furnish copies at a fixed price. List of claimants 
must be delivered to the clerk of the peace before the 29th 
August. 

In cities and boroughs overseers receive the printed forms 
from the town clerks, but must give notice before the 20th J une 
in every year as to payment of rates and taxes, as already 
noticed under the head of House cf Commons* 
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List of voters must be affixed on the outside of every church 
or public place of worship, or the town<hall, or other conspicuous 
place, during the two Sundays after August 1st. If notices or 
lists be removed or damaged, they must be restored ; but wil- 
fully removing or damaging them subjects the offender to a 
penalty of 40^. or not less than 10 a 

Overseer or other person who wilfully contravenes or disobeys 
any provision of the Eeform Act, is liable to a penalty of £500, 
2 W. 4, c. 45, B. 70. 

XI. PARISH CLERKS. 

These were formerly in orders, and some continue to be. 
They are usually appointed by the incumbent ; but, by custom, 
may be chosen by the parishioners. By 59 G. 3, c. 134, the 
clerk in every church or chapel built under the Church-building 
Act, is appointed annually by the minister. A parish clerk must 
be at least twenty years of age ; be able to read and write, of 
honest conversation, and have a competent knowledge of 
psalmody, in order that he may lead the parishioners in this 
part of their devotion. Parish clerks, in holy orders, may, 
under a recent statute, be licensed as assistant curates. 

XII. SEXTON. 

Sextons are chosen by the minister, and their business is to 
keep the church and pews cleanly swept and sufficiently aired ; 
to make graves and open vaults for the burial of the dead ; to 
provide (under the churchwardens' direction) candles for light- 
ing the church, bread and wine and other necessaries for the 
communion, and also water for baptism ; to attend the church 
during divine service, in order to open the pew doors for the 
parishioners, keep out dogs, and prevent disturbance. Their 
salaries are either according to the custom of parishes, or are 
settled by the vestry ; as are also their fees. Sextons and parish 
clerks, by the common law, have a freehold in their offices; 
therefore, though they may be punished, they cannot bo deprived 
by ecclesiastical censure. 

XIII. VESTRY CLERKS 

Are chosen by the vestry during pleasure. Their business is to 
attend parish meetings ; to draw up and copy all orders and 
other acts of the vestry, and to give copies thereof to the parish- 
ioners when required. To this officer, too, until the late changes, 
was generally assigned the difficult task of examining the poor 
relative to their legal settlement. 

XrV. BEADLE. 

This officer is also appointed by the vestry. His business is 
to give notice when a vestry is appointed ; to attend upon it 
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when inet^ and execute its orders. He is also to assist the 
churchwardens, overseers, and constables in their respective 
duties, and make himself generally useful in vestry and parish 
business. 


XV. SURVEYORS OP THE HiaHWAYS. 

1 

Every parish is bound to keep the highways passing through 
it in repair, unless, by reason of the tenure of land, or other- 
wise, this office is consigned to private persons. For this purpose, 
surveyors of the highways are appointed ; and the 6 & 6 W. 4, 
c. 60, directs that they be annually elected by the parishioners, 
at their first vestry meeting for the nomination of overseers of 
the poor. Qualification of a surveyor to be property of the an- 
nual value of XIO, or a personal estate of the value of £100, or 
tenancy of the yearly value of £20. Penalty on surveyor re- 
fusing to serve, £20. A salaried surveyor may be appointed. 
Parishes may be formed into districts, and a district surveyor 
chosen. Surveyors of all parishes (except within three miles of 
the General Post Office, London) to erect direction posts or 
stones at all cross roads, with distinct inscriptions, for the use of 
travellers. 


CHAPTEK V. 

Corporations. 

A CORPORATION coRsists of one or more individuals, created 
by royal charter, act of parliament, or prescription, and inherit- 
ing, in its corporate capacity, certain properties, rights, and im- 
munities, which it may transmit in perpetuity to its successor : 
the main object of such institution being security of possession 
and uninterrupted succession, a kind of artificial person is 
created, not liable to the ordinary casualties which affect the 
transmission of private rights, but capable by its constitution of 
indefinitely continuing its own existence. 

^ A corporation or body corporate may either be a lay or cede* 
siastical body. Ecdesiastitm corporations are where the mem- 
bers that compose them are spiritual persons ; such as bishops, 
certain deans, and prebendaries ; all archdeacons, parsons, and 
vicars. Lay corporations are either civil or eleemosynary ; the 
former are chiefly established for the government of towns, 
public improvements, or the advancement of commerce and 
learning; the latter for the perpetual distribution of the free 
alms or bounty of the founder : and of which kind are all hos- 
pitals for the poor, and all colleges, both in the national univer^ 
sities, and at Manchester, Eton, and Winchester. 
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Corporations are Oither sole aggregate, that is, consisting of 
oixe or many ; the queen, a bishop, dean, parson, or vicar, is a 
.corporation sole, being perpetual in their successor. Corpora* 
tions aggregate are commonly the mayor and burgesses of a 
town ; the head and fellows of a college; the dean and chapter 
of a cathedral church. 

A ^mme is essential to every corporation, by whioh it may be 
l^nown, and do all legal acts. 

The powers usually annexed to co^orate bodies are, 1. To 
liave, by descent, election, or otherwise, perpetual succession. 
2* To sue and be sued, and do all other acts which individuals 
may do, in their corporate capacity. 8. To purehas^ lands, and 
have a common seal. 4. To make by-laws for the bffetter govern* 
ment of the corporation. But no trading company is allowed 
to make by-laws which may affect the queen's prerogative or 
the interest of individuals, unless approved by &e chancellor, 
treasurer, and chief justices, or the judges of assize ; and even 
though so approved, if contrary to law, they are void. 

Corporations cannot commit felony or treason ; they cannot 
appear in legal proceedings, except by their attorney or officers 
acting for them. They are not generally bound by their comr 
mon seal ; not by bill or note, except in th(^ case of trading 
companies. Those having municipal jurisdiction, as town cor- 
porations, may frame laws binding on strar 4 ^ers ; but compa- 
nies or guilds, such as thb civic companies bf London, having 
no local power, can only bind the members/of their own frater- 
nities. . ' 

The constitution of a corporation, as Fettled by act of par- 
liament, cannot be varied by the acceptai^ce of a charter incon- 
sistent with it, 6 jT. jR. 268. r 

The queen cannot, by her prerogatite, dissolve a corpora- 
ilon. 

No member can vote in the general courts, unless he have 
been six months in possession of the stock necessary to qualify 
hMm, except it comes to him by bequest, marriage, succession, or 
settlement. , 

The election of officers of corpoi^tions and other public 
companies which falls on a Sunday,/ must be held on the Sa- 
turday next preceding, or the Monday next ensuing, 3 W. 4^ 
C* 31. / 

A corporation may be dissolved — 1. By act of parliaments 
2. By the natural death of all its members. 3. By surrender 
lof its franchises into the hands the queen* 4. By forfeiture 
of its charter through negligence or abuse of its privileges ; 
in which case the law concludes the conditionB upon which it 
.was incorporated are broken, and the grant of incorporation 
dKc^rfeited. 

Mux^xcipal or town corporaticHas are now; with the exception 
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London^ regulated by 5 & 6 W. 4, c. 76, by which all existing 
laws, usages^ grants, and charters are abolished, but reserves to 
inhabitants, freemen, burgesses, and apprentices, and to the sons, 
Qonsdndaw, daughters, wives, and widows of freemen and bur* . 
gesses, certain interests in charitable funds, and to the latter, 
the right of voting in parliamentary elections; prohibiting, 
however, future admissions by gifts or purchase. Under this 
statute the government of a borough is vested in the freemen 
or burgesses existing at the passing of the act. Sept. 9, 1835, 
whose rights are reserved, ana the burgesses subsequently en- 
rolled. From the burgesses the mayor, aldermen, and council- 
lors are elected. 

To be a hurgeas qualified to vote at municipal elections, 1. 
He must be of full age.^ 2. On the last day of August in any 
year, he must have occupied a house, warehouse, counting-house, 
or shop in the borough during that year and the whole of each 
of the two preceding years, 3. During the time of occupation 
he must have been an inhabitant householder in the borough or 
within seven miles thereof. 4. He must have been duly en- 
rolled, and to be enrolled must have been rated during his time 
of occupation in respect of the premises occupied to all rates 
made for the relief of the poor of the parish in which the pre- 
mises are situated. 5. He must havo paid, before the last day 
of August, all taxes and rates payaUe for his premises except 
such as became payable six calendar\aonths before the last day 
of August. The premises occupied need not be the same pre- 
mises, nor in the same parish. Aliens and persons who have 
received parochial relief within the twelve months preceding 
the last day of August, or any charitable allowance from any 
fund entrusted to the charitable trustees of the borough, not 
eligible to be enrolled. Memhers of the townrcoundl, namely, 
the mayor, aldermen, and^councillors, must, in addition to iul- 
ifilling the conditions imposed on burgesses, have the following 
qualifications : — In boroughs divided into four or more wards 
they must be possessed of real or personal estate to the amount 
to £1000, or be rated to the relief of the poor upon the annual 
value of at least £30 ; and in boroughs, divided into less than 
four wards, or not divided into wards, be possessed of real or 
personal estate to the amount of .£500, or be rated to the relief 
of the poor upon the annual value of not leas than £15. A bur- 
gess is disqualified to be a member of the council if in holy 
orders, or the reguUu* minister of a dissenting congregation ; if 
holding any office or place of profit, other that of mayor, 
in the disposal of the council ; or if directly or indirectly by 
himself or partner having any share or interest in any contract 
.or employment witli, by, or on behalf of the council. But 15 
c. 5, explains that persons who have a share or interest in 
a-ny newspaper in whicn advertisement^ appear relating to the 
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J»orough, council, commissioner and trustees, are not to be 
•deemed contractors by reason oi^ such advertisements. 

Overseers to make out a list of burgesses by September 5th, 
trhich is to be open to inB|>ection without fee until the 15th ; 
town clerk to exhibit burgess listtO^ the outer door of the town- 
hall or some consplQ-upus place oh every day during the week 
next preceding tm of September ; burgesses omitted must 
give notice on or before the 16th of September. List of claim- 
ants and persons objected to, to be published during the eight 
days preceding* October 1st. Mayor and assessors to hold an 
open court for the revision of the burgess list between the first 
and fifteenth day of October, Copies of the burgess roll to bo 
printed for sale. Councillors to be chosen November 1st, 
and one-third part of the council to go out of otiice annually. 
Auditors and assessors are to be ^chosen by the burgesses 
March 1st, from among the persons 4nalified to be councillors. 
Council to elect the mayor and aldermen November 9th from 
among the councillors. Maj^or refusing to serve to forfeit not 
exceeding £100 ; aldermen, councillor, auditor, or assessor, £60. 
Acting as councillor without a due qualification, incurs a penalty 
of £50. 

On the petition of the inhabitant householders of any towns 
not corporate, the queen k empowered to extend the provisions 
of this important statute by the grant of charters of incorpora- 
tion. Manchester, Birmingham, and Bolton have availed them** 
selves of this clause, and obtained charters ; adding three to the 
178 boroughs to which the act originally extended. 

The statute abolishes all exclusive rights of trading and oc- 
cupation in municipal towns. 

Borough constables elected under the act are disqualified from 
voting in the election of persons ip municipal offices, or for 
member of parliament, by 19 & 20 V. c. 69, s. 9. Penalty £10, 
or for attempting to influence an elector. 

By 5 & 6 V. c. 104, no member of council can vote or take 
part in the discussion of any matter before the council, in which 
he or his partner has any particular interest ; but not disquali- 
fied by having an interest in lease of lands. 

The 6 & 7 V. c. 89, enacts that tLo election of mayor, aider- 
man, or councillor can be call^^ question for defect title, 
unlegl hy qtio vjarra?ito, within tw^ve months from the elec- 
tion. 

The 12 ft 13 y. c. 82, relieves mtlagdcipal borou^s in specified 
eases, from contribution to certaindescii]ptiona of county expen- 
diture. ^ 

The 14 & 15 y. c. 89, provides, the burgesses and freemen 
whose franchises were reserved under the Reform Act, shall not 
be affected by the change in rating small tenements under 13 ft 
14 V. c. 99. See p. 117* ^ 
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The acts applying to corporations, specified in the schedule, 
of 6 & 7 W. 4, c. 76, are extended by 16 & 17 V. c. 79, to cor^ 
porationa erected subsequent to the passing of thkt act. By 
8. 6, boroughs appointing inspectors of weights and measures 
are not to be liable to contribute to the eounty rate in respect 
of weights and measures. By s. 6, town councillors are no 
longer exempted or disqualified from Bering on the grand jury 
of the quarter sessions for the borough, so far as respects bo- 
roughs not containing 12,000 inhabitants according to the last 
census. The mayor of every city, borough, or town corporate 
may appoint for deputy an alderman or councillor to act for 
him during illness or absence^ s. 7. 


CHAPTER VL 
Joint^StoeJe Companies^ 

The subject of this chapter is important from its commercial 
bearings, and the numerous companies connected with railways, 
and other public works and speculative enterprises. Its legal 
import will be best comprehended, by first defining the attri- 
butes of a joint'Stock company, and its relations to a common 
partnership ; and next, by considering the duties imposed upon 
joint-stock companies, ai^ the regulations to which they have 
been subjected by late acts of parliament, especially the act qf 
1856, the 19 & 20 y. c. 47, for the incorporation and regulation 
of joint-stock associations. The act, however, does not apply 
to companies associated for the purpose of banking or assurance, 
which continue to be regulated, the first, by 7 & 8 Y. c. 113, 
and the last by 7 & 8 Y. c. 110. But trading joint-stock com- 
panies, composed of more than twenty members, must be esta- 
blished under the new act, and other joint-stock companies com- 
posed of seveft or more associates may avail themselves of tiie 
act of 1856, and become incorporated for any lawful purpose. 

Generally a joint-stock company may be defined to be an as- 
sociation trading upon a joint stock, divided into transferable 
shares, each member sharing in the common profit or loss, in 
proportton to his shares in the joint stock. 

Joint-stock companies, estamiriiCd by one or more of tiiese 
means, namely, by charter, act of parliament, or registration, 
differ in several respects from private partnerships. ^ 

in a private partueiship, no partner, without the con- 
sent of the firm, can transfer his share to another person, or in- 
troduce a new member into the partnership. Each member, 
however, may, upon proper warning, withdraw from the firm, 
and demand payment from them of his, common stock. In a 
ioint-stock-company, on the contrary, no member can demand 
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payment of his shaie from the company; but each member can^ 
without their consent^ transfer his share to another person, and 
thereby introduce a new member. 

Secondly, in a private partnership each partner is bound for 
the debts oontraoted by the partnership, to the whole extent of 
his fortune. In a joint-stock company, on the contrary, each 
partner is bound only to the extent of his share, unless a 
general liability is created by the charter or act of incorpora- 
tion. 

Lastly, the business of a joint-stock company is mostly ma- 
naged by a board of directors, subject, in many respects, to the 
control of a general court of proprietors. The Bank of Eng- 
land, the Koyal Assurance, and the East India Company, arc 
examples of such joint-stock associations. 

The laws respecting companies not established under the 
Joint-Stock Companies Act, but only associated by mutual 
agreement, declared by a deed of trust and arrangement, arc 
generally the same as in common partnerships In these asso- 
ciations, each subscriber is a partner, liable for all the contracts 
of the company. But the articles of agreement and mode of 
managing unincorporated companies are usually different from 
common partnerships. The capital is generally divided into 
shares, whereof each party may hold one or more, but restricted 
to a certain number. Any partner can transfer his share, undet 
certain limitations ; but no partner can act personally in the 
affairs of the company, the general management being en- 
trusted to officers, for whom the whole company are responsible. 
But unincorporated companies or partnerships in trade or busi- 
ness for gain, if more than twenty persons, are required by the 
act of last session to- be registered as a company. 

By obtaining a charter, a company acquire the right to pur- 
chase lands, to make by-laws, to have a common seal, to sue 
and be sued in a corporate capacity, and exercise «^other pri- 
vileges of a corporation. Bometimes a charter is procured to 
limit the risk of the partners ; and if any exclusive privilege is 
desired, which a charter cannot grant, an act of parliament is 
hecessary. 

If a company be incorporated, its powers and franchises, and 
the liability of individual members, are prescribed b}Wthe sta- 
tute or charter of incorporation, or the regulations of the sub- 
joined Joint-Stock Act. 

If a company be not incorporated, it stands, as before re- 
marked, on the footing of a common partnership ; the articles 
of agreement may limit the poweis of the members towards 
each other, but not their responsibility against the claims of a 
third'party. Each member is liable for the whole amount of 
the company’s debts, bound for their payment, and responsible, 
as such, to the bankrupt laws as a trader. In short, in every 
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particular, except in the trant^ferrhig of hie interest in the joint- 
stock to a stranger, a member of an unincorporated company is 
surrounded with the same rights and responsibilities as iie 
would be in an ordinary partnership. 

Another point in respect oi ttnincorporated share companies 
it is material to impress. A person, by becoming a subscriber 
to such companies, is legally disqualified' from recovering for 
work done on account of such associations ; nor can he recoveSr 
on any bill or note accepted by the director Or secretaries of 
such associations; the acceptance of shares renders him a 
ptxrtner in the undertaking, and consequently cuts off his right 
of action against the firm into which he has entered. 

The powers sometimes exercised by unincorporated and even 
unregistered companies of advertising for subscriptions and 
creating transferable shares were always illegal at common law, 
and still continue such, subjecting the parties engaged in them, 
in addition to the ordinary liabilities of partnership and the 
penalties of the statute, to be indicted for nuisances, in pre- 
tending to act as corporations. But the Legislature, with the 
view of facilitating laudable undertakings by joint stock, has 
. vested in the crown powers by which the necessity of an act of 
parliament in certain cases may be obviated. By 1 V. c. 73, 
the queen is empowered to grant, by letters patent, to persona 
associated for trading and other purposes, many of the privileges 
of a charter of incorporation, by limiting the liability of the 
patentees, and enabling their secretary or other officer to proses 
cute or defend in the name of the association ; they may even 
sue one of their own members. Letters patent und^ the 
statute are equivalent to a private act, except when compulsory 
powers to take land, &e., are requisite^ 

11. JOINT-STOCK COMFANIBS^ ACT, 1856. 

The application of this act, the 19 & 20 V. c. 47, has hefft 
partly explained ; it repeals former acts, consolidates ahd 
amei^s their provisions, and is the regulating statute of 
trading eompaniea for the purpose of gain. By s. 3, any seyen 
or more x>®rsons, associated for any lawful purpose, may, by 
subscribing their names to a Memorandum of Association^ and 
otherwise complying with the provisions of the act in respect 
of registration, form themselves Ihto an incorporated company, 
with or without limited liability. 

Not more than twenty persons after Novembers, 1866, to 
carry on in partnership any^trade or business having gain for 
its object, unless they are registered as a company*^ under this 
act, or are authorized sa te carry on business by some private 
act of. parliament, or by royal charter or letters patbnt, or are 
engaged in working mines within, and subject to the jurisdic- 
tion of, the Stannaries; and if any persons carry on business 
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in partnership contrary to this provision, every person so acting 
!■ &ible for the payment of the whole debts of the partnership, 
eind may be sued for the same. 

The Memorandum of Association to contain the name of the 
proposed company, and of the place where the registered office 
of &e company is established ; the objects for which the pro- 
posed company to be established ; the liability of the share- 
holders, whether it is to be UmUed or unlimited ; the amount 
of the nominal capital of the proposed company ; the number 
of shares into which such capit^ is to* be divided, and the 
amount of each share : subject to the following restriction — 
that in the case of a company formed with limited liability, 
and called a Limited Company, the word Limited ” to be the 
last word in the name of the company. A foim of the memo- 
randum is given in the act. 

By B. 6, no company to be registered under a name identical 
with that by which a subsisting company is already registered, 
or so nearly resembling the same as to be Cfdci^lated to deceive. 
Every subscriber of the memorandum to t^e on^ share at the 
least in the company ; the number of shares taken to be set 
opposite his name, and, upon the incorporation of the company, 
be entered in the register of shareholders. Special regulations 
may be prescribed by the articles of association. The articles 
of association to be in a prescribed form, and bind the share- 
holders. Memorandum and Articles of Association to be re- 
gistered with the Registrar of Joint-Stock Companies, who 
grants a certificate by which the company becomes a corporate 
body, 88. T-IS. 

By B. 14, if the directors of such company pay a dividend 
when the company is known to be insolvent, or a dividend the 
payment of which would to their knowledge render it insolvent, 
they are jointly and severally liable for all the debts of the 
company then existing, and for all that shall be thereafter con- 
traoted, so long as they continue in office ; but the amount for 
which they are liable not to exceed the amount of such divi> 
dend; and if any of the directors be absent at the time of 
making the dividend, or object thereto, and file their objections 
in writing with the clerk of the company, they arc exempt 
firom liability. A register of shareholders to be kept ; penalty 
£6 per day for neglect. A transfer of shares to be made by 
jc entry in the register book, and the certificate of shares evidence 
of tHle in the holder. Calls unpaid become a debt due to the 
^swmipany. Copies of memorandum and articles to be given to 
lAndreholders, ss. 14-23. 

Vorthe Jfantxffement nnd Administration of the company a 
registered office must be kept, under a penalty of £5 per day 
for omission. iTotice to be g^ven to registrar of any change of 
situation. Every limited company to have its name affixed 
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outside its office of basiness^ in legible characters^ and engrayen 
on its seab under a like penalty for omission. A general meet- 
ing of the company to be held at least once in every year. 
Any company registered under the act may, in general meeting, 
alter its regulations by special resolution, and three-fourths in 
number and value of shareholders are competent to pass a 
special resolution. Copy of special resolution to be forwarded 
to registrar under penalty for neglect. Notice must be ^ven 
to registrar of increase of capital. Prohibition against hold- 
ing above two acres of land without leave of the Board of 
Trade, s. 87. Prohibition against carrying on business with 
less than seven shareholders. Facilities conceded for making 
contracts under the common seal of the company ; for the exe- 
cution of deeds abroad, and the acceptance or endorsement of 
notes and bills of exchange. 

By 8. 48, upon the application of one-fifth in number and 
value of the shareholders, the Board of Trade may appoint 
inspectors to examine into the affairs of the company. In- 
spectors may examine upon oath the officers and agents of the 
company in relation to its business. Befusing to answer ques- 
tions, or to produce any book or document, subjects to a penalty 
of £5 for each offence. Beport of inspection to be made to the 
Board of Trade, and forwarded to the registrar, and copies 
delivered, if requested, to the shareholders who prompted the 
inquiry, the expenses of which are to be defrayed by them. 
Inspectors, with like powers and duties, may be appointed at a 
general meeting of the company. Penalties recoverable before 
two or more justices of the peace. 

The provisions relating to the Winding up Companies 
apply to all companies registered under the act and to all 
companies registered under the 7 A 8 Y. c. 110, from and after 
the date at which they have obtained registration under the 
new act. In the event of any company being wound up by the 
Court of Bankruptcy or voluntarily, the existing shareholders 
shall be liable to contribute to the assets of the company to an 
amount sufficient to pay the debts of the company, and the 
costs, charges, and expenses of winding up the same, with this 
^alification, that if the company is limited no contribution 
snail be required from any shareholder exceeding the amount, 
if any, unpaid on the shares held by him, s^ 61. 

In the event of any company other than a limited company 
being wound up by the court or voluntarily, any person who 
has ceased to be a shareholder within the period of three years 
prior to the commencement of the winding up shall be deemed, 
tor the purposes of contribnrion towards payment of the debts 
of the company, and the costs and expenses of winding up 
the same, to be an existing shareholder, and shall have in all 
respects the same rights, and be subject to the same liabilities 
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to creditors, as if lie liad not so ceased to be a shareholder, with 
^is exception, that ^he shall nc^ be liable in respect of amy debt 
of l^e company contracted after the time at which he ceased to 
be a shareholder, s. 62, 

In the event of any limited company being wound up by the 
oourt, or voluntarily, any person who has ceased to be a holder 
of any share within the period of one year prior to the com* 
mencement of the winding up shall be deemed, for the purposes 
of contribution towards payment of the debts of the company, 
and the costs and expensea of winding up, to be an existing 
holder of such share or shares, and shall have in all respects 
the same rights, and be subject to the same liabilities to credi- 
tors, as if he had not so ceased to be a shareholder, a. 63. 

The winding up shall, if the company is wound up by the 
court, be deemed to commence at the time of the presentation 
of the petition to the court, and if the company is wound up 
voluntarily, be deemed to commence at the time of the passing 
of the resolution authorizing such winding up, s. 64. 

Any existing or former shareholder upon whqm calls are 
authorized to be made, to be called a contributory,'' and the 
representatives of any deceased contributory are liable in a due 
course of administration to the same extent as such contributory 
would be liable, if alive. 

For the purpose of ascertaining the liability of existing and 
former shareholders as between themselves, the following rule 
to be adopted : — 1. In the case of a company other than n 
limited company every transferee of shares shall, in a degvee 
proportioned to the shares transferred, indemnify the trans- 
feirer against all existing and future debts of the company; 
SL In the case of a limited company, every transferee sh^l 
indemnify the transferrer against calls or accrued due 
on the shares transferred subsequently to the transfer, s. 66. 

A company may be wound up by the court under the follow^ 
isigxnrcumstanceB : — 1. When the company in general meeting 
has passed a special resoluticm requiring the company to be 
wound up by the court ; 2. When the company 4oes not com- 
nmice its business within a year from its incorporation, or 
suspends its business for the i^ace of a whole year ; 3. When 
the shareholders are reduced in number to less than seven ; 4. 
When the company is unable to pay its debts ; 5. When three- 
fomibe of the capital of the company have been lost or become 
imav4}}able, s. 67. 

68 a compaagr ^ deemed insolvent if unable to pay a 
debt on demand of £50 ; or to satis^, in whole or part, an exe- 
outton issued against it. 

By 8.^0, any applieation for the winding up of a company 
diall be by petiUoih and these shall be diled or lodged at the 
time when such petition is presented an affidavit verifying the 
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same : such petition mtny, in cases where the jpompany is unahle 
to pay ite.debts^ be presented by a creditor or a eontributoiy, 
but where any other ground is alleged for winding up the com- 
pany, a contributoxy alone is entitled to present the i^tUion* 

Sections 70 to 87 relate to the hearing of the petition by the 
court and proceedings thereon, mid to the power of the court 
of chancery to remit the winding up of a company to the court 
of bankruptcy having jurisdictmn in the place where the regis- 
tered office of the company is situated. By s. 88, for the pur* 
pose of conductiug the proceedings in winding up a company, 
and assisting the court therein, there shall be appointed a 
person to be ealled an oj^dal liquidaior, who shall take into 
his custody all Uie property, efiects, and things in action of the 
company, and be paid such salary by way of pefcentage as the 
court sl^l direct. When the af^rs of the company have been 
completely wound up, the court to make an order, or decree, 
declaring the company dissolved from the date thereof. 

By 8. 76, a petition for winding up a company is made to cor^ 
respond to a petition for adjudication in bankruptcy, and any 
undue or fraudulent preference, by conveyance, mortgage, de- 
livery of goods, payment, or execution, is invalid. After an 
order has been made, the court may summon persons before it 
suspected of having property of tlie company, and require them 
to produce books or documents, or make disclosures. Court 
may examine upon oath by word of mouth or written interro- 
gatories, ss. 77, 78. 

By s. 79, if any director, officer, or contributory of any com- 
pany, for the winding up of which an order has been made, 
destroys, mutilate^ or &lsifies any books, papers, writings^ or 
securities, or makes or is privy to the making of any false or 
fraudulent entry in any register, book of account, or other 
document belonging to the company, with intent to defraud 
the creditors or contributories of such company, every peison 
so offending shall be deemed to be guilty of a misdemeanor, 
and upon being convicted be liable to imprisonment for any 
term not excetdiug two years, with or without hard labour. 

By B. 102, a company may be wound up voluntarily; 1. When 
the period, if any, fixed for the duration of the comply by 
the articles of association expires, or when the event, if any, 
occurs, upon the occurrence of which it is provided by the 
articles of association that the company is to be dissolved; 
2. When the company in general meeting has passed a special 
resolution requirix^ the compmiy to be imund up voluntarily* 
Whw a company is wound*i^> ToluiitariIy,^the company, from 
the date of the commencement of such winding up, to cease to 
carrr on its business, excej^ in so fiur as may be required for 
the beneficial winding up thereoi^ hnt its corporate state to con- 
tinue until the affiurs of the company are wound up. The 
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property of the company to be applied in satisfaction of its 
liabilities^ and, subject thereto^ shall, unless it be otherwise 
provided by the articles of association, be distributed amongst 
the shareholders in proportion to their shares. Liquidators to 
be appointed for the purpose of winding up the afiairs of the 
company and distributii^ the property* 

The voluntary winding up oz a company not to prejudice the 
right of any creditor of such company to institute proceedings 
for the purpose of having the same wound up by the court, 
8* 105. 

Registration — By s. 106, the Board of Trade may from 

time to time appoint such registrars, assistant registrars, clerks, 
and servants, as they may think necessary for the registration of 
companies undq^ the act, and remove them at pleasure. The 
Board also to determine the places at which registration offices 
shall be established ; so that at least one shall be maintained 
in each of the three parts of the United Kingdom ; and no 
company is to be registered except at an office in that part of 
the United Kingdom in which, by the memorandum of asso* 
ciation, the registered office of the company is declared to be 
establii^ed. The documents kept by the registrar to be open 
to inspection on the payment of a fee not exceeding Is. 

Repeal of Acts . — The former acts relative to joint-stock 
companies repealed are the 7 & 8 Y* c. 110 ; the 10 & 11 Y* 
c. 78; and the Limited Liability Act of 1855, the 18 & 19 Y« 
c. 133. But such repeal not to take effect with respect to any 
company completely registered under the 7 & 8 Y. c. 110, until 
such company has obtained registration under the new act* 
former winding-up acts are repealed in respect of companieiS 
who may be registered under the act of 1856. But the repeal 
does not extend to anything done, or liabilities incurred within 
the repealed acts. 

Existing Companies . — Temporary provision is made for the 
registration of existing companies. By s. 110, every company, 
completely registered under the 7 & 8 Y. c. 110, shall, on or 
before November 3, 1856, and any other company duly consti- 
tuted by law previously to the passing of the act, and consist- 
ing of seven or more shareholders, may at any time, register 
itself as a company under the act, with or without limited 
liability, subject to this proviso, that no company shall be re- 
gistered as a limited company unless either a certificate of 
complete registration with limited liability under the Limited 
liability Act, 1855, has been obtained by it, or an assent to its 
being so registered has been given by three-fourths in number 
and value of such of its shareholders as may have been present, 
personally or by proxy, in cases where proxies are allowed by 
the regulations of the company, at some general meeting sum- 
moned for that purpose. 
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Any existing company xnay, for the purpose of obtaining 
registration with limited liability, change ita name by adding 
thereto the word limited,” or do any other act that may be 
necessary. The certificate of incorporation given to any exist- 
ing company, to be conclusive evidence that all the requisitions 
in respect of registration under the act have been Complied 
with, and the date of such certificate to be deemed to be the date 
at which the company is incorporated under the new act, 88« 114^ 
115. 

A saving clause is added, protecting the rights of creditors 
of companies registering under the new act. A schedule in 
subjoined of forms, of regulations for the management of com- 
panies, and of fees payable on registration. 

Joint-Stock Banks. — The provision of 7 4 S V. c. 113, 
which required the deed of partnership of every banking com- 
pany established under that act to provide that one-fourth of 
the directors should retire yearly, and not be eligible for re-elec- 
tion for twelve calendar months, is partly repealed by 19 ft 20 
V. c. 100. By 8. 1. no clause need be inserted in the partner- 
ship deed to prevent the re-election, and retiring directors arc 
eligible to immediate re-election, and this extends to banking 
firms already established. 

CHAPTER VII. 

Partners. 

Partnebships are mercantile associations, in which two or 
more persons agree to share equally, or in any other proportion, 
the profit and loss in any trade, bargain, or speculation. The 
object of the partnership agreement may be anything that is 
lawful ; since any agreement for an unlaiihral object is no agree- 
ment. To constitute a partnership, and to make a person liable 
as a partner, there must be an agreement between him and his 
colleagues to share in all risk of profit and loss ; or he must 
^vc permitted them to use his credit, and to Itold him out as 
jointly liable with themselves. In general all the partners appear 
ostensibly to the world, constituting what is called the house or 
Jir7n; but moneyed men sometimes embark considerable sums in 
trade without taking any part in the management of the busi- 
ness or suffering their names to appear : such persons are called 
dormant or sleeping partners. 

Though an agreement to fihare profit and loss is essential to 
constitute pairtnership, yet, if one take a moiety of the profits 
without limit, he shall, by operation of law, be made liable to 
losses, 2 Jf. B. 247. 

An agent who is paid by a proportion of the profits of an 
adventure does n6t thereby become a partner in the property. 
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tfaon^ it may rendar him liable, as a partner to third persons^ 
2 A & a 401. 

A number of persons a^eein^ to subscribe sums of money 
for the puipose of obtidning a bill in parliament to make a 
eanal or railway are partners in the undertaking: and, there- 
fore, a subscriber who acted as their surveyor could not main- 
tain an action for work done by him in that character, on ac- 
count of the partnership^ against all or any of the other sub- 
scribers, 1 B. & C, 74. 

If there is no express stipulation as to the management of 
partnership property, the majority must decide as to the dispo- 
sition and management of partnership concerns. 

Each partner is not only entitled to his proportion of the 
partnership estate, according to express agreement, or what he 
originally contributed, but he has a lien upon it for any sum of 
money advanced by him to, or owing to him from, the partner- 
ship. 

A written agreement is not necessary to constitute a partner- 
ship. The acts of the parties, where there is no partnership con- 
tract in writing, are the evidence of the contract. 

II. LIABILITIES OP PARTNERS, 

In all partnerships, the individual partners are liable for the 
debts of the joint trade without limitation, unless when incor- 
porated ; and then the members are liable for their respective 
shares ; or, according to 1 V. c. 73, in such other degree as the 
charter of incorporation may prescribe. 

In general, it may be stated that the acts of one partner, in 
the way of sale, purchase, promise, or agreement, when per- 
fanned without collusion, and in violation of no public law, and 
in course of the partnership business, are binding on the whole 
film. And this responsibility of partners for the acts of each 
other in the course of trade, cannot be limited by any agree- 
ment, covenant, or promise in the articles by which the partner- 
ship is constituted. 

This principle is, however, subject to some qualification. If 
one partner can show a disolainier, he will bo relieved from re- 
49 {)onBibiiity. Or, if there be any particular speculation which 
lie disapproves of, by giving distinct notice to those with whom 
his partners are about to contract, that he will not, in any 
manner, be concerned in it, they cannot have any claim upon 
him, as proof of the notice would rebut his primd f<icie liability. 
Keiib^r is there any joint liability for the debt of one partner, 
unless contracted in the course of the partnership eoncern. So, 
if the partnership effects are taken, and sold on an execution 
against one partner only, the ^eriff is to pay over to the other 
partners a share of the produce {proportioned to their sl^ares in 
the piu'tnership effects. 
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Though a small share in the business renders the shareholder 
a general partner^ and subjects him to the same responsibility 
as if he held a more considerable share, yet a share in a ship, 
the copyright of a book, or other spedjic object, does not con- 
stitute a general partner^ip ; and, therefore, the responsibitity 
is limited to that particular object. 

Dormant or deeping partners are liable, when discovered, to 
the partnership debts. But it would seem that a sleeping^ 
partner is not responsible for any bill of exchange accepted by 
the acting partners in their names, unless such bill relate to the 
business of the partnership ; because the sleeping partner had 
neither privity nor interest in the bill, not being accepted in n 
partnership transaction, nor was the bill taken on his credit, as 
he was not known to be a partner, 2 Car. & Pay. 188. 

The acts of one partner, in drawing bills of exchange, endors- 
ing such as are payable to the firm, and making and endorsing 
promissory notes, when they concern the joint trade, bind the 
firm. But it is otherwise if they concern the acceptor only in a 
disjoint interest. 

A partner, as such, cannot bind his co-partner by deed with- 
out express or implied authority, 7 T. R. 47 6. 

One partner may maintain an action for money received 
against the other partner, for money received to the separata 
use of the former, and wrongfully carried to the x>^ftnerBhip 
account. Smith v. Barrow, 2 T. R. 207. 

An entire firm may become bankrupt, or some or one only of 
the partners may become so whilst the remaining members con- 
tinue solvent. Upon the bankruptcy of one partner under a 
separate fiat issued against him, his assignees take all his 
separate property, and all his interest in the partnership pro* 
perty ; and if a joint fiat issue against all, the assignees take 
all the joint property and all the separate property of each in* 
dividual partner. 

m. DISSOLUTION OF PARTNERSHIP. 

By the death of one partner the partnership is dissolved, uor* 
less there is an express agreement for the transmission of an 
interest in the business to the decieased partner's family^ or 
for the continuation of it by his executor or administrator. ^ 

Bankruptcy, outlawry, or attaint for treason or felony, consti- 
tntes a dissolution of partnership 

Where the partnership is spe<Aal^ or formed for a single deal- 
ing or transaction, as soon.as that is completed the partnership 
is at an end of course. But where a general partnership is 
entered into for an unlimited time, it may be put an end to at 
any time by either of the parties, so that he does not break oS 
with some sinister view. 

A partnership may be dissolved by the expiration of the 
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time for which it was constituted, by award of arbitrators, by 
the insanity of one of the firm, or by the gross misconduct of a 
partner which will induce a court of equity to annul the con- 
tract. 

An advertisement in the London Gazette is not sufficient an- 
nouncement of the dissolution of partnership ; notice ought to 
be sent to all perscns with whom the firm had dealings wiiile in 
partnership. 

If a partner, when he retires, draw out of the partnership 
stock all that he had paid in^ the house being insolvent at tho 
time, he will be obliged to refund to the creditors of the gtber 
partner. 


CHAPTER VIII. 

Trustees, 

Trust is a power vested in a person to manage the property 
or interest of another, and the duties of the trustee are pre- 
scribed by the deed, will, settlement, or conveyance by which 
the trust is created. For breach of trust the remedy is by bill 
in Chancery, the common law generally taking no cognizance of 
trust. 

Debtors sometimes execute an assignment to trustees of the 
whole or part of their property, for the benefit of creditors. 
Such trusts can extend only to debts actually owing at the 
time of executing the deed : and though the assignment may 
purport to be only for such creditors as agree to execute it 
within the year, yet it is competent to any creditor to come in, 
even after the year, provided his debt existed at the time of 
making the deed : but after the expiration of a year, it would 
seem, creditors may be compelled either to come in, or renounce 
all benefit from the trust, 1 Vernon, 260. Where personal pro- 
perty is bequeathed to executors, the probate of the will is an 
acceptance of the trust. 

A trustee not having the whole power, and being obliged to 
join in receipts, is not chargeable for money received by the 
other; but where they join in a receipt, and it cannot be dis- 
tinguished what was received by one, and what by the other, 
they shall both be charged with the whole. Also, if a trustee 
be privy to the embezzlement of the trust-fund by his associate 
he shall be charged with the amount. 

Trustees are accountable for the interest which they either 
do or might make from the employment of the money in their 
possession. They are also accountable for the whole profits they 
may derive from trading with the trust-fund. 

As their office is considered purely honorary, they are not en- 
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titled to any allowance for their trouble in the trust, but they 
will be paid their costs in case of an unfounded suit against 
them. Equity, also, will occasionally allow remuneration for the 
management of the trust-fund, where the services of the trustee 
have been very beneficial, or the duties onerous, as in collecting 
weekly rents. 

Courts of equity will cause trustees, upon their application, 
to be relieved, if upon inquiry it be found that they have done 
nothing to render them liable at a future period ; and acts of 
parliament have provided for the conveyance or assignment of 
trust-estates when the trustees have become bankrupt, insolvent, 
or of unsound mind, or when they are out of the jurisdiction of 
equity. 

By 10 & 11 V. c. 96, means are provided for securing trust 
moneys, and for relieving trustees from the responsibility of ad- 
ministering trust-funds in cases where they are desirous of being 
so relieved. Trustees may pay trust moneys or transfer stock 
and securities into the Court of Chancery, and the receipt of 
the Bank cashier, or the certificate of the proper officer, is to be 
a sufficient discharge to the trustees. The Court of Chancery 
may make orders on petition, without* bill, for the application of 
trust mone^^s so paid, and for the administration of the trusts 
generally to which the moneys related. It is further provided 
that the Lord Chancellor, with the assistance of the Master of 
the Bolls, or one of the Vice-Chancellors, shall have power to 
make such orders as from time to time shall seem necessary for 
better carrying the provisions of this act into effect. 

To remove certain difficulties under this act, the 12 & 13 Y. c. 
74, enacts that the Court of Chancery may, upon application by 
a majority of trustees or executors, order payment or transfer of 
trust moneys, stock, or securities, into the court. 

By 13 & 14 V. c. 60, the laws relating to the conveyance and 
transfer of property vested in mortgagees and trustees are con- 
solidated and amended. 

The estates of trustees deceased, who have not acted in con- 
formity with the trust, are liable for the consequences. 

Trustees are controlled by the same principle as assignees in 
bankniptcy ; for they aye in no case permitted to purchase from 
themselves the trust estate, 1 Vern, 465, 2 AtL 59 ; nor their 
solicitor, 3 ilfer. 200. 


CHAPTER IX. 

Executes and Administrators. 

An executor is he to whom a man commits the execution of 
his last will and testament. If the testator make an incomplete 
will, without naming executors, or if he name incapable persons. 
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or if the executors named refuse to act; in any of these cases 
the ordinaryinust grant ad ministration to some person, and the 
d;aties of the administrator so appointed nearly coincide with 
those of an executor. 

When a person dies intestate, the ordinary is compellable to 
grant administration to the next of kin. For example, of the 
goods of the wife to the husband, and of the husband's effects 
to the widow or next of kin, or to both, at his discretion. 

If a BASTARD die intestate, without wife or children, or if any 
other person die without kindred, the queen is entitled to the 
personal property as administrator ; but, in case of a bastard, it 
is now usual for the crown to grant administration to some re- 
lation of the bastard’s father or mother, reserving a tenth part, 
or some small portion, as a recognition of its rights. The reaZ 
estate falls to the lord of the fee, or the quebn, subject to the 
wife’s right of dower and incumbrances, and it is customary to 
dispose of it in the same way. 

An executor may be appointed either by express words, or 
by words that amount to a direct appointment ; but, though a 
person is appointed executor, he is not bound to act, unless he 
has performed the offices which are proper for an executor, as 
by paying debts due from the testator, or receiving ^ny debts 
due to him, or giving acquittances, &c. 

If there are many executors of a will, and only one of them 
prove the will, and take upon him the executorship, it is suf- 
ficient for them all ; and even, after the death of the acting 
executor, the right of executorship survives to them; but if 
two executors are appointed by will, and one of them prove 
the will, in the name of both, without the consent of the other, 
this will not bind him who refused the executorship, unless he 
administers. 

If executors waste the goods of the testator, the Court of 
Chancery will, on the application of creditors, appoint a receiver 
of the testator s effects, in order to protect them. Or, if they 
retain money in their hands, they are chargeable with interest 
and costs, if any have been incurred ; but they arc not liable for 
the property of the deceased, unless it has been lost through 
wilful negligence, or without taking reasonable care to prevent 
such dedication. Neither is one executor answerable for money 
received or detriment occasioned by his co-executor, unless it 
has been by means of some joint act done by them. 

If a creditor make his debtor executor, it is an extinguish- 
ment of the debt; for an executor cannot sue himself; but 
still, in equity, the executor’s debt is assets with respect to the 
creditors, if the residue of the testator’s estate is not sufficient ; 
because it is extinguished, noh by way of release, but in the way 
of legacy. 

The property of a deceased person vests in his executor from 
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the time of his death ; in an administrator, from the time of the 
grant of letters of administration. 

n. DUTIES OF EXSCUTOBS. 

The first thing to be done is to bury the deceased in a manner 
suitable to his rank in life and the estate he has left behind him. 
In strictness, no funeral expenses are allowed against a creditor 
except for the coffin, tolling the bell, parson, clerk, and bearers’ 
fees, but not for the pall or ornaments. But if there are 
aiifficient, the allowance is regulated by the rank and property of 
the deceased. 

The next duty of the executor is to prove the vnll, which fe 
done upon oath before the ordinary or his surrogate ; or, in a 
more solemn form, with the additional oath of one or two wit- 
nesses, in case the validity of the will be disputed. This must 
be done within six months after the death of the testator, under 
a penalty of £50, by 37 G. 3, c. 90. After proving the will, the 
original must be deposited in the registry of the ordinary, and 
a copy is made upon parchment, under the seal of the ordinary, 
and delivered to the executor or administrator, together with a 
certificate of its having been so proved before him : this is called 
the probate. 

After obtaining probate, an inventory must be made of all 
the goods and chattels, whether in possession or action of the 
deceased, which, if required, must be delivered to tlie ordinary 
upon oath, in the presence of two credible witnesses, and to 
which, if so delivered, no creditor is at liberty to object. 

III. DISPOSITION OP THE ASSETS. 

All the debts and effects of the deceased collected in, become 
assets in the hands of the executor, chargeable to creditors, 
legatees, and kindred of the deceased, and payable in the fol- 
lowing order ; — 

1. The executor must pay all funeral charges, the expenses of 
proving the will, and other necessary outgoings incurred in the 
execution of the trust. 2. He must pay all debts due to the 
queen. 3. Such debts as are due by particular statutes; as 
money due for poor-rates, for post-office letters, or to a friendly 
society. 4. Debts of record on judgment of courts, of law, and 
debts due on mortgage. 5. Debts due on special contract, as 
for rent in arreai:, and debts due on bond or covenant under 
seal. 6. Debts on simple contract, as promissory notes, bills of 
exchange, or verbal promises. Among simple contract debts, 
wages due to servants must be first paid. And, lastly, legacies 
must be paid. 

If an executor pay debts of a lower degree first, and should 
there be a deficiency of assets, he is bound to answer those of a 
higher nature out of his own estate. 
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But.it Is to be observed that the payment of debts, according 
to PBiOBiTY, applies only to personal or leffoZ cuisets; when the 
testator leaves his real estate for the payment of his debts, these 
are called equitable aaseta, because a court of equity will order all 
the creditors to bo paid an ^qual share out of this fund. And 
even when specialty creditors have received part of their debts 
out of the personal estate, a court of equity will restrain them 
from^ receiving any part of the equitable fund till all the other 
creditors are paid an equal proportion of their debts. 

With respect to the disposition of the residue of testators, it 
has been provided by 1 W. 4, c. 40, that executors, unless other- 
wise appointed in the will, shall only be deemed trustees of the 
undisposed residue for the benefit of such as would be entitled, 
under the Statute of Distributions, if the testator had died with- 
out a will. But this is not toqprejudice the rights of executors 
to the residue, when there is not any person entitled to claim 
under the Statute of Distributions. 

B}" 3 & 4 W. 4, c. 42, executors may bring actions for injuries 
committed to the real estate of the deceased during his life, and 
the contrary, against executors for injuries to property, real or 

P ersonal, by the testator. Executors suing in right of testator 
ave been made liable to costs in case of nonsuit or verdict 
passing against them. 

For new procedure in administration suits, see p. 5C. 


CHAPTER X, 

Husband and Wife. 

Mabriage is a civil contract, in which the wife, partly loses 
her legal individuality, and becomes incorporated with, and 
subordinate to, her husband. Upon this principle, a man can* 
not grant anything to his wife without the intervention of trus- 
tees, or enter into covenant with her ; for the grant would be to 
suppose her separate existence, and to covenant with her would 
be to covenant with himself. 

The sanctity of the marriage contract is only considered in 
the ecclesiastical courts. The courts of law and equity view 
unlawful or incestuous marriages only as immoralities, except- 
ing the case of bigamy, which, though it be a matter of eccle- 
siastical jurisdiction as respects the annulling of the marriage, 
is, by the statute law, classed as a crime of which the law takes 
coCTizance. 

I*or the validity of marriage are requisite : — 1. The mutual 
consent of the parties. 2. The absence of all legal disability, 
arising out of previous marriage, relationship, or corporal in- 
firmity : but corporal infirmity after marriage will not vacate 
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the marri£vge^ because there was no fraud in the ori^nal con* 
tract ; and one of the ends of marriage^ namely, the Intimate 
procreation of children, may have been answered, 3. Tlie mar- 
riage rite must be solemnized, as prescribed by the Mahriage 
Act, between persons of sound mind, and of the age of twenty- 
one years, or, with the consent of parents, of the age of fourteen 
in males, and twelve in females. If persons under age many, 
either party is at liberty to complete the marriage or not, when 
they attain maturity. But if a person ol full age enter into the 
marriage contract with a minor, the former is bound, though the 
latter is not. 

Fraud will sometimes be a ground for annulling a marriage ; 
as on account of bans having been published, or licence ob- 
tained, under fedse names; but unless the name was assumed 
for the purpose of defrauding the other party, or the parents, the 
circumstance of the marriage being in a fictitious name will not 
invalidate it. Error about the family or fortune of the indivi- 
dual, though produced by unfair representations, will not at all 
afiect the validity of a marriage, 1 Phil. E. C. 137. And the 
wife gains her husband^s settlement, though the marriage is 
brought about by fraud on the part of the parish ofiicers, 8 
& a 29. 

Marriages may be dissolved by death or by divorce. 

Divorces may be either absolute or quali^d : the first arising 
from some of the legal disabilities already mentioned, which, 
rendering the marriage void from the beginning, enables the 
party to marry again, and destroys the liability of the husband 
for the wife’s debts ; the second, from causes which make it im- 
proper or impossible for the parties to live together, as in- 
tolerable ill temper or adultery^ in cither of the parties. But it 
seems doubtful whether ill temper alone is an adequate cause of 
divorce ; the policy of the law is to consider marriage indis- 
soluble, and courts are slow to interfere, except when something 
arises which renders cohabitation unsafe, or likely to be attended 
with injury to the person or to the health of the party applying, 
Haggard's Bep, 36. And even adultery by the wife is not suffi- 
cient to obtain separation if the husband also be guilty, AsUey 
V. Astley. 

In the case of a qualified divorce, the law allows alimony, or 
maintenance to the wife, which is settled at the discretion of 
the judge, according to the circumstances of the case. It is 
usually proportioned to the rank and quality of the parties. 
But in case of elopement, and living in adultery, the law allows 
no alimony. 


ir. POWERS OF THE HUgBAND. 

All the personal propert}^, as money, goods, and household 
furniture, that was the property of the wife at the time of mar- 
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beeomes yestcd in the husband, and placed at his absolute 
disposal. But of real property, the freehold and inheritance of 
the ^fe, the husband can only reoeive the profits during her 
life. The law giyes the like limited power over any real estate 
accruing to the wife daring coverture. 

A married woman has no authority to make a contract with- 
out the authority or assent of her husband, express or implied. 
If a wife sell or dispose of the goods of the husband, the sale is 
void ; or if she buy goods without his consent, he is not charge- 
able with them. So also, a note or bill drawn or indorsed by a 
married woman is void. 

A husband may restrain his wife of her liberty in case of 
gross misbehaviour ; but in case of unreasonable or improper 
confinement, the law will relieve the wife by habeas corjms. 

If the wife be iiyiired in her person or property, she can 
bring no action for redress, without the concurrence of her hus- 
band ; neither can she be sued without making the husband 
defendant. An exception to the rule is, when the husband has 
been transported or banished ; for then ho is dead in law. 

By 16 & 17 V. c. 83, husbands and wives are made admissi- 
ble witnesses m any judicial issue or inquiry ; but this does not 
extend to criminal trials (see Evidence). 

In treason the wife is admitted as witness for ‘the crown 
against the husband ; so, also in an indictment for filrcible ab- 
duction and marriage ; and in bigamy, though the first wife 
cannot be witness, the second may, the second marriage being 
void. 

In bankruptcy, also, by 6 G. 4, c. 16, s. 37, the commissioners 
are empowered to .examine the bankrupt’s wife, touching the 
discovery of estate and property of the husband. 

Where, too, the husband has allowed the wife to act as agent 
in the management of his affairs, or in any particular business, 
the representations and admissions of the wife, in the course of 
such agency, are admissible in evidence against the husband. 

Thus, in an action against the husband for board and lodging, 
where it appeared the bargain for the apartments had been 
made l)y the wiffe, and that, on a demand being made for the 
rent, she acknowledged the debt, the plaintiff was held enti- 
tled to recover, 1 Esp. 142. So, also, the admission of the wife, 
as to an agreement for suckling a child, was allowed to be evi- 
dence against the husband, Stra. 527. . 

. m. DEBTS BEFORE MARRIAGE. 

If the wife be indebted be/ore marriage, the husband is liable 
to such debts, and both may be sued for them during coverture : 
but if these debts be not recovered against the husband and 
wife, in the lifetime of the wife, the husband cannot be charged 
with them after her death, unless there be some part of he 
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pefBonal property whick he did not bring into his possession 
before her death, to the extent of which he will be liable, to ;^y 
his wife’s debts. If the wife survive the husband, an action 
will lie against her for her debts before marriage. 

rv. LIABILITY FOB MAINTENANCE. 

A husband is bound to maintain his wife in necesaarieB ac* 
cording to his rank and estate ; jand if she contracts debts for 
them, he is answerable. But if the wife voluntarily leave her 
husband, without sufficient cause, and without his consent, he 
is not bound, on giving notice to a tradesman of his dissent to 
her absence. And with respect to the necessaries for which the 
husband is liable, they must be really such ; for example, they 
must not be superfluous dresses, which the wife has no occasion 
for, nor articles of jewellery, unsuited to the condition, rank, 
and income of the husband, 3 /?. & (7. 631. Though the wife 
is lewd, if she cohabit with her husband he is chargeable for 
necessaries; and so he is if he desert her, or turn her away 
without reasonable cause, or compel her by ill treatment to 
leave him, although he advertise her, and caution all persons 
not to trust her, or give particular notice to individuals not to 
give her credit, still he will be liable for necessaries furnished 
to her. 

But if the wife elope from her husband, and live in adultery, 
the husband cannot be charged by her contracts. And, although 
the husband was the aggressor, by living in adultery with an- 
other woman, and although he turned his wife out of doors, 
when there was not any imputation on her conduct, yet if she 
afterwards commit adultery, he is not bound to receive or sup- 
port her after that time ; nor is he liable for necessaries which 
may be provided for her after that time, 6 T. H. 603. Neither, 
when the husband turns his wife out of doors, on account of 
her having committed adultery under his roof, is he liable for 
necessaries furnished after her expulsion. Yet, if he receive 
her again, his liability revives, and attaches upon contracts 
made by her after the reconciliation, 11 Ves, 536 ; 6 Mod, 172. 

If a woman elope from her husband, though not in an adul- 
terous manner, the husband is not bound. 

The husband is liable to pay the wages of a servant hired by 
the wife, after the servant nad performed the service with the 
knowledge of the husband, 1 Esp. 200. 

In WUliams v. Fowler, the plaintiflT, the attorney of the wife, 
obtained his costs in a suit instituted against the husband on 
account of the wife, 1 M*CleL & Yo. 269. When there is a 
separation by consent, and the wife has a separate allowance, 
those who trust her, Jefiowing of such separation and mainte- 
nanoe, do it upon her own credit. But a prohibition in ge- 
neral by putting her in the newspaper is no legal notice not 
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to trust her ; the knowledge of the separation and maintenance 
must be brought home to the tradesmen with whom the wife 
deals. 

Where credit has been given to the wife of a man who has 
abjured the realm, or is transported, she alone is liable, 1 T* B. 
8, 9. But by no agreement between a man and his wife for 
separation and maintenance can she be made legally responsible 
for the contracts she may enter into, or be liable to the actions 
of those who may have trusted to her engagexnents as if she 
were a single woman, Marshall v. Button, T, B, 545. 

An action for crim. con. cannot be brought for adultery a/ter 
a separation between husband and wife, Weedon v. TimlyrcU. 

It appears a wife is justified in leaving her husband, where 
she has reasonable ground to apprehend personal violence, with* 
out waiting until ojctually committed ; and in this case the hus* 
band is liable for necessaries furnished during her separation, 
Hoidiston v. Smith, 8 Bing. 127. 

If a man cohabit with a woman, and permit her to assume 
his name, and appear to the world as his wife, and, in that cluv- 
racter, to contract debts for necessaries, ho becomes liable, 
though the creditor is acquainted with her real situation„|Mid 
though the man is married to another woman ; but thjip^Ti^e 
only holds during cohabitation, 2 Esp. 637 ; 4 Camp.^ 

If a man mariy^ a wife with children, he is not ,to 

maintain them by the act of marriage ; but, if he l|oid, th^ 
out as part of his family, he will be considered to stai^ inDyMp 
of the parents, and liable even to a contract made^ by«hisftiP^, 
during his residence abroad, for their maintenance and educa- 
tion, 4 East. 8. But from the passing of the Poor J^w Act, if 
a man marry a woman with children, legitimcUe or illegitimate, 
9 he is bound to maintain them till they attain the age of six- 
teen, or till the death of the mother, 4 & 5 W. 4, c. 76, s. 50. 

A husband cannot be charged for money lent to his wife, even 
for the purpose of buying necessaries, because it* may bo misap- 
plied, 1 Salk. 387. But if the money be laid out in necessaries, 
equity will consider the lender as standing in the place of the 
person providing the necessaries, and decree relief. 

The legal relations of husband and wife were lately (J une 8, 
1854) elucidated in the Court of Criminal Appeal. A woman 
had fied with a paramour from her husband’s house, taking with 
her some money ; the larger portion of this was subsequently 
found in the man’s possession when he was arrested ; he was 
tried for stealing the property, and convicted. The conviction 
was appealed against, on the ground that a wife cannot rob her 
husband, and consequently that the convict in this case could 
not have received stolen property. ThS Court were of opinion 
that the conviction was right. The general rule was, tliat the 
wife for stealing the goods of the husband could not be found 
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guilty of larceny if the wife took and applied to her OYm use 
the goods of the husband, for the husband and wife were one : 
but the law had qualified this — if the wife committed adulteiy, 
and then stole the goods with the said adulterer, then she had 
determined her quality of wife, and was no longer recognised 
as having any property in the goods of her husband ; and then 
the person who aided her in stealing the property was guilty of 
felony. 

By the custom of London, if a wife trade by herself, in a 
trade with which her husband docs not meddle, she may sue 
and be sued on her own account ; but this does not extend to 
any suit in the superior courts in Westminster. 

V. SOLEMNIZATION OF MAUBIAOES IN ENGLAND. 

The Marriage Act, the 6 & 7 W. 4, c. 85, amended by 1 Y. 
c. 22, &nd 19 & 20 V. c. 119, has multiplied the modes by 
which marriages may be contracted. With the exception of 
marriages according te Quaker or Jewish usage, where both par- 
ties must be of the Society of Friends, or both professors of 
Judaism, parties marrying may adopt any of the prescribed forms 
of marriage they think fit, no declaration of faith, or observance 
of established ritual, being requisite. Marriages may be simply 
a civil contract or religious ceremony, or both ; and there are 
now four distinct modes by which they may be legally solem- 
nized. 1. In the accustomed way by licence from the arch- 
bishop or a surrogate, according to the rites of the Church of 
England. 2. By bans according to the rites of the Church of 
England. 3. By certificate, without bans, according to the 
rites of the Church of England. Lastly, marriage may be con- 
tracted in any registered place of religious worship, or in the 
office of a superintendent registrar. 

The acts required to be done by persons who may be desirous 
of solemnizing marriage under the statute are the following : — 

1. Persons desirous of being married according to the rites 
and ceremonies of the Church of England, may be so married, 
after publication of bans, or by licence, or by special licence, as 
heretofore; or they may be married (without publication of 
bans, or by licence, or by special licence) according to the rites 
and ceremonies of the Church of England, on production of a 
certificate from the superintendent-registrar of the district, to 
be obtained in the following manner, namely: — 

One of the parties intending marriage must give notice in 
writing to the superintendent-registrar of the district, within 
which the parties shall have dwelt for not less than seven days 
then next preceding ; or, if they dwell in different districts, 
they must give the like notice to the superintendent-registrar 
of each district. The notice must be in the form of a schedulcj 
which the superintendent-registrar will furnish on being ap« 
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plied to, and must be filled up with particulars specified as to 
names, age, and occupation; whether they have resided within 
the district more -than one calendar month, or, if not, how long; 
in what church or building the marriage is to be solemnized ; 
the district and county in which the other party resides^ when 
they dwell in different districts. 

Every notice given must, by 10 & 20 V. s. 2, be accompanied 
by a solemn declaration in writing, that there is no impedi- 
ment of kindred or alliance, or other lawfiil hindrance to such 
marriage ; and when cither party is neither widow nor widower, 
and under 21 years of age, declaration must be made that the 
consent of the party, whose consent is required by law, has 
been given to the marriage. Making wilfully false declaration 
subjects to the penalties of pcijiiry. A form of notice is given 
in the act. After the expiration of twenty-one days from the 
entry of the notice in the Marriage Notice Book, if no impedi- 
ment has been shown, the superintendent-registrar may be re- 
quired to issue a certificate. 

2. Persons (except Quakers and Jews) desirous of solemnizing 
marriage not according to the rites and ceremonies of the 
Church of England, may be married according to other rites 
and ceremonies, on production of a certificate obtained as above 
mentioned, in a registered place of worship, provided that every 
such marriage shall be solemnized with open doors, between the 
hours of eight and twelve o’clock in the forenoon, in the pre- 
sence of some registrar of the district in which such registered 
building is situate, and of two or more credible witnesses : pro- 
vided also, that in some part of the ceremony, and in the pre- 
sence of such registrar and witnesses, each of the parties shall 
declare, — " I do solemnly declare that 1 know not of any lawful 
impediment why I, A. B., may not be joined in matrimony to 
C. D.” And each of the parties shall say to the other, — 

** I call upon these persons here present to witness, that I, 
A. B., do take thee, C. D,, to be my lawful wedded [wife or 
husband.] Provided also that there be no lawful impediment 
to the marriage of such parties. 

Mabrtage by LrcKNOE.— Persons may be married after seven 
days from the entry of the notice by licence. A licence may 
be granted by the superintendent-registrar : but only for mar- 
riage in a registered building within his district, or in his 
office : but before any licence can be granted by him, one of 
&e parties intending marriage must appear personally before 
him, and, in case he shall not be the superintendent-registrar 
to whom notice of such intended marriage was given, shall 
Oliver to him the certificate of the superintendent-registrar or 
anperintendent-registrars, to whom such notice shall have been 
. given ; and such party shall make oath, or shall make his or her 
-fiolemn affirmation or declaration, instead of taking an oath, that 
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he or she bclicveth that there is not any impediment of kin- 
dred or alliance or other lawful hindrance to the said marriage^ 
and that one of the said p^ics hath for the space of 15 days 
immediately before the day of the grant of such licence had his 
or her usual place of abode within the district within which 
such marriage is to be solemnized ; and, where either of the 
parties (not being a widower or widow) shall be under the age 
of 21 j^ears, that the consent of the person or persons whose 
consent to such marriage is required by law has been obtained 
thereto, or that there is no person having authority to give such 
consent, as the case may be. 

8. Persons objecting to be married cither according to the 
rites and ceremonies of the Church of England, or in any such 
registered building, ma^’, after notice and certificate as afore- 
said, solemnize marriage at the office of the superintendent- 
registrar, with open doors, between the hours of 8 and 12 in the 
forenoon, in the presence of the superintendent registrar and 
some registrar of the district, and in the presence of two wit- 
nesses, making the declaration, and using the form of words, 
required in the case of marriage in a registered building. 

Quakers may contract and solemnize marriage according to 
the usages of their society, provided both parties are of that 
society, and that notice shall have been given to the superin- 
tendent-registrar, and a certificate shall have been issued as be- 
fore mentioned. 

Jews may likewise contract and solemnize marriage according 
to the usages of the Jewish religion, under similar provisions. 

By 10 & 11 Y. c. 58, the marriages of Quakers and Jews 
solemnized in England before the Ist of July, 1837, or in Ire- 
land before the 1st of April, 1845, are declared good in law to 
all intents and purposes. 

Every marriage of which notice has been entered as described, 
must bo solemnized within three calendar months after such 
entry, or the notice must be renewed. 

Every marriage solemnized after the 1st of March, 1837, under 
the provisions of the act in any pther manner than as directed, 
will be null and void. 

If any valid marriage shall be had under the provisions of 
the act by means of any wilfully false notice, certificate, or 
deeUmtion, made by either party to such marriage, as to any 
matter to which a notice, certificate, or declaration is required, 
her miyesty's attorney-general or solicitor-general may sue for 
the forfeiture of all estate and intereat in any property accruing 
to the emending party by such marriage ; and the proceedings 
and the consequences will be the same as are provided in the 
like case with regard to marriages by licence before the passing 
of the act. 

To prevent marriages from being solemnized at a distance 
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from the residence of the parties, the 8 & 4 V. c. 72, enacts 
that no superintendant-registrar shall grant a certificate of no- 
tice of marriage where the building in which the marriage is to 
be performed is not'^in the district wherein one of the parties 
has dwelt for the requisite period, esicept in favour of particular 
religious sects* 

Amendments of the Marriage and Registration Acts , — By 19 
& 20 V. c. 11 9, the notice of marriage without licence must be 
suspended in the superintendent-registrar’s office during the 
twenty-one days ; but notice of marriage by licence need not be 
so suspended. In case of marriage by licence notice to the 
superintendent-registrar of one district will be sufficient. No- 
tice of marriage without licence may be given in Ireland if one 
of the parties reside there. In Scotland certificate of proclama- 
tion of bans as to party resident there, equivalent to certificate 
of superintendent-registrar.. The consent of the minister re- 
quired to the solemnizing of a marriage in any registered build- 
ing, 19 V. c. 110, s. 11. Parties to a marriage contracted at the 
registry office of any district may add the religious ceremony 
ordained by the church or persuasion to which they belong, s. 12. 
The superintendent-registrar, to whom notice has been given, 
may grant licence for marriage in a district in which neither of 
the parties reside, s. 13. Marriages of Quakers or Jews may be 
solemnized by licence. 

VI. MARRIAGES IN SCOTLAND. 

By an act of last session the law of marriage in Scotland is 
amended, and a determinate period of residence made essential ' 
to the validity of the contract in that part of the United King- 
dom. By 19 & 20 V. c. 96, after December 1, 1856, no irre- 
gular marriage contracted in Scotland by declaration, acknow- 
ledgment, or ceremony, shall be valid, unless one of the parties 
had at the date thereof his or her usual place of residence there, 
or had lived in Scotland for twenty-one days next preceding 
such marriage ; any law, custom, or usage to the contrary not- 
withstanding.” 

By 8. 2, persons who after the above date have contracted an 
irregular marriage may, within three months, obtain a certifi- 
cate copy of entry by sherifiT depute, that the parties were 
married, and that one of them lived twenty-one days preceding 
the marriage ift Scotland : such certificate to be conclusive of 
the validity of the marriage. 

Besidence is by this act made an indispensable condition to 
the validity of a marriage in Scotland; and by consequence 
cannot be summarily or clandestinely solemnized at Gretna 
Green or elsewhem in that kingdom, any more than in Eng- 
land# 



begistry'of births, bjsaths, and marriages. 


153 


VIT. registry op births, deaths, and marriages. 

The 6 & 7 W. 4, c. 86, repeals former statutes on this subject, 
and provides for the establishment of a general register-office 
in London or Westminster,, and the appointment under the 
great seal of a registrar-general of births, deaths, and marriages 
in England. His salary, which is not to exceed £1000, and 
those of the subordinate officers, and a specified portion of the 
expenses of registry, are to be paid out of the consolidated 
fund. Secretary of state, or the registrar-general, with his 
approbation, to make regulations for the management of the 
office and duties of the officers. Eegistrar-general is annually 
to prepare a general abstract of the number of births, deaths, 
and marriages registered, to be laid before parliament. Guar- 
dians of every union, parish, or place under the Poor Law 
Amendment Act, are within given times to divide their union 
or parish into districts, and to appoint to each some person, 
with such qualifications as the registrar-general may by rule 
declare necessaiy, to be a registrar of births and deaths : and each 
district to have a distinct name. The clerk to the guardians, 
if 'he think fit, and have the qualifications necessary, ma}^ assume 
the office of superintendentrregistrar ; otherwise, the guardians 
may appoint to the office. Every registrar and superintendent 
is to hold office during the pleasure of the registrar-general. 
Any officer of a union, &c., holding office under this act, to 
cease to do so on removal from his former office. Guardians to 
provide out of the poor’s rates a register office, to be under the 
care of the superintendent. Registrar-general to furnish to the 
superintendent, for the registrars under him, strong iron boxes, 
with locks and two keys, for the safe custody of register books 
and documents, which, on removal from office, are to be given up 
to his successor, under pain of imprisonment by a nummary 
process before justices. Registrar and deputy must dwell 
within their district, with their names and additions on their 
houses. 

On the part of the eommunity, the acts required to be done 
under the statute are the following : — 

The fathj^ or mother of any child bom after the 1st day of 
March, 1837, or the occupier of any house or tenement in wnich 
any such birth shall happen, must give notice of such birth to 
the registrar of the district in which the birth happens, within 
forty-two days next after the day of such birth ; and the father 
or mother, or (in case of their death, illness, absence, or in- 
ability) the occupier of the house or tenement, must, within the 
said forty-two days, give information to the registrar, on being 
requested to do so, according to the best of his or her know- 
ledge and belief, of the following particulars, namely : — the day 
of the birth of the dhild ; the name (if any is given) ; the sex ; 
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tbe name and surname of the father; the name and maiden 
surname of the mother ; the rank^ profession, trade, or calling 
of the father ; the person giving such information must also 
state and sign in the register his or her name, description, ai^ 
residence ; and, unless this be done, no register can he given in 
evidence, Ko fee or payment can be lawfully required of the 
person so giving information respecting any birth ; and the 
entry in the register, which the registrar will thereupon be 
obliged to make, being signed as aforesaid, will be evidence of 
such birth in any court of law or equity. 

No birth may be registered after forty-two days from the time 
of such birth, unless the father or guardian of the child, or 
some person present at the birth, make a solemn declaration of 
the foregoing particulars, according to the best of his or her 
knowledge and belief, and the registrar shall register the birtli 
accordingly, in the presence of the superintendent-registrar; 
•and the person requiring the birth to be so registered shall pay 
to the superintendent-registrar 2s. 6d., and to the registrar (un- 
less the delay shall have been occasioned by his default) 5s, 

No person shall knowingly cause any birth to be registered 
otherw ise than as mentioned, after forty-two days, under a pe- 
nalty of £50 ; and no person shall knowingly cause any birth to 
be registered at all after six calendar months from the day of 
birth (except in the case of children born at sea), under the like 
penalty. 

No register of births made after six calendar months from 
the day of birth (except in the case of children born at sea) will 
be received as legal evidence in any court of law or equity. 

In all cases of death the following is requisite ; — 

Some person present at a death, or in attendance during the 
last illness, or (in case of the inability of such person) the occu- 
pier, or (if the occupier be the person who has died) some in- 
mate of the house or tenement in which a death shall have hap- 
pened, must, within five days after the death, give notice to the 
registrar of the district, and must within eight days give infor- 
mation to the said registrar, on being requested to do so, accord- 
ing to the best of his or her knowledge or belief, of the following 
particulars, namely : — the day of death ; the name mui surname 
of the person who has died ; the sex ; the age ; tne rank, pro- 
fession, trade, or calling ; the cause death ; the person giving 
information must also state and sign in tiie register his or her 
name, description, and residence ; and,, unless this bo done, no 
register can be given in evidenee. No fee or payment can be 
lawfiilly required of the person so giving information respec^g 
any death ; and the entry in the register, which the registrar 
will thereupon be obliged to make, being signed as aforesaid, 
will be evidence of such death in any court of law or equity* 

^ JSyezy person who shall buiy or perform my funeral or any 
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reli^oiis service for the burial of any dead body, for which no 
certificate shall have been made and delivered either by the 
registrar or (in oases of inquest) by the coroner, and who shall 
not within seven days give notice* thereof to the registrar, will 
forfeit .£10. And no certificate can be given (except by the 
coroner when an inquest has been held) unless the death has 
been registered by the registrar of the district. It is, therefore, 
of the greatest importance that persons directed as above shall, 
without delay, give information respecting a death to the re- 
gistrar of the district within which the death has taken place, 
that he may register the same, and thereupon deliver a cer- 
tificate to the undertaker, or other person having charge of the 
funeral. 

Cautions. — Every person wilfully making or causing to bo 
made any false statement touching any of the particulars 
required to be known and registered for the purpose of such 
statement being inserted in any register of birth, death, or 
marriage, will be subject to the same pains and penalties as if 
guilty of perjury. 

Persons failing to do that which is by an act of parliament 
enjoined are indictable for a misdemeanor, although no specific 
penalty is imposed by the act which they have so disobeyed. 

Marriages Abroad, — Marriages of British subjects in foreign 
countries arc valid, if made according to the laws of those coun- 
tries, Herbert v. Herbert. And the vaXidiiy of all marriagea 
solemnized by a minister of the established church, in the chapel 
or house of a British ambassador or minister, or in the chapel 
of any British factory, or in the house of a British subject 
abroad, as also of marriages solemnized within the lines of a 
British army serving abroad, is fully secured by the 4 G. 4, 
c. 91. 

Under 12 & 13 V. c. 68, greater facilities are afforded than 
those previously existing to British subjects residing in foreign 
countries, where there is resident a duly-authorized British 
consul. For the validity of marriages under the act, notice 
must be given by the parties intending to marry, in a prescribed 
form, to the consul, one calendar month next preceding, stating 
their names, professions, or condition, their residences, and that 
each party has dwelt within the consular district one calendar 
month at the least. Consul to file notices, register them in a 
book, and suspend copies in the office of the consulate. Per- 
sons duly authorized may forbid the solemnization of a marrii^e* 
Consul may grant Hoenee to marly, but like consent to any 
marriage by licence is required as in England. Caveat against 
marriages to be lodged with the consul on payment of a fee of 
20€. If a marriage be not solemnized within three calendar 
months, a fresh notice is requisite* After seven days by licence, 
or twenty-one days without licence, marriages may be solem- 
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nized hi the consulate, by or in the presence of the consul and 
two witnesses. The marriage fee, if by licence, 20^. ; if other- 
wise, 10^. In case of fraudulent marriage, the guilty party to 
forfeit all property accruing from the marriage, as mentioned 
under the Marriage Act, 6 & 7 W. 4, c. 85, p. 148. 

VIII. DEGREES OF AFFINITY AND BLOOD. 

The prohibited degrees of marriage under the 25 H. S, c. 22, 
nnd which make the children of such marriages illegitimate, are 
the following ; namely, a man may not marry his mother or 
stepmother ; his sister : his son’s or daughters daughter ; his 
father’s daughter by his stepmother ; his aunt ; his uncle’s wife ; 
his son’s wife ; his brother’s wife ; his wife’s daughter ; his wife’s 
son’s daughter ; his wife’s daughter’s daughter ; his wife’s sister. 

It is a vulgar error that first cousins may intermarry, and that 
second cousins may not ; for they may both marry with each 
other. A contrary opinion has been derived from the prohibi- 
tions of the canon law, which have long ceased to be of force in 
respect of this subject. 

Marriages within the prohibited degrees are not merely void- 
able by sentence of an ecclesiastical court, but by 5 W. 4, c. 54, 
are absolutely null and void if solemnized after the passing of 
the act {August 31, 1835). 

The law of 1835, which made future marriages within 
the prohibited degrees of aflBlnity and consanguinity, legalized 
fomier marriages within the degrees of affinity, but not those 
of blood relations. The relation between a man and his wife’s 
relations is a relationship of affinity. 

CHAPTER XI. 

Parent and Child, 

Children are either legitimate or bastards, and, according 
as they fall under one or the other description, are subject to 
different legal qualifications. 

A legitimate child is one bom in lawful wedlock, or within a 
competent time after a lawful marriage. 

Independent of the obligations imposed by nature, parents 
are compelled by law to provide a maintenance for their off- 

S 'ng, By the 43 Eliz. c. 2, the father and mother, the. grand- 
er and grandmother, of poor children, unable to work, either 
through infancy, disease, or accident, are bound to provide them 
with necessaries, at the rate of 20a. a month, or £13 a year. 

The father alone has legal power over his children, and this 
power he may exercise till they attain 21 years of age. He is 
entitled to the custody and care of his children, and may retake 
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them if taken from his custody; and the courts will grant a 
habeas corpus to restore them, as well as entertain actions of 
trespass brought by him against parties taking them away. He 
has the right to direct the education of his children, and, being 
under age, may prreet them in a reasonable manner, and dele- 
gate that authority to a schoolmaster or tutor, who must exer- 
cise his delegated power in a careful and temperate manner. 
But though the father, not the mother, has the legal custody of 
his children, by 2 & 3 V. c. 64, the lord chancellor, or master of 
the rolls, may, on petition of the mother, make an order for her 
access to her chilaren, and, if such children be within the age 
of seven years, for the delivery of them to the mother until they 
attain that age, subject to such regulations as the judge may 
deem just and convenient. But no mother against whom 
adultery has been established in a court of law can have access 
to, or the custody of her children. 

Courts of equity exercise a power of restraint upon parents in 
matters tending to the detriment of children who have property 
within their jurisdiction : and the lord chancellor has inteiferea 
to withhold the custody and education of his children from the 
father, whose conduct, as by living openly in adultery, has been 
grossly immoral, Wellesley v. Duke of Beauforty 2 Rms. 1. The 
jurisdiction of the court. Lord Eldon said, in this case, was un- 
doubted, and he had no hesitation in exercising it, where there 
was any property for the maintenance of children; but not 
otherwise. 

, By 6 G. 4, c. 83, persons being able, but wilfully neglecting, 
by work, to support their families, whereby they become charge- 
able to the parish, shall be deemed idle and disorderly persons, 
punishable by imprisonment and hard labour, not exceeding a 
month ; and every person running away and leaving his wife or 
child chargeable, shall be deemed a rogue and a vagabond. 

Also, by 6 G. 1, c. 8, if a parent run away and leave his chil- 
dren, the churchwardens and overseers of the parish may seize 
his rents, goods, and chattels, and dispose of them towards their 
relief. 

The 69 G. 3, c. 12, provides for the application of the allow- 
ance of Greenwich pensioners, the wages of seamen, and other 
persons in public employments, who abscond from their fa- 
milies. 

The laws impose certain duties on children towards their pa- 
rents. A child is justifiable in defending the person and main- 
taining the cause of a parent ; and, by the 43rd of Elizabeth, is 
compellable, if of sufficient ability, to provide for his support ; 
and this he must do for an unworthy progenitor as for one who 
has shown the greatest tenderness in the discharge of his pa- 
rental duties ; but the obligation extends only to relations by 
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blood, not by marriage ; so that a husband is not bound, even 
while his wife is alive, to support lier parents. 

n. BASTASDB. 

A bastard is not only one who is begotten, but born out of 
lawful matrimony; or is bom so long. after the doiith of the 
husband that, by the usual course of gestation, he could not be 
begotten by him. 

But, in the first place, if the child be begotten while the pa- 
rents are single, and they marry a few months after, the child 
is not a bastard, though begotten out of wedlock ; for the child 
is legitimated by the recognition of the husband, 8 Ua-st, 93. 
And, in the second^ though the usual course of gestation is nine 
calendar months, the law is not particular; and if the child 
be bom within a few daj's of that time, it is accounted le- 
gitimate. 

The legitimacy or illegitimacy of the child of a married 
woman, living in a notorious state of adultery, is a question for 
a jury to determine. But, in general, during coverture, the 
children are accounted legitimate, unless the absence of the 
husband beyond the seas, or some other circumstance, renders it 
physically impossible that the husband should have had buch 
intercourse with his wife as to be the father of the child. In 
the Say and Sele Peerage^ 1 Cl, <& Fin, 607, where children were 
bora whilst the wife was living in adultery, and the husband re- 
siding in another part of the kingdom, rendering access impos- 
sible, it was held that the illegitimacy was established. On the 
other hand, access of the husband is not conclusive of legitimacy; 
and in the Banbury case, though access was notorious, yet the 
House of Lords decided that the concealment of the birth of a 
child from the husband’s knowledge was sufficient to prove an 
adulterous issue. 

If the wife have children after separation by divorce, they are 
bastards ; but, in a voluntary separation, by agreement, the law 
supposes access, unless the negative be shown. 

The father of an infant legitimate child is entitled, as stated 
in the last section to the custody of it, but the mother of an 
Ulegiti'irmte child is preferred to the putative father ; and if the 
putative father of a bastard obtain possession of it by fraud, the 
court will order it to be restored on the application of the 
mother, Rex v. Sope, 6 T. R, 278. 

If a person know that his natural child is boarded and clothed 
by another, and neither expresses dissent nor takes the child 
away, he is liable for such board and clothing without any 
promise so to do, Nichxll r. Allen^ 3 C. & jP, 3(j. 

A bastard has no rights but what he can acquire : being, in 
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the eye of the law, the eon of nobody, he cannot be heir to any 
one, nor have heirs but of hia Own body. He has, legally, no 
name, except that he gains by reputation. But he may be 
made legitimate by act of parliament. 

CHAPTER XII. 

Guardians and Infants. 

A GUARDIAN is a temporary parent of a child for so long a 
time as the ward is an infant, or under age. 

If an estate be left to an infant, the father is by common law 
the guardian, and must account to his child for the profits. 

A father may, by deed or will, dispose of the custody of his 
child, either bom or unborn, till such child attain the age of 
21 years. These are called guardians by statute, or testamentary 
guardians. 

As to persons considered within age, the period is different 
between males and females. A male 12 years old may take the 
oath of allegiance ; at 14, is at years of discretion, and may 
consent or not to marriage ; and if his discretion be actually 
proved, may dispose by will, of his personal estate ; at 17, he 
may be an executor; and, at 21, is at his own disposal, and may 
alienate his lands, goods, and chattels. A female, at 7 years of 
age, may be betrothed, or given in marriage ; at 9, is entitled to 
dower; at 12, is at years of maturity, and may consent or not 
to marriage; at 17, may be executrix; and, at 21, may dispose 
of herself and lands. 

So that full age, in male or female, is 21 years, which day is 
completed on the day preceding the anniversary of a person’s 
birth. 

The power and reciprocal duties of guardian and ward are the 
same, during the infancy of the ward, as that of a parent and 
child ; with this difference, that the guardian, when the ward 
comes of age, is bound to give him an account of all transactions 
on his behalf, and must answer for all losses by his wilful default 
and negligence. 

Marrying a ward of the Court of Chancery, without the con- 
sent of the court, is a contempt for which the party may be 
committed or indicted, though he was ignorant of the wardship. 
To clear such contempt, a proper settlement must be made on 
the ward ; and even that does not necessarily purge the con- 
tempt, 8 Ves, 74, 

II. LIABILITY OF INFANTS. 

In law, a person is style<l an infant till he attains 21 years, 
which is termed fuU age ; and, until that period, his actions are 
placed under a peculiar criminal and civil jurisprudence. 
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Under the age of 7 years^ he cannot be capitally punished for 
any criminal oifence ; but at 14 he may. 

The period between the age of 7 and 14 is subject to great 
uncertainty ; for, generally, the responsibility depends on the 
capacity to discern the good and evil tendency of actions. 

Sir Matthew Hale gives two instances of capital convictions 
under the age of 14 : one, of a girl of 13, who was burned for 
killing her mistress ; another, of a boy, still younger, that had 
killed his companion, and hid himself, who was hanged : for it 
appeared, by his hiding, that he knew he had done wrong ; and, 
in such cases, the maxim of the law is — malice is equivalent to 
aye. 

In civil matters, the law is so indulgent to infants as to allow 
them to contract for their henefit, but not otherw'ise. Thus, an 
Infant may bind himself apprentice, because it is for his ad- 
vantage. So, also, he may be bound, after he attains 21, to pay 
for meat, drink, physic, and other necessaries, furnished during 
his infancy; as, likewise, for good teaching and instruction. 
This binding means by parol: for, as an infant is not bound by 
any bond, note, or bill, which he may give, even for necessaries, 
the law will imply a promise, by the infant, to pay for the neces- 
saries furnished for his maintenance, where no promise has been 
made. With respect to schooling, the infant is bound only 
where the credit has been really given to him. In all caseS, 
however, where the infant is under the power of liis parents, 
and is living in the same house with them, he will not then be 
liable even for necessaries. 

In order to recover, it must appear that the things were 
actually necessary, and of reasonable price, and suitable to the 
infant's condition, rank, fortune, and estate, which points must 
bo left to the jury to determine. 

An infant is not chargeable on a contract for goods supplied 
to carry on trade ; neither is he liable for money which he bor- 
rows, to lay out for necessaries, though he actually docs lay it 
out for necessaries. 

But if a person after attaining his full age and before any 
action brought, expressly and voluntarily promise to pay a 
demand upon him, though not for necessaries, he will thereby 
be rendered liable. Therefore, an express promise made, after 
the infant's attaining maturity, to pay a bill of exchange ac- 
cepted by him during his infancy, is binding on him, 4 Es]}, 
167. But by the 9 G. 4, c. 14, it is necessary, in order to sus- 
tain an action, that all such confirmatory promises be in writing, 
signed by the party to be charged therewith. 

If an infant be partner with another, and hold himself out as 
such, and do not, on reaching maturity, give notice of a disso- 
ution, he is bound by the subsequent contracts of the firm, 
Goode v. Han'vison, B, ^ A, 147. 
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Before the passing of 1 W. 4, c. 65, a court of equity could 
not grant leases of an infantas estate beyond his infancy; iii 
consequence of which, necessary improyements were not made, 
and the property became deteriorated in value. The Court of 
Chancery may now exercise this power, whenever it appears for 
the infant's benefit; but, in order to guard against abuse, no 
fine or premium is to be taken, and the best rent is to be re* 
served. The law remains unaltered, as regards tho mansion- 
house,, park, and grounds occupied therewith : no lease of which 
can extend beyond the minority of the infant. 

For facilitating the payment of debts out of real estate, a 
court of equity may direct mortgages; or the sale of estates by 
infants to purchasers, for the benefit of creditors, 2 & 8 V. 
c. 60. 


CHAPTER XIII. 
Professional Classes m 


Lawyers, or counsellors, for the terma are nearly synony- 
mous, arc of two sorts or degrees, harristera and -sergeants* The 
former are admitted to plead at the bar, and take upon them 
the advising and defence of clients, after a certain period of 
attendance in tlie inns of court. A sergeant is a more ancient 
description of the learned profession, created by the queen’s 
writ, and who, from being more intimately acquainted with the 
practice of the common Taw, enjoyed, till the court was thrown 
open to all barristers of the superior courts by the act of 1846, 
the exclusive privilege of piecing in the Court of Common 
Pleas. It is from the class of sergeants-at-law, or aerviena ad 
legem, as they are termed in legal documents, that the fifteen 
judges are chosen. 

From both these degrees the queen’s counsel are selected; 
the two principal of whom are the attorney and solicitor- 
general. They are not allowed tp be emploj'ed ^ criminal pro- 
secutions against the crown without a iicence,"whioh is never 
refused, but the obtaining of it costs about nind pounds. 

It is usual to grant patents of precedence to such barristers as 
the queen thinks proper to honour with that distincUon; by 
which they arc entitled to such rank Mid pre><M(dience as is 
assigned in their respective patents. These, as well as the 
attorney and solicitor-general of the queen consort, rank pro- 
miscuously with the crown’s counsel, and, together with them, 
sit within the bar of the court, but receive no salaries, and are 
not sworn, and therefore are free to be retained in causes 
against the crown. 
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.Preraudimce, or the right of sergeants and barristers to be 
first heard by the court, is a point of so much importance at 
the bar, that it may be proper to state the order of precedence 
as settled by royal mandate : — 

1. Queen’s Advocate^Oeneral* 

2. Queen’s Attomey-General* 

3. Lord Advocate of Scotland. 

4. Queen’s Solicitor-General. 

5. Queen’s Premier Sergeant. 

6. Queen’s Ancient Sergeant, or the oldest of the 

Queen’s Sergeants. 

7. Queen’s Sergeants. 

8. Queen’s Counsel, and Counsel having patent of pre- 

cedence before April 24, 1834. 

9. Sergeants-at-Law. 

10. Recorder of London. 

11. Common Sergeant of London. 

12. Advocates of the Civil Law. 

13. Barristers at large, according to the dates of their 

call to the Bar. 

^ In the Court of Exchequer two of the most experienced bar- 
risters, called the postman and tubman^ (from the places where 
they sit,) have precedence in motions. 

The general rules of qualification to entitle a person to be 
called to the bar in all the inns of court are, — that he must be 
21 years of age, have kept twelve terms, and have been for five 
years at least a member of the society : if he be a master or 
bachelor of arts of either of the English universities, or of the 
Dublin university, it is sufficient if he has kept twelve terms, 
^d has been three years a member of tbe inn by which he 
desires to be called to tbe bar. In the Inner Temple a candidate 
for admission to that house must, previously to his admission, 
undergo an examination by two barristers appointed by the 
bench as to his proficiency ‘Mn classical attainments, and the 
general subjects of a liberal education.” This rule has not been 
adopted at any of the other three inns of court. 

In forensic pleading, a barrister has privilege to enforce any- 
thing communicated to him in his professional capacity, if per- 
tinent to the matter in issue, and is not bound to examine 
whether it be true or false. But to bring an observation within 
the rule of being spoken in judioisd course, it must be strictly 
relevant to the matter in issue ; and the client’s ignorance of what 
is, or is not, so relevant, will often protect kim -before the court, 
where the advocate, from the presumption of superior legal know- 
ledge, would not stand excused. 

^ A counsellor can maintain no action for his fees, which are 
given, not as a salary or hire, but as a fatuity, which a barris- 
ter cannot demand without iigury to, his reputation. On the 
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other hand; a client cannot maintain an action to recover hack 
a fee to counsel for negligence, want of zeal, or skill in the con- 
duct of his cause ; nor even if he fail to attend to argue a cause 
for which he has received a fee, PeoJce^a E. 122. But if counsel 
accept a fee, and become counsel, and discover his instructions 
to the opposite side, an action lies. And a counsel signing a 
bill in chancery, containing scandalous or impertinent matter, 
is, on complaint, liable to pay costa. 

Both barristers and attorneys are entitled to attend, at ses* 
sions, to take upon them the causes of others, and to prosecute 
for the crown. At sessions where a sufficient number of bar- 
risters attend, it is usual to give them sole audiengg^nd the 
attorneys are, in consequence, not heard in perso:^5^t ses- 
sions where the bar do not attend, as in most boroughs and 
cities, it is usual to hear the attorneys as advocates ; and though 
it may be doubted whether in strictness they are entitled to 
prosecute indictments, it is customary, and, certainly, conve- 
nient, to allow them that privilege. In cases where the bar has 
not been accustomed to attend, but two or more barristers wish 
to do BO, it is usual for them to intimate their desire to the 
chairman, and to request that they may have pre-audience; 
and, if this request be granted, the attorneys cannot afterwards 
be heard in their presence, unless they should be all retained on 
one side, Merrifield's Law of Attorneys. 

It appears neither counsel nor attorneys have a legal right to 
be present in any preliminary proceeding before a grand jury, 
3 J5. & A. 432 : but by 6 & 7 W. 4, c. 114, counsel may defend 
prisoners (or attorneys, in courts where they practise) in cases 
of felony, as well as in treason and misdemeanor, and in sum- 
mary convictions they may defend and examine, and cross-exa- 
mine, witnesses. 

Sergeants and barristers rank as esquires ; they are privileged 
from arrest for debt, while attending their professional duties ; 
and in any action against them are entitled to have the venue 
laid in Middlesex. But as barristers were found not to be 
exempt from the late London Court of Bequests (10 Bing. 335), 
they may be amenable to the city coimty court. 

II. ATTOBNEYS AND SOniOTTOBS. 

Attorneys and solicitors are persons duly admittc<l into the 
queen’s courts, where they act as the agents and representa- 
tives of their clients. They are considered public officers be- 
longing to the courts in which they are admitted, and, as they 
enjoy certain privileges on account of their admission, so they 
are peculiarly subject to the control of the judges, who exer- 
cise summary jurisdiction over them, not merely in cases where 
they have been employed in the conduct of suits, or any matter 

u 2 
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imrely professional, but whererer the employment is so con- 
flicted with their professional character as to afford a presump- 
.Sion that it formed the ground of their employment. Thus, 
^ne attorney has been compelled to return part of an appren- 
tice premium, SB. Sc A, 257 ; one to give up papera and deeds, 
which had been placed in his hands as steward for the owner of 
the estate to which they refer, 3 T. B. 275 ; and another to pay 
over money .which he had received, when employed to collect 
the effects of an intestate by the administrator, although he 
had never been employed by him to prosecute or defend any 
suit or equity, 4 B. Sc A. 47. 

The Coviyt of Chancery exercises the like power over its soli- 
citors and clerks in court. * 

The qualifications chiefly enabling an attorney to practise are 
— ^the service of a clerkship of full five years, under a written 
contract, termed articles of clerkship,. to some qualified attorney 
or solicitor ,* or a service of three years will suffice in case the 
degree of a bachelor of arts or of law has been obtained within 
four years preceding, in one of the universities of Oxford, Cam- 
bridge, Dublin, London, or Durham ; and anj^ articled clerk 
may serve part of his time, not exceeding one year, as pupil to 
a practising barrister or certificated pleader. After such ser- 
vice a public examination takes place before certain examiners 
appointed by the judges ; which passed, the candidate is ad- 
mitted in open court, taking certain oaths, one of which is, to 
demean himself properly as an attorney.” 

By 16 & 17 V, c. 59, articles of clerkship to attorneys of the 
county palatine courts may be stamped for admission into’ the 
superior courts of Westminster, on payment of the additional 
duty of £60. 

A suit is ended by the judgment, and the attorney is then 
entitled to call for the payment of his bill, 1 & Adol. 15. 

The taxed costs, termed costs between party and party, differ 
from the costs between attorney and client ; the last including 
the exira charges to which the’attomey has been liable, pending 
the suit, and charged, to his employer. 

•, An attorney, it seems, after the commencement of a suit, may 
insist on being supplied with the necessary funds for carrying 
the same to a conclusion, or abandon the suit on reasonable no- 
tice ; but such demand of money on account is not deemed 
liberal, unless the -client’s circumstances are doubtful, or the 
proceedings very expensive. 

By 6 & 7 V. c. 73, thirty-two acts respecting solicitors and 
aUomeys. arc wholly or partly repealed, but fifty-eight others 
relating to them are wholly or partly retained. Under this act 
power is given, for the first time, to tax bills for convefyancing 
business ; and permission may be given to attorneys to bring 
actions before the expiration of a month after the delivery of 
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their bills of cost. I'hero are seven provisions in the act re- 
lating to bills of costs. It is enacted that attorneys and soli- 
citors shall not commence an action until one month after the 
delivery of a bill of costs. Eeference of bills to the proper 
oftcers may be made within a month, whether they relate to 
business transacted in the court or not. Taxation may be ^ 
dered after a month, but not after a verdict has been obtained, 
or twelve months have elapsed since the delivery of the bill, 
unless under special circumstances. Proceedings in actions 
are to be stayed during a reference. There is a proviso to the 
first of the seven clauses, that a judge may authorize an attor- 
ney or solicitor to bring an action within' a month, on proof 
that there is probable cause that the party is about to quit 
England. Taxation may be ordered after payment, provided it 
is made within twelve months. All applications under this act 
are to be made in the matter of the attorney, and the amount 
certified by the proper officer to be due to be enforced. There 
are many other regulations as to the admission of persons as 
attorneys, and no attorney is to have more than two articled 
clerks at one time. 

By 14 & 1 5 V. c. 88, the provisions in relation to admission 
and enrolment, as attorneys of bachelors of arts or laws at 
Dublin, arc extended to like degrees in Queen’s University, 
Ireland. Provisions of former acts as to persons bound for five 
years, extended to students of the Queen’s Colleges attending 
lectures and passing examinations in faculty of law during two 
collegiate years, and privileges given to bachelors of tirts ,or 
laws in Universities of Oxford, Cambridge, Dublin, Durham, 
and London, as to attorney’s admission in England, extended 
to like degrees in the Queen’s University. Certificate of vice- 
chancellor of Dublin Ijinivcrsity, or dean of faculty of law in 
Queen’s Colleges, to be sufficient evidence of attendance on lec- 
tures and examinations. 

An attorney duly sworn, admitted, and enrolled in any of the 
superior courts of law, may be sworn and admitted in the Court 
pf Chancery without fee or stamp duty, and may practise in 
bankruptcy and all inferior courts of equity ; and so a solicitor 
in any court of equity may be sworn, admitted, and enrolled 
an attorney of the courts of common law. Besides swearing, 
admission, and enrolment, an attorney must take out an annual 
certificate at the Stamp Office, in order to be duly qualified for 
practice ; and in default is liable to a penalty of J05O, and inca- 
pacity to sue for his fees. The master of faculties in London 
may admit any attorney, solicitor, or proctor to practise as a 
public notary, in districts distant ten miles from the Eoyal Ex- 
change, where the number of notaries is insufficient. Notaries 
admitted under the act, practising out of the district to which 
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tTbey are restricted, liable to be struck off the roll of faculties, 
S & 4 W. 4, c. 79. 

An attorney is bound to use care, skill, and integrity ; but he 
ts not responsible for any error or mistake arising in the excr- 
dse of his profession, 4 Burr. 2061. He ought personally to 
conduct his own business, which has been legally decided to be 
^profession, not a trade, and ought not to delegate matters of 
importance, that require skill and experience, to clerks, who are 
less informed and totally irresponsible. 

A party who entrusts papers to an attorney, with an intima- 
tion to pay him if a’ certain property be recovered, is not liable 
for the costs of an action commenced and abandoned at the 
attorney's discretion. Tahram v. Horn, 1 M. & R. 228. 

It is the duty of an attorney, before suing out a writ, to com- 
municate personally with his client, if possible ; at all events to 
make inquiry into the nature of the claim, and of the evidence 
in support of it ; otherwise he cannot recover for business done 
in the suit, 1 Typv, 121. 

The property in deeds, copies, and drafts, is in the client, not 
the attorney, A lison v. Ray tier, 7 B* O. 528. But an attorney 
has a lien for the amount of his costs upon the deeds and papers 
that have come into his possession in the course of his profes- 
sional employment, and also on any money recflg|||p 0 d for his 
client. As further security, an attorney cannqfl^aischarged 
by his client and another substituted without^^udge’s order, 
which is never granted unless the attorney’s bill has been first 
paid. 

An attorney mixing purchase-money received with his own, 
and paying it into his banker’s hands on his own private ac- 
count, has been held liable, in the event of the banker’s failure, 
Rdtnnson v. Ward^ 1 Ry. & M. 274. 

As a check against the intrusion of unprofessional persons 
into practice, it is enacted by 44 G. 3, c. 90, that if any pemon 
shall, for or in expectation of any fee or gain, prepare any con- 
veyance of, or deed relating to, any real or personal estate, or 
any proceeding in law or equity, except those who are qualified, 
having tahen out their certificates, he shall forfeit £50. Persons 
solely employed to engross any instrument or proceeding, not 
drawn or prepared by themselves, and public officers preparing 
official instruments, are excepted from the penalty. Neither is 
any person liable who prepares any will or oUier testamentary 
paper, or any agreement not under seal, or any letter of at- 
torney. 

By reason of the supposed necessity of an attorney’s presence 
in court, he is exempt firom offices requiring personal service, 
tk those of sheriff, constable, juror, and overseer of the poor. 
He is disqualified to be a justice of peace while in practice, un- 
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less it be in a city^ town, or cing^ue port, having justices within 
their respective limits- 

A material change in legal etiquette was made in 1852, by 
15 & 16 Y. c. 54, s. 10, authorising a barrister to plead in a 
County Court wilJiout previously receiving his mstructioiis from 
an attorney. 

in. PHTSICIANS. 

By the 14 & 15 Hen. 8, the King's charter for incorporate^ 
the College of Physicians of London is confirmed ; they are to 
choose a president, and have perpetual succession, a common 
seal, and ability to purchase land and make by-laws. Eight of 
the chiefs of the college are to be called elects, who, from among 
themselves, are to choose a president yearly. 

Physicians in England shall be examined by the college, and 
have testimonial letters from the president and three elects, 
unless they be graduate physicians of Oxford or Cambridge* 
Physicians practising in London, or within seven miles, without 
being approved, forfeit £5 ; and in any other part, unless ap- 
proved by the bishop of the diocese, they are subject to the like 
penalty. 

By the 82 H. 8, c. 40, four physicians shall be chosen by the 
college to search apothecaries' wares, and in company with the 
warden of the mystery of apothecaries, may destroy adulterated 
drugs. Apothecaries refusing to be searched, forfeit £5 ; and 
physicians to act 40s, 

By 17 & 18 Y. c. 114, every bachelor and doctor of medi- 
cine of the University of London is enabled, without further 
examination, to practise physic, as fully and in the same man- 
ner as graduates of Oxford and Cambridge, but the privilege 
is not to extend to the practice of surgery, pharmacy, or mid- 
wifery. Graduates, who may have incurred penalties by prac- 
tising in certain cases as physicians, before the passing of this 
Act, are relieved, and certificates given and other acts done by 
them are declared vidid. 

Physicians in London may practise surgery. 

The fees of a physician, like those of a lawyer, are honorary, 
and not demandable of right ; consequently a physician cannot 
maintain an action for them, 2 21 Jf, 317. With respect to 
burgeons, however, it is different. They may maintain an ac- 
tion for their care and attend^ce, and for .medicines found and 
provided, 3 £!sp.*192, 

rv. SUBOEONS AND AFOTHEOABISS. 

The business of surgeons is to deal in the mechanical part of 
physic by performing cares, or operating with the hand, and 
they must not, in that capacity, administer medipine internally. 

By the 32 H, 8, the surgeons and barbers were incorporated 
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into one company ; but at tbe same time a distinct line of divi- 
sion was drawn between tjie practice of the two branches. No 
person practising the art of barbery is to intermeddle with 
that of surgery, except as to drawing of teeth which barbers 
may continue to do as before ; and, on the other hand, no per- 
son devoting himself to surgery is to exercise what is pithily 
called *'the feat or craft” of shaving. By the 18 O. 2, the 
union is dissolved, and the surgeons of London were made a 
separate corporation, with power to enjoy the same privileges 
as by former acts or grants. 

Candidates to serve as surgeons in the army or navy are re- 
quired to be examined by the Surgeons' Company. 

By the 34 & 85 H. 8, any subject of the king, having know- 
ledge of the nature of herbs, may minister to any outward sore- 
wound, or disease. 

^n action on the case lies against a surgeon for gross igno- 
rance and want of skill in his profession, as well as for negli- 
gence and carelessness, to the injury of a patient, Seare v. 
Prentice^ 8 E, JR, 348. 

A medical practitioner, whether licensed or not, is criminally 
liable and guilty of manslaughter if the death of a patient be 
caused by his treatment, and he have shown gross ignorance of 
his art, or gross inattention to his patient^s safety, or gross 
rashness in the application of a dangerous remedy, Pcx, v. 
John Long, 4 C. & P. 398, 423. 

A surgeon having a certificate from the ColldPEbf Surgeons 
cannot recover for medicines and attendance on a patient in a 
typhus fever, without a certificate from the Apothecaries’ Com- 
pany as well I a typhus fever not being a surgical case, 4 Bing. 
619. 

Apothecaries were originally associated with the grocers, but 
obtained a separate charter of incorporation from James I. in 
1606. Their business is to prepare and administer the pre- 
scriptions of the physician, pursuant to his directions ; or they 
practise physic on their own account, and administer medicines 
on their own responsibility. The business is generally com- 
bined with that of surgery, constituting the general medical 
practitioner. 

By the 6 W. 3, c. 4, apothecaries free of the . company in Lon- 
don, practising there, or within seven miles, are exempt from 
parochial offices, and from serving on juries, on producing a testi- 
monial of their freedom. Apothecaries in other parts, brought 
up in such art, or having served an apprenticeship of seven 
years, are also exempted. 

By the 55 G. 3, c. 19, which is the general Apothecaries -Act 
fbr England and Wales, the masters and wardens of the Apothe- 
caries* Company, or persons appointed by them, may enter the 
shops of apothecaries and examine drugs, and impose and levy 
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fines for such as are unwholesome ^nd adulterated. Penalty 
for the first offence, £5 ; for the second^ £10 ; for the third, and 
every subsequent offence, £20. 

Any apothecary refusing to compoun^^ or unfaithfully com- 
pounding, the prescription of a regular physician, is liable to 
be fined £5 ; and for the third offence of the same kind forfeits 
his certificate. 

By the same act, amended by the 6 G. 4, c. 133, no apothe- 
car 3 % after the 1st of August, 1815 (except persons in actual 
practice on or before that period), is to practise, unless he has. 
received a certificate of being duly qualified. No person can. 
be admitted to be examined, unless be be twenty-one years of 
age, and have served an apprenticeship of at least five years 
with an apothecary or a surgeon. Penalty for acting without a 
certificate £10, or if only an assistant, £5. 

By the same acts no apothecary shall be allowed to recover 
any charge claimed by him in any court of law, unless he was. 
in actual practice on or before the 1st of August, 1815, or he has 
obtained a certificate to practise as an apothecary. 

By the 6 G. 4, surgeons in the navy, and surgeons and apothe- 
caries in the army, may practise without certificate from the 
court of examiners, or without having been in actual practice 
prior to 1st August, 1815. 

In the constructions by the courts under these acts, it is held, 
that an apothecary who claims an exemption, on account of 
having practised prior to the 1st of August, must have actually 
exercised his proper vocation, — namely^ the making up a physi- 
cian* s prescription ; without this, unless he has received a certi- 
ficate, he cannot recover for medicines. Apothecaries* Company 
V. Wai'hin'ton, 3 J5. & 40. 

The right of an apothecary to charge for attendance has been 
decided to be not matter of law, but to be implied from the 
usage of the place. Smith v. Chximbers, 2 Phillips, 221. 

V. PHARMACEUTICAL CHEMISTS. 

Certain pemons desirous of advancing chemistry and phar* 
macy, and of promoting a uniform system of, education among 
those who practise the same, formed themselves into a society 
called ‘‘ The Pharmaceutical Society of Great Britain.” This 
society was incorporated by royal charter, February 18, 1843, 
ivhereby it was provided that the society should consist of mem- 
bers who were chemists and druggists, or who had been esta- 
blished as such on their own account at the date of the charter, 
or who had been examined and certified by the council of the 
society as qualified for admission. For extending the objects 
of the society and the prevention of ignorant and incompetent 
persons assuming the title of Pharmaceutical Ciiemists, the 
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15 & 16 V. c. 56, enacts^ that the charter of the society shall be 
•confirmed, except as altered by the act. 

Under this act, by s. 2, power is given to the council to alter 
the by-laws, and to appoint a registrar, who is to make and 
keep a register of the members of the society, of associates, 
and students or apprentices. AH persons being such are en- 
titled to be registered.' Persons are to be appointed to conduct 
examinations, whose certificates will grant right of registr}^ 
The council are also required to appoint examiners for Scotland, 
who have the same powers as the examiners in England. No 
member of the medical profession, or who is practising under 
the right of a degree of any university, or diploma or licence 
of a medical body, to be entitled to be registered ; and if any 
person who is registered become such, he is thereby disqualified 
from remaining on the register. 

Any person who is not registered assuming the title of phar- 
maceutical chemist, incurs a penalty of £5. Registrar falsifying 
register, &c., guilty of a misdemeanor. Persons forging false 
certificates, guilty of misdemeanor. 

The act contains no provision forbidding chemists and drug- 
gists or others; who do not assume the title of pharmaceutic^ 
chemists, from dispensing medicine. • 

VI. ANATOMISTS. 

The 2 & 3 W. 4, c. 75, after reciting the of anato- 

mical examinations for the cure and prcvep|^ of diseases, 
empowers the home secretary for Britain aho- chief secretary 
for Ireland, to grant licences to practise anatomy to any phy- 
sician, surgeon, or medical practitioner, or to any student at- 
tending any school of anatomy, on application from the party, 
countersigned by two justices, certifying that the applicant is 
about to carry on the practice of anatomy. 

Three or more inspectors to be appointed, with salaries not 
exceeding £100 each and expenses, who are to inspect places 
of anatomy, and make quarterly returns of subjects removed 
for dissection. Persons having lawful possession of bodies may 
Bubmit them to dissection, unless the deceased had expressed a 
wish in his last illness to the contrary, or a^ known relative shall 
require the body to be interred without anatomical examination. 
A relative may object to dissection, although the deceased had 
expressed such to be his wish after death. No body to be re- 
moved from the place of death till forty^-ei^ht hours after, nor 
till after twenty-four hours’ notice to the inspector ; or if no 
inspector be appointed, to some neighbouring medical person; 
Bor unless a certificate stating the cause of death, signed by a 
medical person who had attended the. deceased, or by a medical 
person called in after death, who to^iiie best of his knowledge 
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shall state the cause thereof, but who shall not be concerned in 
examining the body after removal ; such certificate to be given 
to the party receiving th6 body for dissection. Anatomists not 
to receive or examine bodies without certificate. Anatomists 
on receiving a body to demand a certificate, to insert a copy 
thereof in a boQk, and within twenty-four hours tnmsmit certi- 
ficate to the inspector, with a return of the day, hour, and from 
whom the body was reeeived, the date and place of death, the 
sex, and (if known) the name, age, and last place of abode of 
the deceased. Book to be produced to inspector when required. 
Anatomy not to be practised until one week’s notice of the 
place has been given to the secretary. Bodies to be placed in 
a decent cofiin or shell before removal for examination, and 
provision made by the parties removing them for their decent 
interment after : a certificate of such interment to be trans* 
mitted to the inspector within six weeks after the body was 
received. A licensed person, not liable to prosecution or punish- 
ment for having in his possession for examination, or for ex- 
amining an^^ body according to the act. Act does not prohibit 
any post-mortem examination required to be made by competent 
le^ authority. Bodies of murderers prohibited to be dissected, 
but may be buried within the precincts of the prison in which 
they had been confined prior to conviction, ss. 2-16, 

Persons offending against the act liable to imprisonment, 
not exceeding three months, or to a fine not exceeding 
s. 18. 


CHAPTER XIV. 

Principal^ Factor ^ Agents and Broker. 

A FACTOR is the agent of a merchant, or trader, constituted 
by letter of attorney, and whose power and responsibility are 
generally limited by the commission of his principal. 

If a factor buy goods on account of his principal, where he 
is used so to do, the contract wiU bind the principal to a fulfil- 
ment of the bargain. But where goods are bought or ex- 
changed without order, it is at the merchant’s option wheUier 
he will accept of them or turn them on the factor’s hands. 

If an agent, by the adventure of his principal’s property, not 
authorized by the usage of tmde or the terms of his employ- 
ment, and without the express consent of his principal, occasion 
loss ta the principal, he is answeraMe to the amount of the 
damage sustained: Imt mere negUgenob is not sufficient to 
render an 'agent liable ; it must be gross carelessness, fraud, or 
a breach of positive orders. 

If an agent deals or speculates with the efiTects of the p^- 
cipal, whatever advantage or profit accrues finom the traasa^on 
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is for the benefit of the pdncipaL So, if an agent employed 
to purchase an estate buys it for himself^ he is (jonsidered only 
a trustee for the principal^ 1 & Jf. 53^ 

A,n agent employed to sell cannot be a purchaser; nor. if 
employed to purchase can ho be the seller, unless by the express 
consent of his employer. 

An agent has a lien on the property of his principal^ oi: on 
his securities, as well for incidental charges as the general 
balance due to him. 

Prior to the alteration in 1826, the law was extremely hard 
upon third parties, in their transactions with factors or agents^ 
Ji^^irst, in case of advances made to factors, or agents, upon 
security of merchandise, in ignorance of their not being the 
owners of the property, the party so advancing might bje de- 
prived of his security by the principal. Secondly, in case of 
purchases of merchandise from factors or agents not invested 
with the power of sale, though that factor is unknown to the 
purchaser, yet the purchaser would be liable to pay a second 
time the value of the merchandise. To remove these hardships, 
the 4 G. 4, c. 83, and the 6 G. 4, c. 94, were passed, establishing 
the validity of contracts made in relation to merchandiBc en- 
trusted to factors or agents. 

Under the 6 G. 4, all persons entrusted for consignment or 
sale with goods, and who shall have shipped them in their own 
names, and any person in whose naipes such goods shall be 
shipped by any other person, shall be deemed the owners, so 
far as to entitle the consignee to a lien thereon, in respect of 
any money advanced to the person in whose n£y||a, the geode 
shall be shipped, or in respect of any money ipF negotiable 
security received by him to the use of such consignee, in like 
manner as if true owners thereof ; provided the consignee had 
no notice at or before the advance of the money, by the bill of 
lading, or otherwise, to the contrary; the person also, in whose 
name the goods are shipped is to be deemed the owner, unless 
the contrary be shown. 

Persons entrusted with, and in possession of, any bill of 
lading, India warrant, dock warrant, warehouse-keeper’s cer- 
tificate, wharfinger’s certificate, warrant, or order for delivery of 
goods, shall be taken to be the owner of the goods mentioned 
in such documents, so' as to give validity to any contract to be 
entered into by such person for the sale thereof, or for the de- 
posit or pledge thereof, ^s security for any advance made upon 
the faith of such documents ; provided the persons making the 
advance have , no previous knowledge that the person so en- 
trusted is not the actual and real owner of such goods or mer- 
chandise* 

Persons may take, in deposit or pledge, any goods or mer- 
chandise so entrusted, as security for any debt or demand ; but 
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they do not thereby acquire a greater power over the deposit 
than the factor possessed at the time of making the deposit 

All contracts and payments made with agents so entrusted 
are binding on the principal, if they be made in the ordinaiy 
course of business, or out of that course, if within the agent s 
authority, and the parties had no notice that such agent is not 
authorized to sell the goods or receive the purchase money. 

Nothmig in the act prevents the principal fiom recovering 
his goods from his factor before they have been sold deposited, 
or pledged or from the assignee of the factor, in the event of 
flis bankruptcy, nor from recovering the purchase money, in the 
event of the sale, or from recovering the goods, by repaying 
any 6um of monej, or negotiable instrument, adianced upon 
them , provided, in case of the bankiuptcy of the factor, the 
principal shall be held to have discharged any debt due him 
to the estate of the bankrupt 

By 5 & 6 V c 33, the law is amended i elating to advances 
really made to agents entrusted with goods, and facilitates and 
gives piotection to the common practice of making advances on 
the security of goods or documents to persons known to have 
possession thereof as agents only Under this act any agent 
who IS in possession of goods, or of the documents of title to 
them, IS to be held in law as the owner, to the effect of giving 
validity to any contract or agreement by way of pledge, hen, 
or security really made by any person with such agent The 
agent may receive back commodities or titles which have been 
pledged foi an advance, and may replace them with others , 
but the lender s lien is not to extend beyond tho value of the 
onginal deposit 

The documents which arc held to authori/e the agent in dis 
posing of the property represented by them, and the transfer 
ence of which is a sufficient security to the lender, are any bill 
of lading, India warrant, dock warrant, warehouse keepers cei- 
tihcatc, warrant, or order for the delivery of goods, or any other 
document used lu the ordinary course of business as proof of 
the possession or control over the goods The property repre- 
sented by the document is held to be convey ed as soon as the 
document is transferred, though the property is not in the 
agent’s hands , and an advance of money on consignment or 
indorsement is valid, though the consignment or indorsement 
does not take place at the date of the agreement A Contract 
by the agent’s cltik, or any person acting for him, is binding. 

IX. BBOKEB8 

These are ^ents, who negotiate bargains and sales between 
merchants and others on commission, and chiefly difier from 
factors in not ^ving possession of the goods bargained for. 
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When the agreement for sale or purchase has been made, the 
broker gives to the seller a memorandum^ of the sale, to the 
buyer a memorandum of the purchase, and the delivery of these 
notes, which are called houefld and sold notes, binds the bargain, 
and confers on the principal the same rights and liabilities as 
if the transaction had been carried on by himself in person. In 
London and Bristol brokers are licensed by their respective 
corporations, and are subject to penalties for acting without ^ 
licence, for. not registering their contracts, or not revealing the 
names of their principals, or for dealing in commodities on their 
own accounts, or for taking any other profit than their brokei^- 
age;[or commission. (6 Anne, c. 16 ; 3 G. 2, c. 31 ; 57 O. 3, c. 60.) 
They carry about them a silver medal, as evidence of their 
qualification, are bound by oaths, and give bond for the faithful 
execution of their office. 

Ship-brokers form an important class in all great mercantile 
ports. It is their business to procure goods on freight, or a 
charter for ships outward bound ; to enter and clear vessels at 
the custom-house ; to collect the freight on goods, and generally 
to take an active part in all business between merchants and 
ship-owners. Most ship-brokers are also insurance-brokers, in 
which capacity they procure the names of the underwriters to 
policies of insurance, and settle the conditions of the risk and 
tlie rate of the premium. Unlike other brokers, an insurance- 
broker, though he has given up the name of hjui principal, con- 
tinues personally liable to the underwriters the amount of 
the premium. But he is not liable to mak^^bd to the owner 
of the ship or merchandise, who must looMy the underwriter,, 
in the event of loss. 

A ship-broker is not within the meaning of the statutes for 
the regulation of brokers, 4 Bing, 301 ; but a stock-broker who 
transacts business in the public funds is bound by them. Stock- 
brokers are paid by a commission, limited by 10 Anne, c. 19, to 
6cZ. per cent., which they are entitled to deduct from the 
produce of the sale. 


CHAPTER XV. 

Authors, Publishers, Printers, Engravers, Sculptors^ 
Designers, and Newspaper-Proprietors. 

Lttebary propert}' may be defined- to be the product of the 
intellect, published to the world, under such conditions as con- 
fer on the author or his assignee the right of publication, and 
of all benefits accruing therefrom. The peculiarity of this species 
of property consists in its intangible nature, which leaves no 
room for applying to it the ordinary criteria of possession or 
occupancy, by which material property is ascertained ; and a pe- 
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culiar law has thus become necessary for its protection. A 
manuscript or a painting, while the former is not printed or the 
latter engraved, is viewed as material property, sulject to the 
ordinary rules of possession. It is when copies are multiplied 
for publication that the specialities of literary property are cofflt- 
stituted and brought into existence. 

The general diffusion of literature and great value of popular 
» compositions, have given to the productions of the press an 
importance xmknown toa former period. Consequently it is 
important to recapitulate the laws relative to literary property, 
and the regulations by which author and publisher are secured 
in the enjoyment of the profits resulting from their labours and 
purchases. 

With respect to the originality of a literary composition, it 
consists in the (ientirmnt and language ; the same conceptions^ 
clothed in the same words, must necessarily be the same com- 
position; and whatever method be taken of exhibiting that 
composition to the ear or eye of another, by recital, writing, or 
printing, it is always the identical work of the author which is 
so conveyed ; and no one has a#ight so to use it without his 
consent. 

A. fair and bond fide abridgment of any book is considered a 
new work ; and, however it may injure the sale of the original, 
yet it is not deemed a piracy, or violation of the author’s copy- 
right ; and, in the case of Kearsley v. Carey ^ Lord Ellenborough 
held that variance in form an*d manner was a variance in sub- 
stance; and any material alteration, which was an improvement, 
would not be considered a piracy. But, in all abridgments, 
and also history, chronology, dictionaries, and the like, it must 
be left to the juiy to determine whether the publication com- 
plained of is ^'servile copy and imitation^ or an. original work 
upon the same subject. 

• No one but the author, or his assignee, has a right to print or 
publish original notes, or additions to an old work, though the 
chief copyright may be opened ; and any person has liberty to 
publish the original work, without the notes or improvements, 
Carey v. Longman^ 1 E, i?. 358. 

A translation of a work, either from the dead languages, or 
of a work written in Latin by an Englishman, or of papers in 
any of the modem European languages, has been held to be 
copyright. 

An author has a copyright in his manuscript before it is 
printed, 2 J?. h, A, 298, and the gift of it to another does not of 
itself convey the right to publish by printing or otherwise ; for 
the Court of Chancery will interfere to restrain the publication 
of the manuscript of a deceased person ; and the letters of a 
deceased are ihe subject of copyright in the representatives, if 
of a literary nature; or, if their publication involve a breach 
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of confidence, or tend to wound private feelings, an injunction 
may be obtained. 

Every assignment of copyright, to be valid, must be in 
^writing, and be attested by two credible witnesses ; no assign- 
ment by parol is sufficient, not even of a song, Ponjer v. Moore, 
3 M. & S. 7. 

If an author print and publish abroad, and do not use due 
diligence to be the first printer or publisher here also, any third 
person, procuring the work from abroad, may lawfully print and 
publish it here, 2 Bar. & Cress. 870. An alien author may acquire 
a British copyright by Jirst publishing his work in England ; this 
was decided by Chief Justice Campbell, sitting in appeal in the 
Court of Exchequer Chamber, May 20, 1851, in Boosey v. Jef- 
frey ; thereby reversing the previous copyright law of the superior 
courts in Boosey v. Purday. 

It has been decided in Jeffreys v. Boosey (House of Lords, 
Aug. 1855), that a foreigner may have copyright in a work 
composed and published in England ; or if first published in 
England by a foreigner resictent here at the time of publica- 
tion, though he has only been*esident here for a week or a day. 

IT. COPYRIGHT ACT. 

Copyright is by the common law a perpetual right^^ted in 
the author of a literary composition, but the enjoytd^ft^ of the 
right, the mode of its registry and assignment ai^i^:*i6w regu- 
lated by the 5 ^ 6 Y. c. 45. According to this act cbpy right is 
definedl to be the right of printing or multiidying the copies of 
a book ; and a book is explained to include any volume, part or 
division of a volume, pamphlet, sheet of letter-press, inap, 
chart, or plan, separately published. 

From the passing of the act (July 1, 1842), it is declared 
that the copyright of every book published in the lifetime of 
its author shall endure for his natural life, and for seven years 
froifi the time of his death, but if that time expire earlier than 
forty-two years from the first publication, then to endure for the 
said term of forty-two years ; and for which term also the copy- 
right of any work published after the author’s death shall con- 
tinue to be the property of the proprietor of the author’s manu- 
script from which such book shall be first published, and his 
assigns; and in cases of substituting copyright the term is 
similarly extended, except wher6 the copyright belongs in whole 
or in part to an assi^ee^ for other consideration than that of 
naJturot love and affection, in which case it shall not be extended, 
tml^s its extension be agreed to between the'proprietor and the 
-author, or his personal representatives if dead ; but th6 judicial 
committee of the privy council may license the republication of 
any book which the proprietor refuses to publish after the 
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death of the author, subject to such conditions as they may 
think fit. 

A perfect printed copy of the whole of every book, and of 
any subsequent edition published with additions or alterations, 
is to be delivered within one calendar month after publication 
to the British Museum, between ten and four o’clock of the day, 
on any day except Sundays, and Ash Wednesday, Good Friday, 
and Christmas Day, to the officer appointed to receive the same ; 
and a copy of every book to be delivered in like manner, within 
a month after demand, to the officer of the Stationers’ Company 
for the following libraries, viz. the Bodleian, the Public Library 
at Cambridge, the Faculty of Advocates at Edinburgh, and that 
of Trinity College, Dublin : or the publishers may deliver the 
copies direct to the libraries, instead of doing so to the Sta- 
tioners’ Company; the neglect of delivering such copies to subject 
the party to a penalty of £5, to be recovered by any authorized 
officer in an action of debt. A book of registry is to be kept at 
Stationers’ Hall ; such registry to be open to inspection on pay- 
ment of 1^. for every entry which shall be searched for or in- 
spec ted, and a certificate of the same is to be given by the' clerk 
when required, on payment of 6s,; such certificate to be re- 
ceived in all courts as primd facie proof of the proprietorship or 
copyright of such work. Making or causing to bo made any 
false entry, to subject the party to the penalties of an indictable- 
misdemeanor. 

The proprietor of any copyright, on payment of 6s,, may re- 
quire an entry to be made in the registry of the title, time of 
first publication, names and abodes of the publisher and pro- 
prietor, in a prescribed form ; and such proprietor may assign 
his interest or a part thereof, by making an entry of the samo' 
in the registry, such assignment to have the force of a deed, 
without being subject to any stamp or duty. Persona aggrieved ^ 
by any entry in the book of registry may apply to a court of' 
law in term, or to a judge in vacation, who may order suplv 
entry to be varied or expunged. 

Any person pirating any such work is rendered liable to a- 
special action, and the defendant is required to give the plaintiff 
notice of the objections to the plaintiff’s title on which he 
means to rely ; and no person, except the proprietor of the 
copyright, shall be allowed to import into ike British dominions, 
for sale or hire, any copy of such book reprinted elsevjhere, under 
penalty of forfeiture of the, book ; the officers of , customs or 
exQliie are also empowered to seize such books, and persons so 
offending, convicted before two justices, are liable to a penalty 
of £10 and double the value of every copy of the book so im- 
ported, £5 to the ofi^er,.and the remainder of the penalty to 
the proprietor. 

* The copyright in encydopoedias, reviews, magazines, periodical 
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works, and woi'Jcs puhlisJied in a series, is vested in the pro- 
prietors or projectors who shall have employed and paid per- 
sons to compose the same^ as if they were the authors ; but in 
the case of essays, articles, or portions forming part of and first 
published in reviews, magazines, &c., the right of republishing 
to revert to the author after twenty-eight years for the remainder 
of the term given by this act, but this is not to affect any person 
who shall have reserved his right of publishing his articles in a 
separate form. Such serial works may be entered as a whole at 
once in the registry at Stationers’ Hall, and ^ve ^he' continued 
benefit of such registration. 

All copies of books pirated are to become the property of the 
proprietor of the copyright, and may be recovered by action, 
with damages for their detention ; but no proprietor of copy- 
right commencing after the act shall maintain any action or suit 
for any infringement thereon before making an entry in the 
book of registry; the omission of the entry, however, not to 
affect the title in the copyright, but only the right to sue as 
aforesaid, and not to prejudice the remedies which the proprietor 
of the sole liberty of representing any dramatic piece may have 
under the 3 & 4 W. 4, c. 16, although no entry be made of- it in 
the book of registry. 

All copyrights are declared to bo personal property, and 
capable of bequest. Actions for offences against the Copyright 
Act must be brought within twelve months after the commission 
of the offence, but such limitation not to extend to actions 
brought for non-deliveiy of copies of books to the British 
Museum and the libraries named. 

The rights and privileges of the universities of Oxford and 
'Cambridge, and their colleges, the four universities of Scotland, 
‘Trinity College, Dublin, and the colleges of Eton, Westminster, 
and Winchester, are not affected, nor any subsisting rights, con- 
tracts, or engagements. The act' extends to the United King- 
dom, and to every part of the British dominions. 

The 10 & 11 V. c. 95, under the authority of an order in 
council, allows British works reprinted abroad to be imported 
into our colonial possessions, provided the colonial legislature 
or authorities have previously made provision for the protection 
of the copyright interests of their authors in this country. 

JII. IMTJBBMrATIOJfAL COPtBiafiTS. 

By 7 V. c. 12, the queen is empowered, by order in cj^imcil, 
to direct that the authors, inventors, 4e0ig&<^» engravers, or 
makers of books, prints, articles of sculpture, and o^ef wo^ks 
of to be defined in such order, and first published in a 
forei^ country, shall have copyright therein within her majesty’s 
dominions, during the period mentioned in the order, wMch 
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shall not, howevor, exeeed the peribd granted under previous 
acts to works of the same kind first published in this country. 
The enactments of the Copyright Act (S"* 6 V. c. 46) are to 
apply to such books, prints, sculptures, ^c., unless excepted in 
the order, and except the enactments for the deliyei 7 of books 
to the British Museum and the other libraries. Authors and 
composers of dramatic pieces and musical compositions, first 
publicly represented and performed in foreign countries, to 
have similar rights. 

IsTo person iMclaiming the privileges of this act, whether the 
author, inventor, engraver, or his executors, or assigns, shall be 
entitled to its benefits, unless their works shall have been regis- 
tered within a time to be prescribed by the order in council^ 
and according to a form provided in the register book of the 
Stationers’ Company in London : a copy of each book and print 
to be also deposited there. Jn case of a bodk being published 
anonymously, the name of the first publisher to be sufficient. 
The provisions of the 6 & 6 V. c. 45, regarding entries in the 
register book of the company, are to apply to entries under this 
act, save that the sum to be demanded for making the entry is 
to be one shilling only. 

All copies of books wherein there shall be any subsisting 
copyright by virtue of this act, or of any order in council, 
printed or reprinted in any foreign country except that in which 
such hooka were first published, shall be and the same are hereby 
absolutely prohibited to he imported into any part of the British 
dominions, except with the consent of the registered proprietor 
of the copyright, or his agent, authorized in writing ; and if im- 
ported contrary to this prohibition, the same and the importers 
thereof shall be subject to a special action on the case, at the 
suit of the proprietor of such copyright. 

The books, prints, &;c., received by the officer of the Sta- 
tioners' Compan 3 * are to be deposited within one calendar month 
in the library of the British Museum ; but copies of second or 
subsequent editions are not required^unless containing additions 
or alterations. 

^ The periods of copyright for different foreign works, and for 
different foreign countries, to be specified by the orders in 
council ; but no order in council is to have effect unless it states 
that reciprocal protection is insured. 

Nothing in this act is to prevent the printing, publication, or 
sale of any translation of any book as to which the author or his 
asslg^ may be entitled to the benefit of this act. 

NiQr>atithor, composer, inventor, designer, &c., of any work 
first ^published in fineign countries, to be entitled to copyright, 
or any exclusive right to public representation, except 
under the provisions of this stot. 

Pursuant to the principles of this statute, a convention for 

K 2 
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the establishment of international copyright has been concluded 
between England and Prussia ; which extends to works of lite- 
rature and the line arts that may be first published* in either of 
the two states the same privileges in tiie other state, in regard’ 
to copyright, which are enjoyed by similar works first published 
in such other state. Such works must be respectively registered 
conformably to the law of the two countries ; in England Avith 
the Stationers* Company, and in Prussia with the Minister for 
Ecclesiastical, Educational, and Medical Affairs. It was further 
agreed that the duties on the exportation of books, prints, or 
drawings from Prussia shall be reduced. This convention com- 
menced September 1, 1846, the 9 & 10 V, c. 58, having been 
passed to give effect to its provisions. A similar convention was 
concluded with Saxony- 

No v. 3, 1851, a convention was concluded with France for the 
establishment of international copyright, and the 15 Y. c. 12, 
passed for carrying into effect its stipulations. This act repeals 
s. 18 of 7 Y. c. 12, and extends and explains the law as to inter- 
national copyrights, by providing that by an order in council 
the authors of books published in any foreign country named in 
the order may, for any time not exceeding Jive years, prevent 
any unauthorized translation of their works published either 
whole or in parts. Similar protection is extended for foreign 
dramatic pieces first published or represented abroad, against 
the unauthorized representation of any translation of them in 
the British dominions : but this is not to prevent the imitation 
or adaptation to the English stage of any foreign dramatic or 
musical composition. All articles in newspapers relating to 
politics may, hoAvever, be translated or republished, provided 
the source of them is acknowledged, unless the authors of such 
articles have notified their intention to reserve the copyright. 

But to entitle foreign authors to such protection, their works 
must be registered as mentioned p. 177, under 7 Y. c. 12, 
within three calendar months after first publication abroad. 
They must also notify on the title-page that it is their intention 
to reserve the right of translation ; and such translation must 
appear within a year after registration, and the whole of such 
translation within three years. In case of dramatic pieces, the 
translation sanctioned by the author must be published within 
thre4 months of registering. Similar conditions are requisite 
in respect of protected newspaper articles. 

The following is the scale of duties (Order in Council, Jan, 
10, 1852) : — On English works republished in France and ex- 
ported into the United Kingdom, £2 10a. per cwt.; on original 
French works exported into the United Kingdom, 15a. per cwt.; 
on French prints and drawings, plain or coloured, exported into 
the United Kingdom, single, each \d,, or bound, or sewn, the 
dozen, \\d. 
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IV. COPYRIGHT IN LECTURES AND THE DRAMA 

By 6 & 4, C.65, the author or assignee of any lecture has 

the sole right of delivering, printing, or pvbluhing the same ; 
penalty for infringement, forfeiture of copies of the lecture and 
one penny . per sheet. . Printers or publishers of newspapers 
publishing lectures without leave subject to like penalties. Act 
does not extend to lectures of the delivering of which notice in 
writing has not been given to two justices living within five 
miles from the place two days at least before the delivery; nor 
to any lecture delivered in any university, college, public school, 
or foundation. 

By 3 & 4 W. 4, c. 15, the author of any tragedy, comedy, play, 
opera, farce, or other dramatic piece or entertainment, com- 
posed arid not printed or published by the author or his assignee, 
has the sole right as his own property of representing, or causing 
it to be represented, at any place of dramatic entertainment in 
the United Kingdom or British dominions ; and the author of 
any such production, printed and published within ten years 
before the passing of this act (June 9, 1833), or which shall be 
hereafter printed and published, or his assignee, shall from the 
passing o( this act, or from the time of such publication re- 
spectively, until the Qnd of twenty-eight years from the day of 
.such first publication, or if the author survive at the end of 
this period, to liis death, have the sole right of representation in 
any place aforesaid ; but not to invalidate the condition of any 
consent given by the .author prior to the act. Penalty for the 
violation of the rights of the author not less than 40«. for each 
representation, or to the full amount of the benefit arising from 
such representations, or the loss sustained by the plaintifil 
Actions to be commenced within twelve months after commis- 
sion of offence. 

By 5 & 6 V. c. 45, the provisions of this act are extended to 
musical compositions ; by which the copyright in musical com- 
positions is more extensively protected than that in dramatic 
pieces under 3 & 4 W. 4. c. 15 ; Hussell v. SmitJi, 15 Sim, 181. 

V. ENGRAVINGS, PRINTS, AND SCULPTURE. 

The property in designs, prints, and engravings, is guarimteed 
for the term of twenty-eight y^ears from the date of the first 
publication, which date, with the name of the artist, must be 
inscribed on the plate ; any person infringing this right by 
copying, altering, selling, or exposing to sale, without the 
written consent of the proprietor, signed before two witnesses, 
any prints, -forfeits the plate and. copies, and 5^. for every print 
found in his possession, 8 O. 2, c. 13, s. 1 ; 7 G. 3, c. 38 ; 17 G. 3, 
e. 57 ; 6 & 7 W. 4, c. 49. To remove doubts on these acts, the 
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16 V. c. 12, s. 14, enacts that the protection afforded by them 
extends to prints taken by lithography. 

Persons purchasing the original pia^ of the proprietor, may 
print therefrom without incurring the penalties. 

The property in any original seulptwre^ modd, or huaU of the 
human figure, or any animal, is secured for the term of fourteen 
years,* and if the artist survive that time for fourteen years 
additional, provided the name of the proprietor and date of first 
publication be inscribed, as in the case of engravings, 54 G. 3, 
c. 56. 

By 13 & 14 V. o. 104, the registrar of designs may, upon 
application of the proprietor of any sculpture, modd^ copy, or 
cast, within the protection of the acts, and being furnished with 
a copy, drawing, or description sufficient to identify the same, 
register such sculpture, model, &c., for the whole or any part of 
the term of copyright. After such registration, sculpture, &c., 
protected against the import or exposure to sale of any pirated 
cast, but the word registered” must be 'marked, and the date 
of registration. 

Voluntary associations, under the name of ^^Art Unions,” 
had been formed in various parts of the United Kingdom, for 
the purchase of paintings, drawings, or other works of art, to be 
distributed by chance among the subscribers, or the raising of 
sums of money to be distributed by chance and so expended ; 
hut doubts having arisen whether such associations were not 
liable to penalties, as lotteries, little goes, and unlawful games, 
the 9 & 10 V. c. 48, was passed to legalize their existence* 
Unions, however, of this description, to be legal, must be incor- 
porated by royal charter, or the deed of partnership or other 
instrument constituting the association, and their rules be pre- 
viously approved by her majesty’s privy council. The charter 
or deed constituting the Art Union may be subsequently an- 
nulled by the privy council if the Union be perverted from the 
object of its institutions. 

VI. DESIGNS IN THE MANUPAOTURING ARTS. 

These are mainly regulated by 6 & 6 V. c. 100, by which the 
grant of copyright is given to any new and original design, 
whetbee applicable to the ornamenting of any article of manu- 
iSactune, or of any substance, artificial or natural, or partly arti- 
ficial mid partly natural, and that whether such design be so 
applicable for the pattern, or for the shape or configuration, or 
lot the ornament thereof, or for any^two or mbre of such pur- 
poses, and by whatever means such design may be so applicable, 
whether by printing; or by pa&nting,. or by embroidery, or by 
weaving, or by sewing, or by mode&ing^nr by casting, or by 
embossing, or by eiigraving, or by staining, or by any other 
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means, manual, mechanical, or chemical, separate or combined ; 
and it enacts that the proprietor of every such design, not pre- 
viously published either within the United Kingdom of Great 
Britain and Ireland or elsewhere, shall have the sole right to 
apply the same to any article of manufacture, or to any such 
suWances as aforesaid, provided the same be done within the 
United^Kingdom of Great Britain and Ireland, for the respective 
terms after mentioned, such respective terms to be computed 
from the time of such design being registered according to this 
act : (that is to say,) 

In respect of the application of any such design to ornament- 
ing any article of manufacture, contained in the first, 
second, third, fourth, fifth, sixth, eighth, or eleventh of the 
classes following, for the term of three years ; 

In respect of the application of any such design to ornament- 
ing any article of manufacture contained in the seventh, 
ninth, or tenth of the classes following, for the term of 
nine calendar months: 

In respect of the application of any such desigi\ to ornamenting 
any article of manufacture or substance contained in the 
twelfth or thirteenth of the classes following, for the term 
of twelve cedendar months : — 

Class 1. Articles of manufacture composed wholly or 
chiefly of any metal or mixed metals. — 2. Articles of manu- 
facture composed wholly or chiefly of wood. — 3. Articles of 
manufacture composed wholly or chiefly of glass. — 4. Arti- 
cles of manufacture composed wholly or chiefly of earthen- 
ware.— 5. Paper hangings. — 6. Carpets. — 7. Shawls, if the 
design be applied solely by printing, or by any other process 
by which colours are or may hereafter be produced upon 
tissue or textile fabrics. — 8. Shawls not comprised in Class 
7. — 9. Yam, thread, or warp, if the design be applied by 
printing, or by any other process by which colours are or 
may hereafter be produced, — 10. Woven fabrics, composed 
of linen, cotton, wool, silk, or hair, or of any two or more of 
such materials, if the design be applied by printing, or by 
any other process by which colours are or may hereafter 
be produced upon tissue or textile fabrics, excepting the 
articles included in Class 2. — 11. Woven fabrics, composed 
of linen, cotton, wool, silk, or hair, or of any two or more 
of such materials, if the design be applied by printing, or 
by any other process by which colours are or may hereafter 
be .produced upon tissue or textile fabrics, such woven 
fabrics being or coming within flie description technically 
called furnitures, and the repeat of the design whereof shall 
be more than twelve inches by eight inches. — 12. Woven 
fabrics, not comprised in any preceding class. — 13. Lace, 
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and any article of manufacture or substance not comprised 

in any preceding class. 

The above act being confined to designs applicable to the 
ornamenting of any article of manufacture/’ its provisions are 
extended by 6 & 7 V. c. 65, to designs not ornamental, but hav- 
ing reference, to some purpose of so far as such design 

shall be for the shape or form of such articles of manufacture, 
and have been hitherto unpublished; such copyright to be 
registered, and to exist for three years from the date of regis- 
tration, but each article must bear the word registered” upon 
some part of it, with the date of registration, or the benefit of 
the act to be forfeited. Any article wrongfully so marked, or 
advertised for sale as registered, subjects the person so offending 
to a penalty for each ofience of a sum not exceeding .£5, nor less 
than £1. Floor- and oil cloths are to be included in Class 6, of 
carpets. The appointment of a registrar under the provisions 
of the former act is repealed, and the Board of Trade empowered 
to appoint a registrar and other officers for carrying both the 
acts into effect, and to fix their remuneration. The duties and 
powers of the registrar ^rc then defined ; one of the duties being 
to prepare an index of the titles of the designs not ornamental, 
to be inspected by any one on the payment of a fee, and after 
the expiration of the copyright, the designs themselves (which 
arc to be furnished to the registrar at the. time of registration) 
may be inspected and copied upon payment of a fee. 

These acts are extended under 13 & 14 V. c. 104, by which 
the registrar of designs, upon application by the proprietor, may 
register provisionally for oiie year any design not previoTisly’v 
published in the United Kingdom or elsewhere. During l^e 
c^ontinuance of such provisional registration new designs are 
protected against piracy under the like penalties given in the 
Design Act of 1842. The exhibition of provisionally-registered 
designs in any place, whether public or private, in which articles 
are not sold, or exposed, or exhibited for sale, and to which the 
public are not admitted gratuitously, or in any place certified by 
the Board of Trade, to be a place of public exhibition within the 
meaning of this act ; or the publication of any account or de- 
scription of any provisionally-registered design .exhibited or 
exposed, or intended to be exhibited or exposed^ in any such 
place of exhibition or exposure, in any catalogue, paper, news- 
paper, or periodical, or otherwise, shall not prevent the proprie- 
tor from registering any such designs under^he Design Act, at 
any time during the continuance of the prpiVisional registration, 
ipL.the same manner as if no such regl^ration, exhibitio]:^; ex- 
ppsure, or publication had been ma<)e, provided the articles 
exhibited have attached the words " provisionally registered,” 
with the date of registration. Sale of articles with provisionally- 
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registered designs, renders null the registration ; but the design 
itself may be sold. Period of provisional registration may be 
extended by the Board of Trade. 

Designs for ornamenting ivory, bone, papier-mache, and other 
solid substances, may be registered under the Designs Act for 
three years, and the term be extended by Board of Trade. 

The 14 V* c. 8, extends provisions of last* act in respect to 
protection afforded to new inventions exhibited at tlie Crystal 
Palace. Public trial of agricultural or horticultural implements, 
under the direction of the Commissioners, not to prejudice letters 
patent. Certificate of invention to be granted for provisional 
registration, and to be registered, and invention to be marked 
with words ‘'provisionally registered.” Provisional registration to 
confer same benefits as under Designs Act of 1850, and letters 
patent after granted to be as valid as if invention not registered 
or exhibited. Proprietors of new designs exhibited to be .en- 
titled to benefit of Designs Act, though designs have been pre- 
viously published eUe where than in United Kingdom, if not 
previously puhlidy sold or used. Act of 1850 and this act to be 
construed together. 

By 16 V. c. 6, the provisional registration under the 14 V. c. 
8, was to continue in force till Feb. 4, 1853. 

VII. INJUNCTION IN CHANCEUV. 

Upon the principle of preventing a civil injury, which a court 
of equity can only redress, the Court of Chancery interferes to 
protect the owners of copyright, by issuing an injunction to re- 
strain the sale of pirated copies, and*an order to produce an ac- 
count of such copies printed and sold. 

The principle on which the court interferes is the 2 >'if*ot€ction 
of property; it requires, therefore, a clear title in the party com- 
plaining, as the condition of its interference. It follows from 
this, that the copyright must ,be properly vested in the prosecu- 
tor, and that the work must be of such a nature that damages 
might be recovered in a court of common law for pirating it ; 
that is, it must be a work neither of an iminxyral, lHasphemouSf 
libellous, nor seditious character. This, however, must be under- 
stood of its pervading tenor, not of isolated passages. The 
general nile appears to be, that any work containing matter 
against which a public ind^tment or private prosecution could 
be sustained is not protected by the law, but may be pirated 
with impunity, and the. parties, if sued fbr penalties, may ad- 
duce the objectionable contents of the work to defeat the action. 
A remarkable exception this to the general rule of law that 
none shall take advantage of his own wrong ; and its operation 
is often as remarkable ; the effect of the rule being to dissemi- 
nate more widely that which the law declares unworthy of 
regard. 
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Upon these dicta it has been decided that no action can be 
maintained for pirating a work which professes to be the amours 
of a courtesa 7 i, and it is no answer to the objection^ that the de- 
fendant is also a wrong-doer in publishing them, and that he, 
therefore, ought not to set up their immorality, 2 Car. & Pay, 
163. An action cannot be maintained even on a bill for print- 
ing a grossly immbrdl and indecent work, 1 Ey. & M. 337. 

In Laurence v. Smith an injunction to restrain the infringe- 
ment of a copyright in a work, as to which it appeared doubtful 
whether it did not tend to impugn the doctrine of the Scrip- 
tures, was refused, Jac. 471. , 

A voyage of discovery having been executed, and a narrative 
of it prepared under the order of the crown, is the property of 
the crown ; but on a bill by the publisher, authorized by the 
secretary to the admiralty, to publish such narrative, the profits 
remaining at their disposition, an injunction, restraining the 
publication by a stranger, was dissolved, 3 Swanst. 687. 

If the right or infringement of copyright be disputed ixkfact, 
the court will sometimes direct an issue to be tried at common 
law, and finally, sustain or dissolve the injunction according to 
the result of that trial. 

VITI, PREROGATIVE COPYRIGHTS. 

The copyright of certain works is exclusively vested in the 
crown, for different reasons. 1. The queen as the executive 
magistrate, has the right of promulgating to the people all acts 
of state and government : this gives her the exclusive privilege 
of printing, at her own press, or that of her guarantees, allTacts 
of parliament, proclamations, and orders of council. 2. As head 
of the church, she has a right to the publication of all litur- 
gies, and books of divine service. 3. She has a right, by pur- 
chase, to the copies of such law books, grammars, and other 
compositions, as were compiled or translated at the expense of 
the crown. And upon this last principle the exclusive right of 
printing the translation of the Bible is founded. 4, And, lastly, 
almanacs have been said to be prerogative copyrights, either as 
things derelict, or else as being substantially nothing more than 
the calendar prefixed to the liturgy ; but the patent for this has 
been declared void, and prerogative copyright may be said gene- 
rally to rest on doubtful grounds. • 

The most important of these legal copyrights is that of the 
Holy Scriptures. In England, the exclusive right of printing 
Bibles is enjoyed by the queen’s printer, ocmcurrently with the 
two universities; in Ireland, the monopoly of the queen’s 
printer is shared with Trinity College ; in. Scotland, the whole 
was in the hands of the queen’s printer till 1838, when the^ pa- 
tent expired, and the right of printing was vested by the crown 
in a board of commissioners. 
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Any infiingemeiat of the copyright of works vested in the 
universities of England and Scotland^ or Trinity College^ Dub- 
lin, or the Colleges of Eton, Winchester, and Westminster, sub- 
jects the piratical copies to forfeiture, and a penalty per sheet. 

JX. NEWSPAPER PROPRIETORS AND PRINTERS. 

By 6 & 7 W. 4, c. 76, a separate die is to be used by each news- 
paper, and the title to be printed on supplements, and publish- 
ing supplement without newspaper, penalty £20. Declaration 
to be made of the title, printer, publisher, and principal pro- 
prietors, prior to the printing of a newspaper ; if false or defec- 
tive, a misdemeanor, or printing without such declaration, 
penalty £50. Titles of newspapers and names of printers and 
publishers to be entered in a book open to inspection. Copiea 
of newspapers to be delivered to the stamp-office on penalty of 
£20, and may be produced in evidence. Thames of printer and 
publisher, place of printing, day of the week, month, and year 
of publication, to be printed at the end of every paper and sup- 
plement ; (penalty £20. Printers, &c., of newspapers not to 
supply others with stamps. Discovery of proprietors or printers- 
may be enforced by bill. 

The description of a new'spaper under 6 & 7 W. 4, c. 76, is 
partly repealed, and the 16 & 17 V. c. 71, provides "that no 
paper containing any public news, intelligence, or occurrences, 
shall be deemed to be a newspaper within the meaning of the 
said act, or of any act relating to the stamp duties on news- 
papers, unless the same shall be published periodically, or in 
parts or numbers at intervals not exceeding 26 days between 
the publication of any two such parts or numbers.** 

To prevent the dispersing of papers of an irreligious or sedU 
tious character y the 39 G. 3, c. 79, requires that the name of 
every printer, type-founder, and maker of printing-presses, shall 
be entered with the clerk of the peace, under a penalty of £20* 
Also, every person selling types or presses must, if reijuired by 
a justice of the peace, give an account to whom they are sold. 

By 1 W. 4, c. 73, securities may be demanded to the amount 
of £400 or £300 to secure the payment of any damages and 
coats that may be incurred in an action for libel published in 
any newspaper. 

By 2 V. c. 12, the printer of every paper or book intended 
for publication, is required to print upon the front of the same, 
if printed on one side only, or upon the first or last leaf, of every 
paper or book consisttng, ci more than one leaf, his name, place 
of abode, and business ; penalty for omission £5, and the like 
praalty for dispersing any such publication without the im- 
print r exceptions in fhvonr of the presses at the universities. 
But no action for penalties can be instituted except in the name 
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of the Attorney or Solicitor-General for England^ or the Queen*8 
* Advocate iii Scotland. 

In Bemley v. Bignoldy it was decided a printer cannot recover 
for labour or materials used in printing any work, unless he has 
affixed his name to it, pursuant to the act, 5 J . 335. An 
action for work and labour cannot be brought for printing a 
work distributed weekly, as a iieuiapapeir, unless the printer 
have complied with the provisions of the statute, 8 Taunt. 142* 

By the custom of trade, a printer is not entitled to recover 
for printing a work until the whole ie completed and delivered, 
1 Taunt. 137. 

By 16 & 17 Y. c. 63, a duty of one penny was chargeable on 
any newspaper printed on one sheet of paper containing a 
superficies not exceeding 2295 inches. A supplement published 
with any stamped newspaper, such supplement being printed on 
one sheet of paper only, and together with such newspaper con- 
taining in the aggregate a superficies not exceeding 2295 inches, 
exempt from stamp duty. Any other supplement to any such 
stamped newspaper, not chargeable with any higher stamp duty 
than one halfpenny, provided it does not contain a superficies 
exceeding 1148 inches. And any two supplements to any 
such stamped newspaper not chargeable with higher duty than 
one halfpenny on each, provided each of such supplements be 
printed on one sheet of paper only, and that they contain toge- 
ther a superficies not exceeding in the aggregate 2295 inches. 
The superficies in all the aforesaid cases to be one side only of 
a sheet] of paper, and exclusive of the margin of the letter- 
press. 

In 1855 the penny duty on newspapers was abandoned ; and 
under 18 V. c. 27, newspapers, except for the purpose of free 
transmission by the post, need not be printed on paper stamped 
for denoting the duty payable. Periodical publications printed 
on stamped paper denoting the duties are entitled to the same 
privileges of free transmission and retransmission by post as 
newspapers, subject to like regulations as to size, &c. Periodi- 
cals must be posted within fifteen days after publication. If 
not posted in conformity with the act, subject to the letter rates 
of postage. A periodical is defined to include a newspaper, and 
every printed literary work published periodically, or in parts 
or numbers at intervals not exceeding thirty-one ^ys, 

CHAPTEK XVI. 

Patentees and Inventors. 

A RIGHT of patent, or the exclusive privilege of making and 
disposing of a new invention for the period of fourteen years, is 
secured by the 21 Jac. 1, c. 3, and most probably it was this 



PAXBNTEfiS AND INVBNX0R3# 189 

statute which suggested to the Legislature the hrst law for the 
limitution of copyright. 

By 6 & 0 W. 4, c. 88, amended by 2 & 3 V. c, 67, an attempt 
was made to obviate some of the defects of the patent laws, and 
better to secure the rights of inventions and discoveries. One 
hardship of the former system was, the destruction of all right 
to a patent which resulted from an inadvertent claim put in to 
any part of an invention that might not actually be new, al- 
though that circumstance should be unknown to the inventor ; 
and even although the part claimed should be a small and uh- 
essential portion of the new invention. This defect was ob- 
viated, and a patentee who finds he has been anticipated in 
some portion of his invention, may disclaim that portion, and 
still retain his exclusive privilege in the remainder. If a pa- 
tentee have reproduced some old invention, believing himself 
to be the inventor, a power was vested in the crown to continue 
the patent to the patentee, when it appears that the invention 
had not been publicly and generally used. A patentee is pro- 
tected from vexatious actions questioning the validity of his 
patent, the certificate of the judge who tried one action opera- 
ting as a bar to future suits. Lastly’, an important advantage 
was given by the power vested in the crown, of extending, on 
the recommendation of the privy council, the term of a patent 
from fourteen to twenty-one years. Under the old law a valua- 
ble patent often expired just about the time the difficulties 
attending its first introduction had been surmounted, and it was 
beginning to be profitable to the inventor. 

In 1852 the patent laws were further amended, the facilities 
for obtaining letters patent for inventions extended, and the 
law respecting them materially altered, by 15 & 10 V. c, 83. 
Under this act a commission is constituted, consisting of the 
lord chancellor, master ef the rolls, the attorney and sqlicitor- 
general for England, the attorney and solicitor-general for 
Ireland, and the lord advocate and solicitor-general for Scotland 
for the time being, with such other persons as her majesty may 
appoint from time to time ; a commission of whom three may 
act, the lord chancellor or the master of the rolls being one* 
The commission is empowered to make regulations^ which are 
to be laid before parliament, and they are required to report to 
parliament annually. 

The act provides that every petition for the grant of letters 
patent, and the declaration required to accompany such petition, 
shall be left at the office of the Commissioners ; and there shall 
be left there with a statement in writing (the provisional speci- 
fication) signed by or on behalf of the applicant, describing the 
nature of the invention. The application is then to be referred 
to one of the law officers of the crown, who is at liberty to call 
to his aid such scientific or other person as lie may think fit. 
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and to cause remuneration to be paid to such person. The law 
officer, if satisfied, may give a certificate of allowance, and 
thereupon provisional protection is extended to the invention 
for six months. The inventor, however, may deposit in lieu of 
a provisional specification a complete specification, and such 
deposit will confer for six months the like rights as letters 
patent, but will not invalidate letters patent granted to the 
first inventor. The letters patent must be taken out before the 
expiration of the provisional protection, or the inventor will 
lose his right to them. They are to be valid for the whole of 
the United Kingdom, the Channel Islands, and the Isle of Man, 
but fees will have to be paid for recording the patent in the 
court of chancery in Scotland. The commissioners are to cause 
applications to be advertised, also oppositions and protections. 
Letters patent for foreign inventions are not to continue in 
force after the expiration of the foreign patent ; nor are patents 
for British inventions to prevent the use of such inventions in 
foreign ships resorting to British ports, except the ships of 
foreign states in whose ports British ships are prevented from 
using foreign inventions. 

The act further provides that the commissioners are to cause 
indexes to be made of specifications, disclaimers, and memo- 
randa of alterations heretofore or to be hereafter filed, which 
may be printed and .published ; and a register of x>atcnt8, and 
also a register of proprietors are to be kept, to be open at con- 
venient times to the inspection of the public under regulations. 

Prerogatives of the crown saved in respect of the grant of 
letters patent. If letters patent be destroyed or lost, other 
letters patent may be issued. Specifications to be filed instead 
of being enrolled. In case of infringements, courts of common 
law may grant injunctions. Account of salaries, fees, and com- 
pensations to be laid before parliament. 

The fees payable, which are enumerated in the schedule, 
have been considerably reduced. Provisional protection for six 
months may be had for £15; the letters patent will cost £10 
more, making £25. Then £50 additional is payable at or be- 
fore the expiration of the third year, and £100 more at or before 
tile expiration of the seventh year, making £175 in all. But 
these payments are not to do away with the necessity of paying 
to the law officers of the crown, in cases of opposition and dis- 
claimer, and memoranda of alterations, su^ fees as may be 
appointed by the lord chancellor and master of the rolls, and of 
reasonable sums for office copies of documents. 

Parts of sections 28 dc 38 of the 15 & 16 Y. c. 83, which 
required an extra copy of drawings to be left with a speci- 
fication, are repealed by 16 & IT V. c. 115. By s. 2, copies of 
provisional specification are to be open to public inspection at 
the commissioners’ office. A copy of every specification under 
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the hand of the patentee or applicant to be left ‘at the office. 
Lord Chancellor, in certain cases, may seal letters patent after 
the expiration of provisional protection. Doubts are removed 
by s. 7 respecting the making and sealing of new letters patent 
for a further term. 

The 16 V. c. 5, substitutes stamp duties for fees on passing 
letters patent, and empowers the commissioners to purchase for 
public use the indexes of the 15,000 specifications prepared by 
Mr. Woodcroft. The following is the schedule of the stamp 
duties made payable in lieu of the sums under the act of 
1852 

£ s. d. 

Petition for grant of letters patent . . .500 

Certificate of record of notice to proceed . .500 

Warrant of law officer for letters patent . .500 

Sealing of letters patent 5 0 0 

Specification 5 0 0 

Letters patent, or a duplicate thereof, before the 

expiration of the third year . . . . 50 0 0 

Letters patent, or a duplicate thereof, before the 

expiration of the seventh year • . . . 100 0 0 

Certificate of record of notice of objections ..200 
Certificate of every search and inspection . .010 

Certificate of entry of assignment or licence . 0 5 0 

Certificate of assignment or licence . . .050 

Application for disclaimer 5 0 0 

Caveat against disclaimer 2 0 0 

Office copies of documents, for every ninety words 0 0 2 

The two main conditions of a legal patent arc, first, that the 
thing in favour of which it is granted must be a new, useful, 
and original invention ; secondly, the patentee must furnish so 
clear a specification of it, that the public may be able to have 
the benefit of it as fully and as cheaply as the patentee himself 

at the end of the term, during which he is rewarded for his in- 
genuity by having the sole making of it. A failure in these 
points renders the grant of a patent void. Hence, if the de- 
scription, plan, or model of any new invention be so obscure as 
not to bo , intelligible, at least to those in the same trade or 
manu^cture, the patent is illegal, and cannot be maintained. 
The specifications, under the hand and seal of the patentees, 
are preserved in an office for public inspection. 

A patent may be granted for an addition to an old invention, 
HomhlowcTy V. BouUon, 8 T, B. 5, 

A patent cannot be granted for a philosophical ^nciple only, 
neither practically orgsmized, nor capable of being so ; but a 
patent for a machine improved by a philosophical principle, 
though the machine existed before, is good, 8 T. R* 95 ,* 2 /T. B, 
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A patent is void if granted for an article which has been 
licly vended by the patentee, though only for four months be- 
fore. So, too, if the patentee say that by one process he can 
produce three things, and fail in any one of them. Also, if the 
specification direct the saipe thing to be produced several dif- 
ferent ways, or by several different ingredients, and any owe of 
them fail, 1 T. 602. Lastly, a patent is void, if it be for 
several distinct inventions, and any one of them fail of origi- 
nality. 


CHAPTER XVII. 

Landlords, Tenants, and Lodgers. 

Landlobd is he of whom land or tenements are taken. 

Tenant signifies one that holds or possesses laud or tene- 
ments by any kind of right, either in fee for life, for years, or 
at will. 

A lodger is one who occupies an apartment, hired in the house 
of another. 

Net-rent is a sum to be paid to the landlord, clear of all 
deductions for rates or taxes. 

Tenure is the terms or conditions, according to which lands, 
tenements, or lodgings are holden. 

The law between householders and lodgers is, in almost every 
respect, the same as between landlords and tenants ; all there- 
fore, that will be subsequently stated, relative to fixtures, notice, 
and payment of rent, applies equally to both descriptions of 
tenure. 


I. LEASES. 

A lease is a conveyance, in consideration of rent or other re- 
compense, for a specified period, of certain rights or interests in 
a possession, from the lessor, the person granting the* lease, to 
the lessee, or person to whom the lease is granted. 

By the common law, all persons may grant leases for any 
term less than their own respective interests. To grant leases 
for the whole term would be more properly an assignment than 
a lease. 

A tenant in tail may make leases to enure for twenty-one 
years, or three lives, to bind his issue in tail, but not those in 
remainder or reversion. Also husbands seized in right of their 
wives may make leases for the same period, provided the wife 
join in them. 

Leases made to aliens are void, except the lease of a house or 
shop, for years for residence, or trade to a merchant. 

A lease may bear date as far back as the parties please, but 
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not on a day subsequent to its execution. Tt must be in writinr/y 
if not longer than three years, and must be read by or to the 
parties, if required ; it must be signed and scaled by them, or 
their agents properly authorized, and must be delivered either 
by the lessor or his attorney, in the presence of one or two wit- 
nesses. It takes effect from the day of delivery, not from the 
date, Sletle v. Manly 4 B. & C, 272. 

A lease generally contfais covenants, or mutual stipulations 
by the landlord and tenant; on the 2 Jart of the landlord usually 
only pne direct covenant, namely, for the quiet enjoyment of 
Ills jircmises by the leasee ; on the jiart of the tenant, the cove- 
nants ill ordinary leases arc, to pay rent and taxes ; to rci)air ; 
against (tarrying on offensive trades ; and to insure ; with a i)ro- 
viso for re-entry in case of non-perrormance of any of these 
stiinilations. 

In husbandry leases a covenant is always inijilied, though not 
expressed on the part of the tenant, that he Avill use the land 
demised to him in a husband-like manner, and not unnecessarily 
exhaust the soil by neglectful or improjicr tillage : but in such 
leases it is more usual to insert a special covenant, as to the 
mode of cultivation. 

If a lessee do not deliver up possession at the exi^iration of 
the lease, lie is of course liable to rent; and if he be allowed to 
retain possession without any new contract, he is deemed a 
Icnant by sufferance, at the same rent as ho had been previously 
paying ; and on the landlord’s acccx>taiice of any sum for rent 
accruing after the termination of the lease, tlic tenant may 
hold the premises from year to year, till half a year’s notice has 
been given him. 

A lease may he assigned over for the whole or of the 

term ; the last, however, i.s properly only an xuider-lease ; the 
diflcrence between the two is, tliJit in an assignment the assignee 
is bound to observe the covenants in the original lease ; but an 
under-hssee is tenant to the lessor only, and has nothing to do 
with the terms of the original lease, further than his i)Osscssiou 
may be af Foe ted by the observance of them by the lessor. 

Lastly, leases may be forfeited. I. ^ly alienation, or when the 
tenant grants to another a greater estate in the premises than 
he has himself. 2. If the lessee commit felony, or any act that, 
in a court of record, amounts to a forfeiture of his estate. 3. 
Ily waste,’ as pullihg down houses, suffering buildings to decay 
for want of necessary repairs, tearing up floors or doors, or de- 
stroying the timber, rabbits in a warren, fish, &c. 4. By the 

tenant ceasing to reside on the premises. 5. By non-payment of 
rent. In all these cases of forfeiture, the landlord has a jiowcr 
of re-entry, and that, in many instances, as we shall hereafter 
explain, by a very summary procedure. 

Under the 8 & 9 V. c. 124, abbreviated forms of leases have 

o 
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been given, which are required to be taxed, not according to 
their length, but the skill, labour, and responsibility involved in 
their preparation. 

Leases in general require either an ad valorem stamp or the 
common deed stamp, without wdiich the instrument cannot be 
given in evidence. 

II. FIXTURES, RERAIRS, RENT, AND TAXES. 

Whatever is fixed to the soil, or out-house, or fold-yard wall, 
so as to become a part thereof, cannot be removed, and will, at 
the expiration of the lease, belong to the lessor; but a tenant 
may remove w hat he has placed for the convenience of his trade^ 
as engines, counters, brewing vessels, &c., provided he does it 
during the continuance of his term, and has not expressly co- 
venautctl to the contrary. Erections for the puriiose of farming 
and agriculture do not come under the exceptions with respect 
to trade, and cannot be taken down again. Wainscot, doors, 
floors, and other things, fixed with naiU, cannot be removed ; 
but chimney-pieces, pier-glasses, cupboards fixed with holdfasts, 
book-cases, planned and fitted, and wainscot put up w ith 
may be removed, so that the removal does not cause serious da- 
mage to the premises. All fixtures put up by the tenant must 
be removed during term ; otherw ise at the expiration of the 
term they become the landlords ijropcrty, JLyde v, 11 uracil, 1 B. 
& A dot. 394 . , 

Upon the characteristics of the fixtures, or goods and chattels 
which are movcahlc or not, Mr. Commissioner Fonblanquc lately- 
came to the follow ing conclusions in the case of a bankrupt ; — 
Firstly, that such articles as merely rested upon the soil by 
their owm weight, how'cvcr heavy, w'cro goods and chattels ; 
sccon<lly, that if they w^crc slightly connected one with another, 
and ultimately Avith the freehold, yet might be severed without 
material injury to the freehold, they follow^ed the same rule : 

thirdly, that articles, though themselves fixed to the freehold 

by bolts and screw's, or nails or pegs, or other similar contriv- 
ances, Avere also goods and chattels; fourthly, that articles 
mainly sunk in the soil, or built on it, were of the realty, and 
did not pass to the assignees. 

An outgoing tenant should be careful not to leave an}" ground 
for an action for dilaindations ; otherwise a litigious landlord 
may drag him into an expensive laivsuit, which he has no po^ver 
to stop or avert. No outlay or improvements made by the 
tenant during his occupancy will be allowed to set off the land- 
lord's claim ; and any amount of damages obtained will carry 
costs, Cooke v- Anderson. 

Without an express covenant to the contrary, the tenant is 
bound to continue the payment of his bent, though his premises 
may be destroyed by fire^ and the landlord refuse to rebuild 
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them. But a tenant is not to repair damages by tempest, light- 
ning, or other natural casualty, unless there is a special agree- 
ment to that effect between him and the landlord. Tf a tenant 
covenant to repair generally, witlioiit an express exception, and 
the premises are burnt down, he is bound to rebuild them, 6 T, 
B. G 50 . 

"When a lessor covenants to repair, and neglects to do so, the 
lessee may repair, and deduct the expense out of the rent. 

The land tax, ground rent, an<l sewers* rate, arc taxes charge- 
able to the landlord ; but by the 30 G. 2, c. 2, the occux)ants of 
houses arc required to pay all levies rated on the premises, and 
to deduct so much out of tlic rent as the landlonl ought to have 
paid. But if the rates payable by the landlord are not deducted 
from the rent of the currnxt yvar, they cannot be deducted, or 
the amount recovered of the landlord, in any subsequent year. 
Even if the tenant expressly eoA’^enaiit to pay the rent reserved, 
without any deduction whatever,’* still it has been decided, he 
may deduct the land tax and ground rent. 

The assessed taxes, poor-rates, hiechway, watch, and lamp rates, 
arc the tenant’s own taxes, which he is hound to pay under the 
penalty of having his goods distrained. Most of the water and 
lighting companies have, also, in addition to the power of cutting 
off the sup])ly of water or light, authority to distrain for rates in 
arrear, in the same manner as landlords for their rent. 

Kent is dcmandablc and i)ayahlc any time between sun-rise 
and sun-set. 

The <lemand must he made by tlic landlord, or some person 
specially authorized by him. 

If a landlord in the middle of a quarter aeeopt the key of a 
house, and take possession, he cannot afterwards recover from 
the tenant for use and oecupation, 5 Taunt, 518. 

JTI. NOTTOK TO QUIT. 

Notice, or warning, is necessary where no certain time is fixed 
as the duration of the tenant’s term ; for when the tenant holds 
for a certain term no notice is requisite, but he quits on the ex- 
piration of his lease, 1 T, B, 54. 

All demises, where no certain term is mentioned, are held to be 
tenancies from year to year, which neither party can determine 
without half a year's notice. If, therefore, a man once takes pos- 
session of a house, he is bound to retain it for a twelvemonth : 
and though he may let it to another tenant before that time, 
the landlord, unless he accept the other tenant, may still look 
to him for the rent. 

The half-year’s notice to quit should be so given as to expire 
on the same quarter-day as that on which the tenant took pos- 
session. So if a person commence holding at Christmas, and 
wish to leave at the end of the first year, the notice must bQ 

o 2 
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served on or before Midsummer Day : if a single day beyond 
Midsummer be suffered to elapse without the notice being given, 
the tenant may be compelled to hold the house for tvm years, 
there being no intermediate quarter-day till the following Mid- 
summer, on which he can give notice, so as to leave on the 
quarter-day on which he entered. 

Jn London, a tenant for less rent than 40 a must have a quar- 
ter’s warning ; above that sum, half a year. 

When the tenancy is for a less period than a year, the notice 
depends on the letting : thus, if taken by the quarter, a quarter s 
warning ; if monthly, a month’s warning ; and weekl}-, a week’s 
warning. 

Weekly rent is payable weekly; but if the parties let it run 
to a quarter, and it is then paid as a quainter s rtni, it seems the 
tenure will become a quarterly tenure. 

There is no distinction between houses and land, as to the 
period of notice to quit, 1 T. i?. 1C2. 

Notice by word of mouth is sufficient, if it can be proved to 
have been given, and was explicit as to the time of quitting, and 
absolute and explicit in its requisition to quit. 

A parol notice on a parol lease will suffice. 

When a house or apartments are taken for a definite period, 
as a week or a month, no notice is necessary, it being understood 
the parties arc to quit at the expiration of that time. 

Notice to quit should be served on the party himself, for 
whom it is intended, or else left with his wife or servant, at the 
usual place of abode. 

When notice is given improperly on cither side, as a quarter 
where a half year is necessary, or up to a wrong time, such im- 
proper notice should be objected to as soon as possible. If no 
objection be made to a notice, though wrongful, within a rea- 
sonable time, such notice will be deemed binding on the party 
accepting it. 

Non-compliance with a notice in vn'itinq subjects the tenant 
to an action of ejectment, or to the payment of double rent, to 
be recovered by action of debt, if the notice were given by the 
landlord, or by distress if given by the tenant. 

But notice to quit may be waived, or tacitly withdrawn, by 
any act or conduct implying a permission on the part of the 
landlord, and an acquiescence on the part of the tenant, that the 
tenure shall continue as before. Thus, the receipt of rent for 
the premises up to a period subsequent to the expiration of the 
notice will be deemed a waiver, unless it appear to have been 
accepted merely as a satisfaction for the tenant’s subsequent 
occupation of the premises. 

The following is the usual form of notice from a landlord to a 
tenant : — 

Sir, — I hereby give you notice to quit) on or before Christmas 
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next, [or any other period or day of the month y according to the 
tenure^ the house and garden [or apart menty as the ca^e may hc^ 
you hold of me, at the rent of £10 per annum. Dated the 21»t 
day of May, 1827. 

Yours, &c,, 

Abraham Newland. 

To Mr. George Scott, Landlord of the said honse, 

Sidney Street. and gar deny or apartnienU 

The form of notice from a tenant to a landlord is precisely in 
the same style and import. 

IV. RECOVERY OP KENT OR TOSSKSSION. 

For the non-payment of rent on the day it is due, the law has 
furnished landlords with several methods of recovering it ; the 
chief of which arc, 1. By action of law. 2. By ejectment. 3. By 
distress on the premises. The last is most commonly resorted 
to, and that of Avhich we shall speak. 

Distress is a remedy given by the Legislature to a landlord, 
by which he is empowered to seize the goods of his tenant on 
the premises ; to sell the same within a certain period, and thus 
to reimburse himself for the rent in arrear, and the charges con- 
sccpient on the distress. 

In general all cihattcls found on the premises, whether the 
property of a tenant or a stranger, may be distrained. But dogs, 
rabbits, poultry, fish, or things of a wild nature ; things on the 
premises in the way of trade, as horses in a smith's shop, corn at 
a mill, or cloth and garments at a tailor s shop ; the cattle and 
goods of a temporary guest at an inn (but not carriages or horses 
at livery) ; the tools and implements of a man’s trade in actual 
use ; the books of a scholar, or the axe of a carpenter ; wearing 
ax)parel, when upon the back ; a beast at the plough, or the horse 
a man is riding upon ; a watch in a man's pocket ; pawnbroker’s 
duplicates, deeds, writings, or anything unsaleable ; also loose 
money ; none, of these things can be taken by distress. Goods 
in the hands of a carrier or an auctioneer, to be sold by him on 
his premises, (1 Or, Sc M, 380.) or of a i)rincipal in the hands of 
a factor, are privileged from distress ; as also those consigned to 

a Wharfinger for sale. 

To these heads of things not distrainable may be added all 
goods in the custody of the law, whether as being already dis- 
trained or taken in execution. But in the last case, so long as 
they remain on the premises, the landlord has a beneficial lien 
on them, 

iN'othing can be distrained which cannot he returned in as 
good a state as when taken; as milk, fruit, and the like. 

Distresses must be proportioned to the sum distrained for. If 
a man take unreasonable distress, as two oxen for twelve pcnce^ 
he may bo heavily fined. 
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Distress must ])e had in the tlmj-time, and not till the day 
after the rent is due. If made after the tender of arrears it will 
be illegal ; and tliough the tender be made after the distress, 
but before it is iiapounded, the landlord must deliver up the 
distress, and the expenses, if any, must be paid by him. 

By 1 1 (t. 2, c. 19, goods frandidentbj or clandentinehj conveyed 
ofl’ the premises, to avoid a distress for arrears of rent, may be 
eeizcd any wfiere within thirty days after, unless hand fide sold to 
those not privy to the evasion. Every person asf^i^finr/ in such 
removal or concealment forfeits <loubio the value of the goods, 
to be recovered by action of debt. If the value of the gootls be 
under two justices, on application from the landlord, and 
proof of the fraudulent conveyance, may order the parties to 
pay double the value of the goods, or, on default, be committed 
to bard labour for six months. 

By tlie 7th section, landlords, with the assistance of a constable, 
may break open a dwelling-house, oath being first made before a 
justice of reasonable ground to suspect that goods arc concealed 
there. 

It is material to observe, fhat the remedies under this statute 
for goods clandestinely or fraudulently conveyed away to avoid 
distress, extends only to the tenant’s otvn fjoods, and not to those 
of a iodf/er or ftt7'anf/er, 5 M. Sc S. 38. It is even considered a 
creditor, with tlie consent of his <lebtor, may take possession of 
the goods of the latter for a hand fitle debt, and remove them 
from the prclniscs, if apprehensive of a distress, without being 
liable to the penalties of the act. It is also important to remark, 
that the statute apj)lics only when the rent is uctually due ; for 
the tenant may remove his goods any time previously to the rent- 
day, and they cannot be followed under the provisions of this 
act : the rent when due would be a debt from the tenant to the 
landlord, on simple contract only, to be recovered, like similar 
debts, by action in a court of law. Eurthcr, it is essential to 
observe, that the presence of a constable is necessary whenever 
foy'ce is resorted to by a landlord following goods fraudulently 
removed ; and a plea in lllch- v, Woolley was held bad for not 
stating such j>rcsen(!e. 

As regards the liability of persons for to remove 

goods to prevent the landlord from distraining, strict proof is 
required of being priv}" to the fraudulent intent of the tenant. 
Proof of the mere act of assistance is not sufficient. Brooke v. 
Noakes, 8 B. & t\ 537. 

The place where the distress is deposited in security, or, as it 
is termed, impounded, may be on such part of the premises as 
is most convenient. But, if the goods distrained are removed, 
notice must be given of the place where, and such notice contain 
an inventory of the goods distrained. 

The law has provided summary methods for recovering pos- 
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session of land and tenements, under different circumstances^ 
Where a tenant at rack-rent, or at full three-fourths of the yearly- 
value, deserts his premises, being half a year’s rent in arrear, 
without leaving sufficient distress, and though a man is in pos- 
session, two justices may, after fourteen days’ notice publicly 
affixed on the premises, put the landlord in possession, and the 
lease, if any, is afterwards void, 57 G. 3, c. 52 ; 1 G. 4, c. 87. 
In the metropolis two justices need not be present, two police 
constables will suffice, 3 & 4 Y. c- 84. 

By 1 & 2 V. c- 74, when premises are held at will or for less 
than seven years, and possession is legally determined, and 
there is no rent, or the rent is under 1:20, a constable may givo 
possession after notice and application to a magistrate. 

By 2 & 3 V. c. 47 & 67, any constable of the Metropolitan 
Police Force may stop and detain, until inquiry has been made, 
all carts and carriages employed in removing the furniture of 
any house or lodging between the hours of eight in the evening 
and six in the morning, or wlicncvcr the constable has gooil 
grounds for believing such removal is made for the xmrpose of 
evading the payment of rent. 

B}' Common Law Procedure Act, the 15 16 Y. c. 76, former 

procedure in ejectment is abolished, and eject merit to lie brought 
by writ dix'ceted to the persons to be ejected by name, and to 
all persons entitled to defend the possession of the proi>erty 
claimed, which jiropcrty shall be des(‘ribcd in the writ with 
reasonable certain t 3 \ By consent ami by leave of -the judge, a 
special case may bo stated according to the practice heretofore 
used ; if not, the claimant may proceed to action in the same 
manner as in other actions, ss. l(>8-“17lh 

In the case of landlord and tenant, where half a year s rent is 
in arrear, and the landlord or lessor has a right to re-enter for 
non-£)aymciit, he may bring writ of ejectment ; and on proof 
that there was not sufficient goods to satisfy <listrcss, lie shall 
recover j udgment and execution, but on the tenant paying all 
rent and costs before trial, the proceedings are to cease. Tho 
landlord’s former remedies, liowevcr, are saved. In ejectment 
by mortgagee, the mortgagor’s rendering the princii)al and in- 
terest in court shall be deemed a full satishiction, and the court 
may compel the mortgagee to recover,* but this is not to extend 
to cases where the right of redemption is controverted, or the 
money due is not adjusted, ss. 210-219. 

V. REPLEVY AND SALE. 

A replevy is an action to try the legality of the distress, and 
meanwhile recover back the goods distrained ; as it is a remedy 
which may involve the tenant in an expensive and protracted 
lawsuit, it ought to bo very cautiously attem 2 )tcd. 
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If a person is determined to replevy, he must, within five 
days after the notice given him of the distress, go with two 
housekeepers to the sherift'*s oflSce, or to a person authorized by 
the sherift* to grant replevies, and enter into a bond, with two 
sureties in double the value of the goods, to try without delay 
the right of distraining, and to return the distress in case the 
n'gJit should be determined against him; upon which the slicriff 
shall direct a precept to one of his bailiffs to restore the goods 
to the tenant. 

On the MixfJi day after the distress, if the goods are not reple- 
vied, nor further time allowed by the landlord, at the r('(/ne8t of 
the temtiit, the goods must be appraised by two sworn appraisers, 
and sold for the best price that can be got for them ; and, after 
deducting the cost of the distress, api)raisemcnt, and sale, leave 
the surplus, if any, to the owner. 

If a sufficient amount is not raised by the first distress, a se- 
cond distress may issue. 

To prevent extortion in distresses for small rents, it is enacted 
hy *)7 0. 3, c. 1)3, that no broker, in levying a distress under 
shall take more than the following sums, on a penalty of 
treble the amount of tlic moneys so unlawfully taken : — 

A’, d. 

For levying the distress . . . .30 

!Man in possession, per day • . .26 

Appraisement, whether by one broker or 

more, in the pound . . . .06 

Stamps, the lawful amount thereof. All expense of advertise- 
ment, if any such, 10.9, Catalogues, sale, commission, and de- 
livery of goods, one shilling in the pound on the net produce 
of the sale. And the broker is required to give a copy of his 
charges to the peraon distrained upon. The provisions of this 
act are extended by 7 & 8 G. 4, c. 17, to any distress for land- 
tax, assessed taxes, i)oor-ratcs, church-rates, tithes, highway and 
sewer-rates, or any. other rates, assessments, or impositions what- 
ever, Avherc the sum demanded is under £20. 

By the Bankrupt Act, no distress for rent, after an act of 
bankruptcy, can be made for more than a year'8 rent, but the 
landlord may jirove under the fiat for the residue ; and the 
same rule applies in insolvency after assignment to the as- 
signees. 

By the 7 Anne, c. 12, the goods of ambassador.^ and their do- 
mestics arc protected from distress ; but this privilege docs not 
extend to articles of luxury. 

It seems that a tenant who holds over after the expiration of 
Ills tenancy, cannot maintain an action of trespass against his 
landlord, who forcibly enters ; but if the force employed amount 
to a breach <f the the landlord is criminally liable, 1 

PricCj 53. 
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Tlic landlord’s lien for rent on limited tenures is restrained 
by 7 8 Y. c. 96, s. 57, enacting that “no landlord of any te- 

nement let at a weekly rent shall have any claim or lien upon 
any goods taken in execution, under the process of any court of 
law, for more than /our ^oecks' arrearn of rent ; and if such 
tenement shall be let for any other terra less than a 3 ’^ear, the 
landlord shall not have any claim or lien on such goods for 
more than the arrears of rent accruing during four such terms 
or times of paj^ment.” 

Emblements and Fixtures. — To lessen the evils of the right 
to emblements, and of the law relating to growing crops seized 
under execution, and to agricultural fixtures, the 14 & 15 Y. 
c. 25, provides that when, on determination of leases or tenan- 
cies* by the death or cesser of interest of landlord, entitled for 
life, or any other uncertain interest, instead of emblements, the 
tenant shall continue to hold until the expiration of tlic cur- 
rent 3 "ear, and shall then quit upon the terms of his lease or 
holding, and the succeeding landlord or owner shall be entitled 
to recover a fair proportion of the rent that had arerued from 
the dcatli of his predecessor. Growing crops seized and sold 
under execution to be liable for accruing rent. Tenant may 
remove buildings and fixtures erected hy him on farms, imlesa 
landlord elect to take them. Tenant* -quitting, leaving tithe 
reiitchargc unpaid, landlord or now tenant may pay the same, 
and recover from the late occiii)ier, as if a simple contract debt. 

VI. PROCEEDINGS AGAINST LODGERS. 

It seems that if householders who let lodgings or apartments 
with attendance do not keep them in such a state of cleanli- 
ness as to be comfortably or wholesomely inhahitaldc, lodgers 
may leave them without notice, or liability for rent. For 
instance, if bugs be found in a bed, even after entering into 
possession, a lodger is not obliged to stay in .a house, 12 M, & 
W. 52. 

A housekeeper has the same power to distrain the goods of 
his lodger for rent, as a landlord has over those of his tenant, 
and he may detain the property of his lodger, while on the 
premises, for rent m arrear. 

If the housekeeper wish to get rid of his lodger, and he per- 
sist in stopping, even after his goods have been taken to the 
amount of the rent due, the best course to adopt is to serve a 
written notice, by a person who may be brought as a witness, 
setting forth that if the lodger does not quit at the expiration 
of the term mentioned, the housekeeper will demand an ad- 
vance of double rent, which, if not paid, he shall in his absence 
from his apartment, shut him out of the house. 

If this does not succeed, and the party will neither quit nor 
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pay double rent, recoiii’se must be had to the following remedy. 
After the period mentioned in the notice has expired, the house- 
keeper may enter the lodger’s apartments whenever he finds 
them open (for he must not use force to (>i)cn them) ; he may 
then take out the window-sashes, remove any of his oicn fix- 
tures or furniture, take the door off the hinges, the lock or fast- 
ening off the door, ])lock up the chimney, or do any other act 
which makes the place comfortless and untenantable. 

If a lodger absent Iiimselt* leaving his apartments locked, 
and in arrearfor rent, the most legal Avay to reeov'er possession 
is to send for a constable, and in his presence to enter the apart- 
ments, and take out the lodger’s property, and secunj it till a 
request be made for it. The housekeeper may then take pos- 
session of the apartments, and relet them if he thinks lit ; and 
if after giving fourteen days’ notice in the Gazritr, the lodger 
does not return to claim his property and pay his arrears, the 
housekeeper may sell the property advertised for the payment 
of the rent due at the time of taking possession, and the ex- 
penses incurred, reserving the goods it was unnecessary to sell, 
or the surplus money (if any), for <lelivery to the lodger. 

Or 1 & 2 Y. c. 74, would prol)a])ly in many cases give a 
promjit remedy against uiitractable inmates. 

VII. general remarks. 

The law allows a landlord to enter a house to vicAV repairs, 
hut if he enter forcihhj he is a trespasser. 

Kent tendered in a lump is a valid tender, it hoing the re- 
ceiver’s business to count it out an<l sec that it is right. 

Ko goods taken in execution can be removed till the land- 
lord’s rent is paid, provided it be demanded, and amount to no 
more than ct yea^rs rent. 

In taking a house it is proper a person should carefully ex- 
amine the covenants in tbc lease, and those in the under-lease, 
if any, or he may possibly discover, when too late, that he is 
tied down by such restrictions as to render the house unfit for 
his purpose, or likely to involve him in unforeseen difficulties. 
He should take care that all arrears of rent, the ground-rent, 
and all taxes, arc paid up to the time he takes possession ; for, 
if they arc not, he must pay all arrears, and can only recover 
them by having recourse to the last tenant. 

In purchasing a lease of a tenant, care should he taken, by 
examining the lease and inventory, that fixtures, and other 
things belonging to the landlord, arc not paid for as belonging 
to tlie tenant. 

A practice, which it is necessary to guard against, has become 
prevalent, to insert words in leases sufficiently comprehensive 
to include trade fixtures, and such as the law itself, without the 
lease, would consider the tenant’s. 
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A person taking a house on a repairing lease, and undertaking 
to keep it in repair, and leave it in as good condition as ulien 
he entered it, is bound to rebuild or repair it, in case it be 
destroyed or damaged by fire, lightning, tempest, or other 
accident. 

A person taking a lease ought to obtain a copy of it before it 
is engrossed on stamps, and carefully consider the terms it 
embraces. 

Kcgard ought also to be had to the locality of a dwelling, 
whetlicr there are symptoms of damp, as indicated by the paper 
peeling ofi’, or the walls being discoloured ; wliether the chim- 
neys arc smoky, which may be known by signs about the fire- 
place, or the smoky appearance of the ceiling ; whctlier’ it is 
subject to unpleasant smells from <lrains, cesspools, <fcc. ; whether 
there arc any nuisances or annoying trades in the neighbour- 
hood, from tallow-mcliers, soap-boilers, and the noise of stcam- 
engines and manufactories. 

Similar cautions arc needful in taking lodgings ; 

for, if the rent of the house he in arrear, either then, or at a 
subsequent period, the furuiturc of the lodger will be liable. 
When the furniture of the lo<lger lias been thus seized, his only 
remedy is an action against his landlord. 

Every loil.gcr should examine the condition of the apartments 
he takes, with the numlier of panes of glass crack c<l or broken, 
or other things defaced or damaged ; for, o\i quitting the lodging, 
the landlord may demand satisfaction for what was destroyed 
before Lis entrance. 

j\s it is not the policy of the law to encourage immorality, a 
landlord cannot recover for boartl ami lodging furnished to a 
woman of the town, if he is UAvarc at the time that such is her 
mode of life, 1 Cdrr & I^ay. 347, T, T, 1826. 

Tjastly, within the limits of the Metropolitan Police, the 
magistrates have summary power to order coin] icnsat ion, not 
exceeding £15, for any or malicious damage committed 
by tenants in any house or lodging*, or to the furniture, on com- 
plaint made within one calendar month. They may also deal 
summarily Avith cases of oigm^ssire <Listresses\>y landlords, where 
the house or lodging, by the week or month, does not exceed 

the rate of £15 a year, 2 & 3 V. c. 71, ss. 38, 39. 

CITAPTER XVIII. 

InjikeeperSf Licensed Victuallers, and Beer lletailers. 

I. INNKEEPERS. 

An inn, as distinguished from a common alehouse, or beer- 
house, may be described as a house of public entertainment, 
where provisions and beds arc furnished to persons wJjo apply 
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for them ; although it is called an hotel, tavern, or coffee-house, 
and is not frequented by stage-coaches or waggons, and has no 
stable attached to it, yet furnishing the accommodation of lodg- 
ing and victuals, it comes within the legal description of an. 
inn, and is subject to the same liabilities, Thomiyson v. Lacey, 
ZB, ^A. 283. 

An innkeeper is bound to receive all guests or travellers, and 
to provide them lyith necessary food and lodging, or to dress 
any victuals which they may require, unless he can show a rea- 
sonable excuse for his refusal, such as that his house is already 
full, or the like ; but he is not obliged to allow his guests a par- 
ticular room, lie has no option either to receive or reject 
guests, and as he cannot refuse to receive guests, so neither can 
he impose unreasonable terms on them. 

If an innkeeper refuse to entertain a guest on tendering him 
a reasonable price, not only may his house be suppressed, but 
damages obtained by action, and he may be indicted and fined 
at the suit of the queen. 

It is said that he may be compelled, by the constable of the 
town or justice of the peace, to receive and entertain such per- 
son as a guest ; and this, 'whether he has a sign before his door 
or not, if ho make it his general business to entertain travellers, 
1 Hawk, c. 78. He may also be compelled to receive a horse, 
though the owner does not lodge in the house ; but it has been 
ruled that an innkeeper is not bound to furnish travellers with 
post horses, though he has a licence, and has horses at liberty 
in his stable. 

An innkeeper is bound to protect the property of his guests, 
and is accountable for all the goods placed within his house, 
whether delivered expressly into his keeping or not ; it is suffi- 
cient, if they be at the inn, to charge him. 

If a guest be robbed, he is bound to restitution, unless it 
appear the guest was robbed by his own servant, or companion ; 
and it is no plea for the innkeeper, that at the time the theft 
was committed, he was sick or insane. Like a carrier, his 
liability can only be limited by express agreement or notice. 
Therefore, where a package, part of a traveller’s luggage, was 
placed by his desire in the commercial room of an inn, from 
which it was stolen, the innkeeper was held liable, though it 
was proved to be the custom of the house to deposit all luggage 
in the bed-rooms of guests, Bichmond v. Sviith, 8 jB. & (7. 9. 

But an innkeeper is bound to answer only for those things 
which arc within his house. If, therefore, he refuse, because 
his house is full, to receive a person, who thereupon says he will 
shift, and then is robbed, the innkeeper is not liable. Nor is 
an innkeeper in any case liable for goods, unless the owner be 
a guest, that is, a traveller or passenger at the inn. 

A man, by putting up a horse, though he never enter the inn 
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himself, becomes thereby a guest. If one contract for lodging 
for a set time, and do not eat or drink there, he is*no guest, but 
a lodger, and so not under the innkeeper’s protection ; but if 
he cat, drink, or pay for his diet, it is otherwise. 

In many inns and hotels, it it a common practice for the inn- 
keeper to pay the laundresses’ and other persons* bills on behalf 
of their guests, as a matter of course ; but by ordinarily dis- 
charging such bills, innkeepers render themselves liable for the 
payment of any undischarged bills of the same kind. Stark. 
Mej)- 171. 

The Reckoning , — An innkeeper may detain the horse which 
eats, till payment. But a horse committed to an innkeeper 
may be detained only for his own meat, and not for the meat 
of his guest, or of any other horse. 

A livery-stable keeper cannot detain a horse for his keep, ex- 
cept by special agreement ; his remedy is by action against the 
owner. 

By 24 O. 2, c. 40, which was intended to discourage tippling, 
by limiting petty credit to the poorer classes, an innkeeper 
cannot recover any debt or demand for spirituous liquors, unless 
of the amount of 20^^. or upwards, and contracted for at one 
time, 4 /i. & u4. 241. Therefore an innkeeper cannot recover 
charges for spirits, unless each item is for spirits furnished to 
the amount of 20 a, although forming items in a dinner bill, or 
the spirits be mixed with water, 3 Taunt, 226. 

If several persons meet at an inn or tavern and dine there 
without a special agreement with the inn or tavernkeeper, each 
is liable for the whole expense of the dinner, unless previous 
notice had been given that they came by the invitation of 
others, in which case they are not liable for their own share, for 
the credit was given to the inviters. In the cases of a regimental 
mess and a public dinner, each person is liable for his own 
share, for their manner of dining is notice to him who provides 
the dinner. 

If an innkeeper refuse to give in the reckoning in vjritmg, or 
otherwise, specifying the number of quarts or pints, or sells in 

other than standard measure, he cannot, on default of payment 
of such reckoning, detain any goods or things belonging to the 
person from whom such reckoning is due. 

Contrary to the dictum of Judge Eyres, it has been lately 
decided that an innkeeper cannot detain the jyerson of his 
guest, or take off his clothes, in order to secure the payment of 
his bill, Sunholf, v. Alford, 3 Jf. & W. 248. 

An innkeeper may detain, for his keep, a horse left with him, 
to be kept, though the person who left him had no right to him, 
End though such person did not stay in the inn, 

A horse taken away before the reckoning is discharged may 
be pursued and brought back* 
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An innkeeper has no rights by general custom^ to use a horse 
detained for his meat, nor to sell him. But, by the special 
custom of London and Exeter, he may take a horse, who has 
eaten out his price, to his own use, on the appraisement of four 
neighbours. 

Billeting of Soldiers. — By the annual Mutiny Act, all keepers 
of inns, livery-stables, alehouses, victualling-houses, wine-sellers 
by retail, and dram-sellers, are ol3liged to receive all officers and 
soldiers quartered,’^ or billeted, upon them. But persons having 
more billeted in proportion than their neighbours, may be re- 
lieved, by complaint to a justice. Persons holding canteens, 
distillers, shopkeepers whose principal dealing is not in spirits, 
keepers of taverns only, being free of the Vintners’ Company 
in London, are exempt from receiving the military, 5 W. 4, e. 6. 

Innkeepers refusing to accommodate the military, as provided 
by the act, may be fined, not above £5, nor less than 40^. Of- 
ficers quartering the wives, children, or servants of any of the 
military, 'without consent of the owner, may bo fined 20.?. 
Wherc any horse or dragoon is quartered on a person having no 
stable, be may be relieved on complaint to a magistrate, and 
the payment of a composition. 

Soldiers while on the inarch may require the parties on whom 
they are quartered to furnish one hot meal per day, consisting 
of not exceeding one pound and a quarter of meat, previous to 
being dressed, one pound of bread, one pound of ve^mibleB, two 
pints of small beer, vinegar, and salt, for which thii^shall charge 
lOt^. The allowance for hay and straw per day, for one horse 
quartered, is lOfZ. Innkeepers giving soldiers on march, money, 
in lieu of diet and small beer, may be fined from 40«. to £5. 
Innkeepers allowed to provide the military, when stationary, 
with fire, candles, vinegar, salt, and utensils to dress their 
victuals, on receiving for the same one halfpenny per diem. 
Every officer, on receiving the pay, or subsistence money, must 
give notice to the persons on whom the military arc quartered, 
80 that their claims may be liquidated. 

II. LICENSED VICTUALLEBS. 

It will be seen from the last section, that every alehouse is 
not an inn, nor every inn an alehouse but if an alehouse lodges 
and entertains travellers it is also an inn ; and if an inn uses 
the common selling of ale it is an alehouse. Having stated the 
liabilities of innkeepers, as established by the common law and 
legal decisions, we come to that numerous class of publicans or 
idehonse-keepers who are regulated by statute, and annually re* 
oeive a licence fh)m justices of peace to retail beer to be drunk 
on the premises, or elsewhere. They are distinguished fron^ the 
rekiiler, of beer, by their magistrates* licence being compatible 
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with a license to sell wine and spirits, which the licence of the 
retailer, granted by the commissioners of excise, is not. In 
some parts of the country the magistrates have refused to li- 
cense victuallers whose principal or sole occupation is the vending 
of spirits ; and as they could not obtain a licence from the excise 
to retail spirits without having first obtained the magistrates’ 
licence to sell beer, their business was destroyed. An appeal 
was made to the quarter sessions, but the decision was confirmed. 
The reason assigned by the magistrates waSjl that the original 
intention of licensing places was to supply victiud and lodging 
to travellers and strangers, and hence the law always recognised 
them as victualling-houses,” and that such places as dram- 
shops,” not coining under the design of the law, they were 
justified in thus refusing them licences. That such power is 
vested in licensing magistrates there seems little doubt ; and 
its existence shows the precarious tenure of good behaviour on 
which the prosperity of the gin palaces ” of the metropolis and 
elsewhere depends. 

The general licensing act is the 9 G. 4, c. 61, which provides 
that there shall be yearly held a special session of justices for 
the purpose of granting licences ; such meetings to be held in 
the counties of Middlesex and Surrey within the first ten days 
of the month of March, and in every other county on some day 
between the 20th of August and 14th of September. 

Notice of General Meeting . — Within every division, twenty- 
one days before the annual licensing meeting, a petty session of 
justices to be held, a majority of whom shall fix the day and 
hour for holding the general annual meeting, and shall direct a 
prccej^t to the high constable, requiring him, within five days 
after the receipt thereof, to order the Y>etty constables to afllx on 
the door of the church, chapel, or other public place in. their 
districts, a notice of such annual meeting, and to give to or leave 
at the dwelling-house of each justice acting for the division, 
and of each person keeping an inn, or who shall have given 
notice of his intention to apply for a licence to keep an inn, a 
copy of such notice, s. 2. The annual meeting may be ad- 
journed ; but the adjourned meeting is not to be held on any 
of the five days next following the adjournment ; and every ad- 
journment to be held in the month of March in Middlesex and 
Surrey, and in August or September in every other county, s. 3. 

Transfer of Licences . — At the annual meeting, justices to^p- 
point not less than four, nor more than eight special sessions/^ 
be held as near as possible at equidistant periods, for the pur- 
pose of transferring licences, s. 4. Notice of holding any ad- 
journed annual meeting, or of any special s^sion for the transfer 
of licences, to be given in the same manner and to the same 
parties as mentioned in the second section, & 5. 

Justices Disgmdified^^TSiQ justice concerned in the trade of a 
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common brewer, distiller^ maker of malt for sale, or retailer of 
malt, or any exciseablc liquor, shall act or be present at any 
annual licensing meeting, or adjournment, or special session for 
transferring licences, or take part in the adjudication upon any 
application for a licence, or upon an appeal ; nor in the case of 
licensing apy house of which he is owner, or agent to the owner, 
or of any house belonging to any common brewer, maker of 
malt, &c., to whom he shall be, either by blood or marriage, the 
father, son, or brother, or with whom he shall be partner, in any 
other trade, — in any of these cases knowingly or wilfully to act, 
subjects to a penalty of £100. But disqualification docs not 
arise where a justice, having no beneficial interest in a house 
licensed, or about to be licensed, holds only the legal estate 
therein as trustee, s. 6. When, in any liberty, city, or town, two 
qualified justices do not attend, the county justices may act, 
B. 7. These powers given to the county justices not to extend 
to the Cinque Ports, s. 8. Questions respecting licences to be 
determined, and licences to be signed, by a majority of the 
justices at the meeting, s, 9. 

Application for Licence.— VGr%on% intending to apply for a 
licence to a house not before licensed, to affix a notice on the 
door of such house, and on the door of the church or chapel of 
the i)arish, and, where there shall be no church or cliaj^el, on 
some other conspicuous place within the parish, on three several 
Sundays, between the 1st of January and the last day of Febru- 
ary ?h the counties of Middlesex and Surrey, and elsewhere 
between the 1st of June, and the last day of July, at some time 
between the hours of ten in the forenoon and of four in the 
afternoon, and shall serve a copy of such notice upon one of the 
overseers of the poor, and upon one of the constables or peace 
officers of the parish, within the month of February in the 
counties of Middlesex and Surrey, and elsewhere within the 
month of July, prior to the annual meeting; such notice to be 
in a legible hand, or printed, and signed by the applicant, s. 10. 

Notice to Transfer Licence, — Persons desirous of transferring 
a licence, and intending to apply to the next special sessions, 
must, five days previous, serve a notice on one of the overseers 
and one of the constables of the parish. Persons hindered by 
fiickness, or other reasonable cause, from attending any licensing 
meeting, and proof thereof adduced on oath, may authorize 
another person to attend for them, s. 11. Licences to be in force 
In Middlesex and Surrey from the 6th of April ; elsewhere from 
the 10th of October, for one whole year. s. 13. 

Provision for Death or other Contmgency, — If any person 
licensed sliall die, or become incapable, or a bankrupt, or in- 
solvent, or if he or his heirs> executors, or assigns, shall remove, 
or neglect to apply for a continuation of his licence ; or if any 
inn Bhall be pulled down for any public improvement^ or be 
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rendered, by fire or other casualty, unfit for the reception of 
travellers ; in these cases, the justices at special session may 
grant to the heirs, executors, or assigns, or to any new tenant, 
a licence ; or if the house be pulled dotm or rendered unfit, a 
licence to sell in some other convenient house may be granted ; 
provided such licences shall continue only in force to the end of 
the year; and in case of removal to another house, notice must 
be given on some Sunday within six weeks before the special 
session, in the manner and form before described in section ten, 
6. 14. 

for Licences, — The clerk of the justices at any annual 
meeting, or special session, may law^fully receive from every per- 
son to whom a licence is granted for trouble and dll expenses 
the following sums : — 

8. d, 

Por constable or officer serving notices . ,10 

For clerk of justices for licence . . • .50 

For precept to the high constable and notices to 

be delivered by the petty constable . .16 

Clerks demanding or receiving more than these fees to forfeit 
£5, s. 15. 

No sheriff’s officer, or officer executing the process of any 
court of justice, qualified to hold or use any licence under this 
act, s. 16. 

Penalties, — Any person without a licence selling or exchang- 
ing, or for valuable consideration disposing of any exciseable 
liquor by retail, to be consumed in his house ; or with a licence^ 
and BO doing in his house, not being the house specified in the 
licence, shall for every oftcncc, on conviction before one justice, 
forfeit not exceeding £20, nor less than £5, with costs. But the 
penalty not to attach in case of death or insolvency, and sale by 
the heir or assigns prior to the next special sessions, s. 18. 
Every licensed person shall, if required, sell all liquors by retail, 
(except in quantities less than a pint,) by the gallon, quart, 
pint, or half-pint, sized according to the standard ; in default 
thereof, to forfeit the illegal measure, and pay, not exceeding 
408, with costs, to be recovered within thirty days before one 
justice, g. 19. In cases of riot, or probability of riot, houses 
licensed in the neighbourhood may be closed by the order of 
two justices, s. 20. Any person convicted of a frst offence, be- 
fore two justices, against the tenor of his licence, to forfeit not 
exceeding £5 with costs ; guilty of a second offence within three 
years of the first, to forfeit not exceeding £1 0 with costs ; and 
guilty of a third offence within three years, to forfeit not exceed- 
ing £50 with costs ; or the case, in the last instance, may be ad- 
joumed to the petty sessions, or the annual meeting, or the 
general quarter sessions and if the offender is found guilty by 
a JUEY, he may be fined £100, or adjudged to forfeit his licence, 

p 
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or both, and rendered incapable of selling any cxciseablc liquor 
in any inn kept by him for three yeara^ s. 21* 

Witnesses and Costs, — t*rocecdings at the session, in certain 
cases^ may be directed by the justices to be carried on by the 
constable, and the expenses defrayed out of the county rates> 
s« 22. Witnesses refusing to attend, without lawful excuse, may 
be -fined not morer than £10, s. 23* * Penalties against justices 
may be sued for in any court in Westminster ; a moiety to the 
queen, and a moiety to the party suing, s. 24. Penalties ad- 
judged by justices may be recovered b}' distress, or the party 
imprisoned one, three, or six calendar months, s.^25. Justices 
may award one-half the penalty to the prosecutor, s. 26. Appeal 
may be made to the quarter sessions, s. 27. Justices, in case of 
appeal, may bind parties to appear, s. 28. Court may adjudge 
costs, s- 21). Actions against justices or constables to bo com- 
menced within three calendar months, s. 30. Conviction to be 
on oath of one or more witnesses, s. 31. Form of conviction, 
s. 32. Convictions before justices to be returned to the quarter 
session, and filed of record, s. 33. Convictions not removable 
by certiorari, 34. ' , 

The Jjicensing Act does not affect the two universities, nor 
the time of licensing in the city of London, nor the privileges 
of the Vintners’ Company (except as to pAsons who have ob- 
tained their freedom by redemption only), nor any law of excise ; 
nor prohibit any person Belling beer in booths in fairs, as before 
allowed, s. 36. 

l>eJinitions, — The 37th and last section defines that the word 
"inn” shall include any inn, alehouse, or victualling-house; 
and the words “ inn, alehouse, or victualling-house,” include all 
houses in which is sold, by retail, any exciseable liquor, to be 
drank or consumed on the premises ; and the words “ exciseable 
liquor,” include any ale, beer, or other fermented malt liquor, 
sweets, cider, perry, wine, or other epirituous liquor, which is 
now or shall bo hereafter charged with duty, cither by customs 
or excise. 

Music and Dancing,— 25 G. 2, c. 36, the keeping, within, 
the cities of liondon and W cstminster, and twenty miles thereof, 
without licence from the quarter sessions, any house, garden, or 
place ioY public dancing, music, or other public entertainment, i^ 
prohibited under a penalty of £100 on the keeper, and the house 
to be deemed disorderly. Constables or other persons authorized 
by warrant, may enter such place, and seize any person found 
therein, in order to their being dealt Trith according to ^ law* 
Places licensed are directed to have an inscription over them, 
setting forth that the}^ arc licensed pursuant to the statute ; but 
places licensed by the crown, or lord chamberlain, are excepted 
from the act. The magistrates of Middlesex having been long 
divided in c^inion on the interpretation of the acts referring to 
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theatres and to lIccnccB for ,mu3ic, dancing, and other entertain- 
ments, took the opinion of eminent counsel on the construction 
of the statutes. In consequence of the opinion given, the ma- 
gistrates determined, at the sessions, Oct. 7, 1852, in future not 
to insert in the licences to he granted under 25 G. 2, c. 86, the 
words * or other public entertainments of the like kind," but 
will in all cases specify the particular entertainment which may 
be given.” A proposition was also made to alter the standing 
orders, in accordance with the new regulation ; and that, in. 
future, applicants give fourteen da 3 "s" notice, instead of seven as 
heretofore, to the clerk of the peace, and to the clerks of petty 
sessions, of their intention to appl^v 

Persons licensed for the sale of wine, spirits, or beer, suf- 
fering unlawful societies or clul^s to meet in their houses, forfeit 
their licences, under 57 G. 3, c.;19 ; 39 G. 3, c. 79. 

• The granting of certificates to dealers, in provisions in >Scot- 
land, for the sale of cxciseablc liquors, is regulated by IG & 17 
V. c. 67. 

Hotels and Spirit Shops. — ^Tbc commissioners and ofllcers of 
excise arc prohibited from granting to the keepers of hotels and 
spirit shops a licence for the sale, b}’ retail, of any exciseable 
liquor^ to be consunacd on the premises, unless the magistrates* 
licence for the sale m beer has been previously' obtainc<l. All 
excise licences granted contrary to this provision are void, and 
the parties obtaining them, and retailing wines, spirits, or any 
exciscable liquors, ’would be liable to the penalties for selling 
without licence, as was recently the case of the liotcl-kcciicrs of 
the metropolis. 

Constables and Closing Hours. — ^Any victualler or keeper of 
any house, shop, room or other place for the sale of liquors, 
whether spirituous or otherwise, knowingly harbouring or enter- 
taining any constable belonging to the metropolitan police fprcc, 
during bis hours of duty , is liable to a fine not exceeding £5, 
10 G. 4, c. 44, s. 6. licensed victualler or other person to 

open his house within the Metropolitan Police District for the 
sale of wine, spirits, beer, or other fermented or distilled liquors, 
on Smuhrg, Christinas JDay, or Good Friday, before the hour 
of one ill the afternoon, except for refreshments for travellers : 
nor is any person, licensed to deal in any exciseablQ liquor, to 
supply- any sort of distilled cxciseablc liquor, to any- child, ap- 
parently- under sixteen years of age to be drunk on the jiremiscs, 
2 & 3 V. c. 67, ss. 42 & 43. See post, p. 215. 

III. BETAIXiKBS OF BEEB UNDEB EXCISE LICENCE. 

The acts regulating the retail sale of beer arc, the 3 & 4 V. 
c. 61^ and the 1 W. 4, c. 64, amended by 4 & 6 A\^. 4, c. 85. 

By 3 & 4 V. c. 61, it is declared, that no licence to retail beer 
or cider shall be granted to any one except the real resident 
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l\oMcr and occupier of the house in which thfe beer or cider is 
to be retailed, and that the house, if situated in the metropolis, 
or in any city, town, or place containing more than 10,000 in- 
habitants, shall not be of less annual yearly value than £15 ; 
nor in places of which the population shall be betwixt 10,000 
and 2,500, of less annual value than £11 ; nor in any other 
place of a less annual value than £8 ; and every person ap- 
plying for a licence shall produce a certificate from an overseer 
of his being the real occupier of the house, and of the amount 
at which it is rated in one rating to the poor-rates according 
to the last rate ; but in case of a new house, the overseer may 
certify that it is of not less than the required annual value, and 
that the occupier has applied to be rated; in extra-parochial places 
the certificates of two inhabitant householders to be sufficient. 

Overseers refusing to grant the necessary certificates when 
applied for, or overseers or any other persons certifying falsely, 
are liable to a , penalty of £20 ; and any person forging a cer- 
tificate, or making use of a certificate knowing it to be false or 
forged, to forfeit £50 ; and all licences obtained by means of 
such false or forged ccrtilicatoe are declared to be null and void; 
the licence is also to become void on the holder being convicted 
of felony, or of selling wine or spirits withqpt a licence ; and all 
persons so convicted arc declared henceforward totally disquali- 
fied to hold a licence under this act; and if a licence is obtained 
surreptitiously, such licence is void, and the person so possessing 
it is declared liable to all the penalties for retailing beer, &c., 
without a licence. 

Upon the death of a person licensed to sell beer, the widow 
or child, or administrator, may continue to sell until the expira- 
tion of the term of the licence, on having the licence endorsed 
as the commissioners of excise may direct. 

Every person licensed to retail beer or cider, is required to 
make entry with the excise ; and any one so licensed in whose 
possession wine, spirits, or sweets shall be found in or upon the 
premises entered witli the excise shall forfeit £60, the wine or 
spirits found to be confiscated, and the licence to be void. 

The officers of excise are empowered to enter any licensed 
beer or cider house, and also any house where beer is sold at 
per quart or less, to search for and seize all wine or spirits, 
and to examine all beer or cider therein, but only during the 
hours in which such houses are kept open for the sale of beer or 
cider. 

Persons selling beer or cider without a licence are subject to 
a. fine of £5, in addition to any excise penalty, but no infor- 
mation to be laid for the recovery of such fine except by a con- 
stable or other officer of the peace. 

Jloinv of Closing Beer Shops . — person shall keep his 
house open for the sale of beer or cider, nor shall suffer Sinf 



BEXAlLEns OF BEER. 


213 


beer or cider to be drank or consumed in liis house, at any time 
before the hour of five o*clock in the morning nor after twelve 
o’clock at night of any day in the week in the cities of London 
or Westminster, or within the boundaries of any of the boroughs 
of Mary-le-bonc, Finsbury, the Tower Hamlets, Lambeth, or 
Southwark : nor after eleven o’clock within any parisli or place 
within the bills of mortality, or within any city, town, or place, the 
population of which shall exceed 2500 ; nor after ten o’clock in the 
evening elsewhere : norat any time before one o’clock in the after- 
noon, or at any time during which the houses of licensed victual- 
lers now arc or hereafter shall be closed, on any Sundatf, Good Fri- 
day, or any day appointed for a public fast or^ 

thanksgiving ; and if any person shall keep his house open for 
selling beer or eider, or shall sell or retail beer or cider, at any 
time other than as hereinbefore prescribed and directed, such 
person shall forfeit the sum of 40s. for every oftonce, an<l every 
separate sale shall be deemed a separate offence; the justice 
may, however, mitigate any of the penalties to an amount of not 
less than one-fourth of the penalty : and no person is to forfeit 
his licence for a first offence, nor shall any such licence be 
deemed void unless so adjudged, of which notice is to be given 
to the proper excise authorities. 

By the other ac*ts it is provided that persons applying for 
licence must enter a bond, either with one surety in the penalty 
of £20, or two sureties in the penalty of £10 each, to answer 
fines for offences. Ko person licensed, nor any person not a 
rated householder, within the parish in which the person li- 
censed is resident, is competent to be a surety. 

Every i)crson licensed, to have painted in letters at least three 
inches iii length, in >vhite upon a black ground, or in black 
upon a white ground, publicly visible and legible, upon a board 
over the door, his Christian and surname at full length, together 
with the words, ‘‘Licensed to sell beer by retail,” and underneath, 
as the case may be, “ Not to be drunk on the premises,” or, “ To 
be drunk on the premises such description board to be pre- 
served and continued during the licence. Penalty for default in 
any point, £10. 

Persons selling beer in any other place than that specified in 
the licence, or selling beer without having renewed the licence 
after the year for which it had been granted has expired, or 
dealing in or sufifering to be consumed on the premises, any 
wine or spirits, are subject, for every such offence, to a penalty 
of £20, beside excise penalties. Unlicensed persons selling 
beer by retail to be consumed off the premises, £10 ; to be con- 
auxncd on the premises, £20. Buch penalties to be recovered, 
levied, or mitigated, as any other excise penalty ; half to the 
queen, and half to the person who shall inform, discover, or sue 
or the same. 
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-Persons trading in partnership in one house ^r premises Only 
'rc^iro one licence in one year. 

Jn cash of a riot or tumult, one justice may order any licensed 
, house to be closed for such time as he thinks expedient ; or, in 
case any fiot or tumult he apprehended, two justices have the 
like authority ; and keeping open any house contrary to magis- 
terial order is deemed an offence against the tenor of the li- 
cence. ^Becr, except in less quantities than half a pint, to be 
sold by the gallon, quart, pint, or half-pint measure, sized ac- 
cording to the standard, and to be retailed in a vessel sized 
according to the standard : in default, the illegal measure to be 
forfeited, and a fine not exceeding 30if. with costs recovered. 

Every person applying for a licence to sell beer to be drunk 
on the 2 ^remiscSf to deposit with the excise a certificate of good 
character, signed by six inhabitants, rated to the poor at not 
less than .<16, none of whom shall he maltsters, common brewers, 
or i)ei*sons licensed to sell spirits, or beer or cider, by retail, nor 
owners of any house licensed to sell such liquors ; but if there 
are not ten such rated inhabitants in the place, the certificate of 
the majority of them is suflicient. Certificate to be signed by 
overseer, as to raiting, under penalty for refusal of £5. Drinking 
in a neighbouring house or shed, with intent to evade the act, 
deemed a drinking on tlic premises. But certificates not re- 
quired for houses in London or Westminster, nor any place 
“within the bills of mortality, nor any city or town corporate, 
nor within the distance of one mile from the polling place of 
any town returning a member to parliament, so that the popu- 
lation, according to the last census, exceed 5000. 

IV. ADULTERATION OP BEER. 

By 1 W. 4, c. 64, if any person licensed knowingly sell any 
beer made otherwise than from malt and ho^is. or mix drugs or 

pernicious ingredients with the beer, or fraudulently dituie, or 

in any way adulterate his beer, he shall, for the Jimi offence, 
forfeit not less than £10 nor exceeding £20 ; for the second 
offence be adjudged disqualified from selling beer for two years, 
or forfeit not less than £20 nor exceeding £50, at the discretion 
of the justices ; and if the offender disqualified for two years 
sell beer in any place, he forfeits not less than £25 nor exceed- 
ing £60 for every transgression ; and any person knowingly 
selling beer in a place interdicted by the magistrates, shall for- 
feit not less than £10 nor exceeding £20. 

By 66 G. 3, c. 58, no brewer or retailer of, or dealer in beer, 
to have in his possession, or make, use, mix 'with, or put into 
any wort or beer, or liquor, extract, calx, or other material or 
preparation for darkening the colour, other than brown malt, 
ground or unground, as commonly used in brewing ; or have in 
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his possession, nse, xpiix, or put into any wort or bb^,«snya9<V- 
lasses, honey, liquorice, vitriol, quassia^ coculus indjci^j^ grains 
of j)aradise, quince, f)epper, opium, or any extract* prepara- 
tion of molasses, or any article or preparation whatever as a ^ 
substitute for malts or hops. Penalty £200 for every offence, 
and forfeiture of all such adulterations, *Nvith the beer, ,'W'<Mrt, 
c^ks, vessels, and packages. 

By section third, if any dk'uggi^t, dealer in drugs, cTwmist, or 
other person, send, deliver, or sell to any brewer, rethuer of, qy 
dealer in beer, knowing him to be licensed, or reputed so to be, 
or to any other person on account of such brewer, &c., any 
liquor, known by the name of colouring, from whatever mate* 
rials made, or any other preparation other than unground malt, 
for darkening the colour of beer, or any liquor or preparation, 
whether to be used in wort or beer, as a substitute for malt or 
hops, he feliall forfeit £500 for every offence, together Avith the 
prohibited articles. 

By 9 ^nne, c. 12, any brewer, innkeeper, or victualler, using 
broom, wormAvood, or other bitter ingredient, to servo instead of 
hops, to forfeit £20, half to the queen, half to the prosecutor. 

v. HOURS AND DAYS OF CLOSING PUBLIC-HOUSES. 

The acts for closing licensed victuallers* houses, and houses 
for retailing beer under an excise licence, during the morning 
service on the Lord’s day in the metropolitan police district, and 
cei’tain other parts of England, having been found salutary, their 
provisions, Avith some alteration, have been extended to other 
parts of Great Britain. The 11 & 12 Y. c. 49, after stating that 
“ great benefits ” had attended such restrictions, enacts that no 
licensed victualler, or person licensed to sell beer by retail, to 
be drunk on or off the premises, or other person in any part of 
Ch*eat Britain, shall open his house for the sale of wine, 

or beer, or other fermented or distilled liquors, or sell the same 

on Sunday'' before half-past twelve o’clock in the afternoon, or, if 
the morning scrAucc in the church, chapel, kirk, or principal 
places of worship shall not terminate by that hour, before the 
time of the termination of such service* The like limitation 
as to Sunday extends in England to Christmas Hay, Good 
Friday, or any public fast or thanksgiving day. But nothing 
in this act extends to allow any house to bo opened earlier 
than was previously alloAved in the metropolis or other city or 
town. 

An act of 1855 makes additional provisions regulating tho 
hours of closing public houses, and the 18 & 19 V. c. 118, en- 
acts that licensed victuallers and persons licensed to sell beer by 
retail, whether to bo drunk on the premises or not, as also 
any other selling wine by retail to be drunk on the premises, or 
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keeping any house or place of public resorfc, in England or 
Walefe, shall not “open or keep open his house for the sale of or 
to sell beer, wine, spirits, or any other fermented or distilled 
liquor, between the hours of three and five o’clock in the after- 
noon, nor after eleven o’clock in the afternoon on Sunday, or on 
Christmas Day, or Good Friday, or on any day appointed a public 
fast or thanksgiving, or before four o’clock in the morning of the 
day following such Sunday, -Christmas Day, Good Friday, or 
such days of public fast or thanksgiving, except to a traveller 
or to a lodger therein/' Power is given to any constable to 
enter any house of public resort licensed for the sale by retail of 
beer, wine, or spirits, at any time ; refusing them admittance or 
obstructing them, punishable by a penalty not exceeding £5. 

CHAPTER XIX- 

Carriers, Wharfingers, and Warehousemen, 

All persons carrying goods for hire, as masters and owners of 
ships, lightermen, proprietors of waggons, stage coachmen, and 
the like, come under the denomination of common carriers, and 
arc bound to receive and carry goods for a reasonable hire ; to 
take due care fof them in their passage ; to deliver them in 
the same condition they were received, or, in default, to make 
compensation, unless the loss arise from unavoidable natural 
occurrences, as lightning or tempests, or from the default of the 
parties sending them. 

Hackney coachmen, in London, are not so bound, except 
there he an express agreement, and money paid for the carriage 
of the goods. 

Special carriers, who professedly do not carry for all persons 
indiscriminately, are not, like common carriers, hound to under- 
take the carriage of goods. Where, however, a person under* 
takes to carry goods safelj^ and securely, he is responsible, though 
he is not a common carrier, nor receives a premium for the 
carriage. 

The master of a stage coach, who only carries passengers for 
hire, is not liable for goods. But if he carry goods as well as 
passengers for hire, then he is a common carrier, and liable. 

If a carrier entrusted with goods open the pack and take 
away part of the goods, he is guilty of felony. It is the same if 
the carrier receive goods to carry to a certain place, and carry 
them to some other place than that appointed, with intent to 
defraud the owner. 

If a common carrier, who has convenience, is offered his hire, 
and refuse to carry goods, he is liable* to an action, in the same 
manner as an innkeeper who refuses to entertain his guest, or a 
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smith who refuses to shoe a horse. The liability ajis'es not 
from the remuneration, but the imhlic employment that is un- 
dertaken. , , . 

But a carrier may refuse to admit goods into his warehouse at 
an miseasonahle time, or before he is ready to take his journey. 

If a carrier be robbed of the goods, he is liable ; for, having 
his hire, there is an implied undertaking for the safe custody 
and delivery of the goods. But the carrier, under certain cir- 
cumstances, may bring his action against the hundred to make 
good his loss. 

The action against a carrier for the non-delivery or loss of 
goods must be brought by the person in whom the legal right of 
propert}^ in the goods is vested at the time; for he is the person 
who has sustained the loss by the negligence of the carrier. So, 
where a tradesman orders goods to be sent by a carrier, the 
moment the goods arc delivered, it operates as a delivery to the 
purchaser, and the whole property from that time vests in the 
purchaser, who can alone bring an action for loss or damage. 
But if there is a special agreement by the parties, that the con- 
signor was to pay for the carriage of the goods, the action is 
maintainable by the consignor. 

Goods conveyed by a carrier, whether common or hired for 
the particular purpose, are iDrivilcgcd from distress or attach- 
ment on account of the debts of the persons sending them, or 
of the carrier. 

A delivery to the carrier’s servant is a delivery to himself, 
and shall charge him ; but they must be goods such as it is his 
custom to carry. 

On legal principles, it can make no dilFercnce whether the 
carriage is by land or water, but the Legislature has limited the 
liability of water carriage by sea. By the 7 O. 2, and the 2d 
G. 3, c. 86, ship-owners are not liable for any fraud or robbery 
by the master or mariners, nor for any loss by fire, beyond the 
value of the vessel and the freight of the voyage. 

It seems a general rule that a carrier is bound to deliver goods 
at the residence of the consignee, or person to whom they are 
directed, where he has been accustomed to carry them home, and 
keeps a porter for the purpose ; and where it is not customary 
for him to deliver at the owner’s premises, it is obligatory on 
him to give timely notice of their arrival. 

A carrier has a lien on the goods he carries for his hire, but it 
is limited to the carriage of each parcel and not general, that is, 

for a general balance due to the carrier from the sender for suc- 
cessive packages, or for a debt due to him by the consignee ; but 
in no case can he charge more than is reasonable for bis trouble, 
8 Taunt. 1 64. The powers and liabilities of railway proprietors 
in the carriage of goods are similar to those of carriers and 
stage-coach proprietors. 
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Vf'^areliousemen are, Tvhen goods are stowed in the warehouse, 
hound to bestow reasonable and common care on them, so as to 
prevent them from being damaged or injured. Wharfingers, 
also, arc bound to perform the same trust. But neither ware- 
housemen nor wharfingers are liable for damages happening 
from accidental fire. Should they, however, have insured the 
goods, and received the insurance-money, they are liable to pay 
to the owners of tlie goods the money so obtained. 2 Starlc, 400. 

Limitation of Liabilities . — The onerous responsibility im- 
posed on common carriers has been limited by the 1 W. 4, c. 68, 
which provides that no mail contractor, coach-proprietor, or 
other common carrier by land for hire, shall be liable for the loss 
or injury to gold and silver coin, bullion, jewellery, precious 
stones, watches, clocks, time-pieces, trinkets, bills, notes, orders 
or securities for payment of money, stamps, maps, writings, 
deeds, pictures, plate, glass, china, furs, lace, and silks above the 
value cf contained in any packet that has been either deli- 
vered to be carried, or to accompany the person of any passenger, 
unless the value and nature of the article be declared at the re- 
ceiving-house, and an increased charge for conveyance be ac- 
cepted. A notice of the increased rate of charge must be affixed, 
in legible characters, on a conspicuous part of the receiving^ 
house; and parties sending valuable packets of the description 
mentioned are bound by such notice, without further proof of 
the same liaving come to their knowledge. Carriers not giving 
receipts, if demanded, of the increased rate required for the in- 
surance of packets, or not affixing the notice, are excluded from 
the benefit of the statute ; such receipts arc not liable to the 
stamp duty. The publication of the notice docs not limit the 
liability imposed by the common law, in respect of other goods 
than those mentioned, conveyed by carriers ; neither does the 
act affect any special contract made between carriers and parties 
for the conveyance of goods. In case of loss carriers are not 
liable to make good the declared value, but only to the extent 
of the damage actually sustained, and proved by the ordinary 
legal evidence. 

Penalties . — By the Turnpike Acts, the owner of every waggon, 
wain, cart, or such like carriage, is required to paint, on the right 

or off side, his Christian and surname, and abbde, at full length, 
in large legible characters, of not less than one inch in height. 
Penalty not exceeding £5. 

One driver may take charge of two carts, if drawn by only 
one horse. No child under the age of thirteen to drive any cart. 
Penalty on the owner not exceeding 10«. A driver of a waggon, 
cart, &c., riding thereon (except in case of such light carts as 
are usually driven with reins), or wilfully being at such distance 
from the same that he cannot have any government of his horses, 
or driving any vehicle without the owner!s name, or not keeping 
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the left or near side of the road, shall, for every offence, forfeit 
not exceeding 40^., or if the owner, £5 ; and, in default of pay- 
ment, be committed to the house of correction for not exceed- 
ing one month. Drivers refusing to discover their names, in 
any of these cases, are liable to be imprisoned three months. 

Laxo of the Road , — Whenever carriages or horsemen meet on 
the public road, the law-, in case of accident, is alw-ays in favour 
of the defensive party, and against the aggressor. So if one 
man rides against another who stands still, or drives his waggon 
against a coach or other vehicle, and injures it, he is answerable 
for the damage. A driver or rider, on passing another horse or 
carriage, must keep on the off-side, or whip-hand, of the horse 
or carriage he may so meet, otherwise he will be answerable for 
any damage which may happen from the neglect of this rule. 
A driver, hoAvever, is not bound to keep on the left side of the 
road, provided he leave sufficient room for other carriages and 
horses to pass him on their proper side. 


CIIAPTEll XX. 

Travellers and Passengers 

Under this head will be included the laws relative to rail- 
ways, stage coaches, post horses, hackney coaches, emigrant 
ships, and passengers by sea. 

I. RAILWAYS. 

The powers of inspection and control in the construction of 
railways vested in the Board of Trade by 3 & 4 V, c. 97, are 
transferred to commissioners of railways, appointed by the crown 
by 9 & 10 Y. c. 105. Under these acts it is provided, that no 
railway shall be opened for the public conveyance of passengers 
or goods until a month after notice, in writing, of the intention 
of opening the same shall have been given to the commis- 
sioners ; and if any railway shall be opened without due notice, 
the company shall forfeit £20 for every day during which the 
same shall continue open, until the expiration of a month after 
the company shall have given the notice required. 

The commissioners may direct every railway company to 
deliver returns of the aggregate traffic in passengers, according 
to the several classes, and of the aggregate traffic in cattle and 
goods respectively on the railway, as well as of all accidents 
which shall have occurred attended with personal injury, and 
also a table of all tolls, rates, and charges levied on each class 
passengers, and on cattle and goods, conveyed on the railway; 
and if not delivered within thirty days after the same shall have 
been required, every such company shall forfeit £20 for every 
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day during which the company shall neglect to deliver the same ; 
and every officer of any company making false returns shall be 
deemed guilty of a misdemeanor. 

Commissioners may appoint proper persons to inspect any 
railway ; and it shall be lawful for every person so authorized to 
examine the railway, and the stations, works, and buildings, and 
the engines and carriages ; but no person to be eligible to the 
appointment as inspector who shall within one year of his ap- 
pointment have been a director or held any office of trust or 
profit under any railway company; and any person obstruct- 
ing such person shall be liable to a penalty of not more than 
£10, according to the discretion of a justice of peace, or in de- 
fault of payment to an imprisonment of not more than three 
months. 

Copies of the by-laws, rules, &c., of every company are to be 
laid before the commissioners, or otherwise to be void. No by- 
law valid until two months after it has been laid before them, 
unless it shall be certified as approved of before the expiration 
of that period ; and commissioners are empowered to disallow 
any of the by-laws. 

Any person in the employ of a railway company found drunk 
while so employed, or who shall negligently or wilfully efidanger 
the life or limb of any person, or the works or carriages,' may be 
summarily punished by imprisonment, with or without hard 
labour, for any term not more than two months, or sentenced 
to the pa^'ment of any penalty of not more than £1 0. 

Persons trespassing upon or wilfully obstructing the officers of 
a railway, may be apprehended and taken before a justice, who 
may sentence them to a fine of any sum not exceeding £3, and 
in default of payment to imprisonment for any term not exceed- 
ing two months. 

The 7 & 8 V. c. 85, passed in 1844, empowers the Lords of the 
Treasury, if, after twenty-one years from the passing of any 
future railway act, the profits shall exceed 10 per cent, per 
annum on an average of the three preceding years, to revise the 
tolls so as to reduce the divisible profit to 10 per cent. ; or they 
may purchase any such future railway at twenty-fiye years* pur- 
chase. Future railway companies, or such companies as may 
obtain any extension or amendment of the powers conferred on 
them by their previous acts, shall by means of one train at the 
least once on every week day, except Christmas Day and Good 
Friday (such exception not to extend to Scotland), provide for 
the conveyance of third-class j}assenget'6 to and from the 
terminal and other ordinary passenger stations of the railway, 
under the obligations contained in their several acts of parlia- 
;pient, and with the immunities applicable by law to carriers 
Hpf passengers by railway; and also under the following con- 
ditions : — 
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Such train shall start at an hour to be from time to time 
fixed by the directors, subject to the approval of the Board 
of Trade ; it shall travel at an average rate of speed of 
not less than twelve miles an hour for the whole distance 
travelled on the railway, including stoppages ; if required, 
it shall take up and set down passengers at every passenger 
station which it shall pass on the line ; the carriages in 
which passengers shall be conveyed by such train shall be 
provided with seats, and shall be protected from the 
weather ; the fare for each third-class passenger shall not 
exceed Id, for each mile travelled ; each passenger shall be 
allowed to take with him half a hundredweight of luggage, 
not being merchandise or other ailicles carried for hire or 
profit, without extra charge; and any excess of luggage 
shall be charged by Avcight, at a rate not exceeding the 
lowest rate of charge for passengers’ luggage by other 
trains; children under three years of ago accompanying 
passengers by such train shall be taken without any charge, 
and children three years and upwards, but under twelve 
years of age, at half the charge for an adult passenger. 

Whenever trains run on Sunday on any railway, carriages are 
to be attached to such train each way as shall stop at the greatest 
number of stations for third-class passengers, and the charge not 
to exceed Jd, per mile. 

The 8 V. c. 20, consolidates certain provisions usually inserted 
in railway acts, and applies to all acts subsequently obtained. 
It enacts penalties for sending dangerous goods, as vitriol, 
by railways, and provides for the public exhibition of tables of 
tolls, and the erection of milestones. By section 103, persons 
attempting to practise frauds on a railway company by travelling 
beyond the distance for which they have paid, arc subject to a 
penalty of 40^., and may bo detained by the ofiicers of the com- 
pany. 

Gauge of Bailways , — The 9 & 10 Y. c. 57, renders it unlawful 
to construct any railway for the conveyance of passengers on 
any gauge other than four feet eight and a half inches in Great 
Britain, and five feet three inches in Ireland : but this gauge does 
not extend to the repair and maintenance of railways already 
constructed, nor to any railway constructed under the provisions 
of any present or future act containing a special enactment de- 
fining the gauge of such railway ; nor to any railway which in 
its whole length is southward of the Great Western. Gauge of 
any railway not to be altered after passing of the act. Penalty 
for constructing any railway contrary to the act, ten pounds 
per mile, for every day such railway is in use. 

Liahilitie8,~'^Y 17 & 18 V. c. 31, every railway and canal 
company is required to make arrangements for receiving and 
forwarding passengers and goods without unreasdnable delays 
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and without partiality or preference. Parties complaining that 
reasonable facilities for traffic are withheld, may apply, by 
motion or summons, to a superior court ; upon certificate of the 
Board of Trade of such want of facilities, ad<lressed to the chi^ 
law-officer of the crown in England, Scotland, or Ireland, the 
court, if it think fit, may direct inquiry, and issue an ixy unction. 
Disobedience to injunction to be liable to a penalty of £200 
per day. Companies made liable for neglect or default in the 
carriage of goods, notwithstanding notice to. the contrary, but 
not liable beyond a limited amount, as fifty pounds for a horse, 
or fifteen pounds for neat cattle, &c., unless on an extra value of 
the article having been declared and paid for, s. 7- 

II. STAGE COACHES. 

By 2 & 3 W. 4, c. 120, s. 5, a stage carriage is defined to be 
every carriage, without regard to the form or construction, used 
for conveying passengers for hire to or from any place in Great 
Britain, and which travels at the rate of three miles or more in 
the hour, provided each passenger is charged a separate fare ; 
such definition not to apply to carriages used on a rftilway or 
impelled by steam, or otherwise than animal powqt'^ 

Licences and Plates , — Persons applying for a sta^-carriage 
licence, to sign a requisition in the form prescribed by commish 
sioners of stamps, specifying the name and place of abode of 
each proprietor; penalty for omitting name of any proprietor 
£10, or inserting a false name a misdemeanor. Licences to be 
renewed annually. Penalty for rendering false, account of num- 
ber of journeys performed, £50. llefusing or neglecting, for 
five days, to deliver up defaced plates, £20. Using a stage 
carriage without licence, or without the proper number of 
plates, or not delivering up defaced plates within one week after 
being recalled, £20. . Plying for Mre without plates, £10 on the 
driver ; or if, also^ owner, £20 : persons so offending may be ap- 
prehended by an officer of stamps or constable, and the carriage 
aeized. Licensed , carrij^ea may ply for hire, and take up andl 
set down passengers, without liability to the Hackney Coach 
Act. Plates unlawfully detained may be seized,, and obstructing 
officers in seizing them, £20. 

Passengers and Lvggage , — Carrying a greater number of pa^- 
sengers than allowed by licence, penalty for each, £5. Cliildren 
in the lap, or one child under seven years of age, not reckoned; 
but two children, not in the lap, though under seven, to count 
ns one passenger. In words at length, and in liters one inch in 
height, and in a colour different from the ground, must be 
painted the. Christian and surname of at least one proprietor, 
Mnd the names of thsk. extreme places to and from which a 
cteTiage is licensed to travel ; also must be painted, in like con- 
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Bpleocufi mfomor, on tho back of the carriage, the number of 
inaide or outside x^^engers allowed' to be carried ; penalty for 
omission, or suffering any of the said; particulars to remain de« 
fsced or obliterated, £5. . 

No person allowed to^sit on the luggage placed on the roof, 
nor more than one person on the box with the driver : penalty 
in either case £5. Neither driver nor guard counted in number' 
of passengers. 

Luggage carried on the top of a carriage drawn by four or 
more horses, not to. exceed ten feet nine inches in height from 
the gi’ound ; nor luggage carried on the top of a carriage drawn 
by two or three horses only, not to exceed ten feet three inches 
in height, measured from the ground to the highest point of any 
part of the luggage. Justices, road-surveyors, constables, stamp 
officers, and passengers, authorized to cause carriages and lug- 
gage to be measured, and number of passengers to be counted ; 
and may require a toll-gate keeper to count passengers and 
measure the luggage, and sign a memonmdum thereof. Penalty 
on proprietor, driver, or toll-gate keeper refusing, £5. These 
provisions not to extend to mail coaches, 2 &. 3 W. 4, c. 120, s. 
146. 

Penalties on Drivers and Guards , — If the driver of any stage 
carriage drawn by three or more horses, quit the box without 
delivering the reins to a proper person, or a person being placed 
at the horses’ heads ; or permit any person to drive ; or quit the 
box without reasonable cause and for a reasonable time ; or suffer 
any plate to be concealed, so as not to be distinctly legible ; or 
if the guard discharge fire-arms unnecessarily ; or if the driver 
or guard neglect to take care of the luggage, or ask more than 
the proper fare ; or neglect to account to employer for moneys 
received ; or assault or use abusive language to any person tra- 
velling or about to travel, or having travelled as passenger, or 
any person attending on or accompanying such passenger, — in 
each of these cases the offender to forfeit £5. 

If the driver or guard, or any person employed about the car- 
riage, through intoxication, negligence, wanton or furious driving, 
or any other misconduct, endanger passengers or their property, 
or the profits of the owner of the carriage, to forfeit £6. Owners 
are liable for penalties, where the driver or guard is not known 
or cannot be found. 

la the metropolis any licensed stage carriage, having the 

E er numbered platea, may staud^or for passengers for 
and take up, convey, and set down such passengers at any 
place within five miles of the General Post Office, or elsewhere, 
notwithstanding any provision to the contrary in the Hackney 
Coach Act; provided such stage carriage does not deviate from 
the proper route or Uhe of road specified in the licence, 2 & 3 W. 

dj 120, Sf 31* 
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By 5 & 6 V. c. 79, no stage coach to carry a greater number of 
passengers than it is constructed to carry ; that is, so as to allow 
upon fit and proper seats a space on an average of sixteen inches 
to each. Children under five, sitting on the lap of a person, not 
considered as passengers. 

III. LICENSED POST-MASTEES. 

The penalties to which these are liable, are chiefly regulated 
by 2 & 3 W. 4, c. 120, which subjects to a forfeiture of .£10 any 
person letting a horse for hire without licence from the com- 
missioners of stamps. No licensed post-master to let horses at 
more than one house by virtue of one licence, under a penalty 
of £20 ; and a penalty of £5 for not having the words, Licensed 
to let Horses for Hire, painted in legible characters on the front 
of the house. Penalty £1 0 for not giving tickets with hire of 
horses, and no person bound to paj" hire for more miles than 
expressed in the ticket. Penalty for not truly filling up a 
ticket £10, and commissioners may refuse to renew licence- 
Penalty on persons neglecting to give ticket to the first toll- 
gate keeper, or falsely alleging hired horses to be their own, 
£10. Penalty for forging or counterfeiting any ticket, £60. 
Post-masters guilty of any fraud or contrivance to evade pay- 
ment of duties, to forfeit £60. Unlicensed persons letting 
horses for hire, to account for the duties, and neglecting to make 
a return thereof, on a week’s notice from collector, to forfeit £20 
and double duties. 

The duties imposed by the act do not extend to horses used 
in stage or hackney coaches, duly licensed, nor to any mourn- 
ing coach or hearse, where the same is hired to go no greater 
distance than ten miles from Temple Bar, nor to any cart or 
carriage kept for the conveyance of fish. 

IV. STAGE AND HACKNEY CABRIAGES IN THE METROPOLIS. 

These vehicles, as well as carts and drays, used within the 
metropolitan district, are regulated by 1 & 2 W. 4, c. 22, 1 & 
2 V. c. 79, and 16 & 17 V. c. 33, 

Hackney carriage includes every carriage, except a stage car- 
riage, or a carriage impelled by the power of steam or other- 
wise than by animal power, with two or more wheels, which is 
used for the purpose of standing or plying for hire, at any place 
within the distance of ten miles from the General Post Office in 
the city of London. Metropolitan stage carriage includes every 
stage carriage, except such as, on every journey, go to or come 
from some place beyond the distance of ten miles from the Ge- 
neral Post Office. 

^^Metropolitan Stage Carriage” to be inscribed on every stage 
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carriage, and the number of the stamp-office plate, and the 
number of passengers to be carried, painted or affixed thereon, 
both inside and outside, under a penalty not exceeding 20^. 

All hackney coaches to have four plates, namely, on the back, 
each side, and inside, to contain the name and address of the 
proprietor. Names and places of abode of proprietors, and 
number of plates, to be registered at Guildhall, in the city, 
under a penalty of 40.s*. The weekly duty of lOcV. to be paid 
monthly, on the first Monday of every calendar month. Plates 
to be delivered up on the discontinuance or revocation of li- 
cence, under a penalty of ^10. Carriages, horses, harness, and 
other articles may be seized for duties and penalties incurred. 
Concealing plates, or preventing persons inspecting and taking 
number thereof, a penalty of £.5. Penalty of £10 for keeping 
or using a hackney carriage without licence or without plate, or 
not delivering up the plate when recalled. Penalty on the 
driver of a carriage plying for hire without plate, £5 ; or, if the 
owner, £10. Forging the stamp-office plate, a misdemeanor, 
subjecting to fine or imprisonment, or both. Upon complaint 
before a justice, the proprietor may be summoned to produce 
the driver ; and failing so to do, subjects to a penalty of 40«. 

JVaiennen, or assistants to drivers of hackney carriages at the 
standings, to wear badges and be licensed ; penalty for acting 
without, 40df. Attempting to procure licence in a fictitious 
name subjects to a fiiie or imprisonment, or both. 

* Distance, Drivers, and Penalties . — Drivers may ply on Sun- 
days, subject to the same liabilities as on other days. Persons 
refusing to pay the driver, or compensate him for loss of time 
in summoning for the same, or to satisfy him for damage caused 
to his carriage, may be imprisoned one calendar month. Drivers 
refusing to go, or- exacting more than the legal fare, or not tra- 
velling with proper expedition, subject to a penalty of 40s* 
Agreements to pay more than legal fare not binding, and the 
excess paid may be recovered, and thd driver fined 40,s‘. fbr his 
extortion. For a stated sum, the driver may agree to drive any 
distance at discretion, and is liable to a penalty of 40^. for de- 
manding more than sufn agreed upon, though less than the 
legal fare. Deposit to be made for carriages v)aitmg ; refusing 
to wait, or account for the deposit, or going away before the 
time has expired for which the deposit was made, a penalty of 
40 a Chechstringa to be provided, and while driving to be held 
by the driver, under a penalty of 20a Driver not to permit 
any person to ride in, upon, or about auy carriage, without the 
express consent of the person hiring the same, under penalty 
of 20a Plying or standing with carriage across any street, 

! >aBsage, alley, or alongside any other carriage^ two in a breadth 
except in Palace Yard), or within eight feet of the curb-stone ; 
or feeding the horses in the street, except corn out of a bag, or 

Q 
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hay from the hand ; or wantonly obstmcting any private coach 
,or other carriage ; or in a forcible and clandestine manner tak- 
ing the fare from any other driver, — in all these cases, the 
penalty on the proprietor, driver, or waterman offending, is 20s, 
On every standing, a clear space of ten feet to be left between 
every four carriages ; penalty on carriage .after the fourth not 
observing the rule, 20s. Carriages left unattended at places of 
public resort may be driven away by any peace officer or watch- 
man, and the driver fined 20s. Endangering any person by 
intoxication^ vxmton and furious driving ; or using abusive and 
insulting language, or being guilty of other rude behaviour, 
subjects any proprietor, driver, or waterman, to a penalty of 
£3, and the licence may be revoked. Justices may order com- 
pensation to drivers, &c., for loss of time in attending to an- 
swer complaints not snlistantiatcd against them. 

By d & 7 V. c. 80, any driver or conductor guilty of furious 
driving, or carelessly causing any hurt or damage to person or 
property .of passenger, or being drunk during his employment, 
or using insulting language or gesture, to forfeit £3, or be com- 
mitted to prison, if the magistrate think lit, for two months*.'^ 
Plying elsewhere than at the place appointed, loitering in the- 
street, or obstructing the thoroughfare, or stopping on the usual 
crossing of foot passengers, or refusing a fare without just cause, 
or deceiving any person as to the .£outo or destination of the 
carriage, or allowing passenger (unl^ the carnage is hired by 
him) to ride on the driving-box ; on-driver or conductor per- 
sisting to smoke while acting in such capacity, after objection 
taken by a passenger, — for each of these offences a penidty of 
20^. 1 Property left in a carriage must be given into the cus- 

tody of the conductor or driver, under a penalty of £20. 

Licences, Fares, etc. — By 16 & 17 V. c. 33, any person de- 
sirous of obtaining a licence to keep, use, and let to hire a 
stage or hackney carriage, must apply in writing to the Com- 
missioners of the Police of the Metropolis, who, if, w inspec- 
tion, the carriage is found fit and in proper condition for pub- 
lic use, shall grant a certificate, specifying the nimiber of per- 
sons to be carried in such carriage. Upon the production of 
such certificate at the office of Inland Revenue, a licence will 
be granted. After grant of licence police may inspect car- 
riages, and, if unfit for use, or the horses, licence may. be sus- 
pended. Penalty for using them after notree of suspension, £3 
each day* 

By thefaresf withu|^ not exceeding one inile,. sir* 
p^ce ; and after the rate sixpence for every additional mile 
M part of a mile. For any time not exceeding one hour, two 
shillings. Where a &re is calculated according to distance, 
and the driver is required to stop on the way, a further sum 
of sixpence is to.be paid for every quarter of an hour he shall 
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hare so been stopped, Ko feodfe fare to be taken or de* 
manded. 

^ For carriages drawn by two Tiorsea the charge is one-tlwrd 
more than the preceding rates and fares. 

Fares are to be paid according to distance or time^ at the op« 
tion of the hirer, to be expressed at the commencement of the 
hiring; if not otherwise expressed, the fare to be paid accord- 
ing to distance. For a fare to be paid according to time^ no 
driver will be compellable to hire his carriage after eight o’clock 
in the evening, or before six o’clock in the morning. Two 
children under ten years of age to be counted as one adult 
peraon. When more than two persons shall be carried inside 
any hackney carriage, with more lu(j(jage than can be cairied 
inside the carriage, a further sum of twopence for every pack- 
age carried outside the said carriage is to be paid by the hirer 
in addition to the fare. 

The amount of fare according to distance and time, which 
may be legally demanded, is to be distinctly painted l^th on 
the inside and outside of each hackney-carriage. The driver is 
also to produce a book of fares when required. Tables of dis- 
tances and fares to -be erected at the several standings at the 
option of the Commissioners of Police. 

No driver shall be require<l to drive more than nix miles 
from the place of hiring. When hired by time, no driver shall 
be rcquire<l to drive at a faster rate than four miles an hour, 
unless he is paid an additional 6f/. for every mile or part 
thereof, exceeding four miles. A ticket, on which is printed 
the number of the carriage, is to be delivered by the driver to 
the hirer at the time of hiring. The number of persons to be 
earried is to be painted on the carriage. Any reasonable quan- 
tity of luggage is to be carried without additional charge. 

Property^Xdifi in a carriage is to be deposited by the driver at 
the police jOflSce, within twenty-four hours, or in default 
penalty 6f ilO, or one month’s imprisonment. Any property 
found in a carriage by a passenger is to be given up to tho 
driver or conductor, under a penalty of £10. Property not 
claimed within a twelvemonth to be disposed of, and the pro- 
ceeds paid to the receiver-general of Inland Beve&tie. 

Persons to be appointed to enforce good order at the standSi^ 

Lamx>B are to be placed inside the stage carriages. 

No printed bills to be put inside the carriage so m to ol^- 
struct the light or ventilation. 

Drivers who fail to abide by the iflegulations will^ be liable to 
a penalty of 40#. for every offence; 

When disputes arise, the hirer may require the driver to 
drive to the nearest police court, if the magistrate be sitiing; 
if otherwise, to the nearest police atation. 

By 8. 16, no person is allow^ to eaxty aboitl on any carriage^ 

Q 2 
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or on horseback, or on foot, in any thoroughfare, or public 
place, to the obstruction or annoyance of the inhabitants or 
passengers, any picture, placard, notice, or advertisement, whe- 
ther written, printed, or painted upon, or posted, or attached to 
any part of such carriage, or any board, or otherwise.” Pe- 
nalty 40«., or one month’s imprisonment. 

The limits of this act include every part of the Metropolitan 
Police J^istrict and city of London, and is to be construed with 
former acts, except as to application for licence. 

As a substitute for bach fares, a subsequent act, the 16 & 17 V. 
c. 127, s. 13, provides that Is, per mile may be charged for every 
mile, or part of a mile, beyond the distance of four miles from 
Charing Cross, provided a carriage be discharged beyond that 
distance. By s. 14, when more than two persons are conveyed 
by a carriage drawn by one horse, 6c?. for each person above two 
may be charged for the wdiolc hiring in addition to the fare. 
When a carriage is hired by time, 6d, to bo paid for every fifteen 
minutes, or portion of fifteen minutes, above one hour. 

By 8. 16, if carriage be withdrawn from hire fbr two succes* 
sive days, or for any two days in one week, without just cause, 
of which the magistrate is judge, the proprietor liable to a 
penalty of 20 ^?. for each carriage withdrawn ; the licence may be 
suspended or recalled at discretion of Commissioners of Police. 

By the same act, the licence duty is reduced from .-€6 to £1 
per annum ; and the weekly duty from 105. to 75 ., or, if car- 
riage is not used on Sunday, 65 . 

Under this act, oflScers of Inland Revenue, or of the Metro- 
politan Police, cau only prosecute before justices for penalties. 

City of London and Borough of Southwark, — The court of 
aldermen may appoint standing places in the city afid borough 
for carriages, regulate the number of carriages, the distances at 
which they shall stand from each other, the hours of plying for 
hire, and make regulations for the drivers and persons having 
the management of the carriages ; such regulations of the court 
not to be contrary to the provisions of this act, and, prior to 
being carried into effect, to be inserted in the Gazette, and two 
or more newspapers, and hung up for inspection in the Town 
Clerk's office; penalty for infringing regulations of the court 
not to exceed £5. 

Waggons, Carts, Cars, and Drays, — The Christian and sur- 
name and place of abode of the owner (or if more than one 
owner, the principal) of every waggon, wain, cart, car, dray, and 
other such^rriage, used in any public street or road within 
five miles & the Post Office, must be painted on some conspi- 
cuous place on the right or off-side, clear of the wheel, or on 
the right side shaft, in letters of black upon a white ground, or 
of white upon a black ground, of at least one inch in height, 
and of proportionate breadth ; such letters to be renewed as 



SHIPS PASSENGEB ACT OF 1855. 229 

often as any part of them is obliterated. Penalty for neglect 
£5, and any person may seize the waggon, cart, &c., not having 
the name painted as directed, and convey the same to a green- 
yard, or livery*stablo, to await the decision of the magistrate, 

. Porterage of Parcels . — By 39 G. 3, c. 58, no person is to 
charge, within London, Westminster, Southwark, and the sub- 
urbs, and other parts not exceeding half a mile from the end 
of the carriage pavement, for the porterage of parcels, not ex- 


ceeding 56 lbs,, more than — for not 

d. 

Exceeding a quarter of a mile .... 3 

Exceeding a quarter and not half a mile . , 4 

Exceeding half a mile and not one mile . . 6 

Exceeding one mile and not a mile and a half . 8 


Exceeding one mile and a half and not two miles . 10 
And so in proportion, Zd. for every further distance not ex- 
ceeding half a mile. Tickets to be made out at the inns, and 
given to the porters, and by them delivered with the parcels ; 
and any innkeeper not making out such tickets to forfeit not 
exceeding 405. nor less than 55. ; and porters not delivering, or 
defacing the same, 405. ; or porters overcharging, 205. Parcels 
brought by coaches to be delivered within six hours ; penalty 
not exceeding 205. nor less than 105. Parcels brought by wag- 

f :ons to be delivered within twenty-four hours, on a like penalty, 
^arccls directed to be left till called for, to be delivered to 
persons to whom the same may be directed, on payment of the 
carriage and 2d. for warehouse-room, on like penalty. Parcels, 
if not sent for till the expiration of one week. Id. more for 
warehouse-room may be charged. Parcels not directed to be left 
till called for, to be delivered in like manner on demand, under 
a like penalty. Misbehaviour of porters may be punished by a 
fine not exceeding 205. nor less than 55, 

The ticket porters claim the sole privilege of carrying parcels 
and burdens within the limits of the city of London. A parcel 
carried for hire, however small, would be deemed an infringe- 
ment of their rights. But the innkeepers have disputed this, 
and claim the right to employ their own porters in unloading 
waggons, and delivering goods consigned to them. The opinions 
of counsel, and the decisions of the lord mayor’s court, have been 
conflicting on this point of local privilege ; the former being in 
favour of the innkeepers, and the latter has decided in favour of 
the claim of ticket porters. 

V, SHIPS PASSENGER ACT OF 1855. 

This act, the 18 & 19 V. c. 119, repeals the act of 1852, but 
not that of 1853. It embodies the chief provisions of the 
former act, hut allows rather more space for passengers, provides 



280 


VBAVE&Ll&BS AKD PASSEKGBK£. 


more boats for large ships^ and] makes better provision for en- 
forcing contracts. It does not extend to cabin passengers^ but 
<:abin pasBcngers-only such as mess with the master, and pay at 
least 30tf. weekly during the voyage. Extends to every passenger 
ship on any voyage from Britain, Ireland, or the Channel Is- 
lands, to any place out of Europe, not within the Mediterranean 
Sea ; except ships of war, transj^rts, or mail steamers. Com- 
missioners of Emigration to carry act into execution. 

Facilities to be given by master to the proper officers to inspect 
any ship, whether a passenger ship or not, intended for the car- 
riage of passengers. Any person found on board fraudulently 
attempting to obtain a passage, or persons aiding such attempt 
liable to a penalty of £5, or imprisonment; and mo passenger 
ship to clear out without a certificate of having complied with 
the provisions of the act. No ship to carry passengers on more 
than two docks, nor be allowed to clear out with a greater number 
of persons on board, than in the proportion of one person to 
every two tons of the registered tonnage, l^enalty for a greater 
number of either persons or passengers, for each not less than 
£5, or. above £20. Two children under twelve years of age to 
be reckoned as one person or passenger, but children not above 
one year old not computed. 

For li(//U and air, the passengers at all times (weather per- 
mitting) to have free access to and from between decks by the 
hatchway appropriated for their use. Penalty on owner for 
failure, not above £50 nor less than £20. Two boats to be pro- 
vided for every ship of less than 200 tons ; three boats, if 200 
tons and upwanis ; four boats, if of 400 tons. One boat to be 
a long boat, and one a life boat, with life buoys, &c. Each ship 
to be manned with a proper complement of seamen. Gunpow- 
der, vitriol, guano, green hides, or any other article likely to 
endanger life, or licalth, prohibited as cargo, and no part of the 
cargo to be on dock. 

Dietary scale for each passenger (exclusive of any providings 
by the passengers themselves), of water at least three quarts 
daily ; of provisions, after the rate per week of three-and-arhalf 
pounds of bread or biscuit, not inferior in quality to navy^bis- 
cuit ; one pound of wheaten flour, one-and-a-half pound of oat- 
meal, two ounces of tea, one pound of sugar, and two ounces of 
salt. The water to be pure, and the provisions sweet and 
wholesome. Sueh issue of provisions to be made daily before 
two o’clock in the afternoon, as near as posdble in the propor- 
tion of one-seventh part of the weekly allowance ; first issue to 
be made on the day of embarkation to all passengers on board, 
and articles to be in a cooked state. Other articles of diet 
may be substituted by the master, in a fixed proportion, pro- 
vided the substituted articles be set forth in the contract 
of the passengers, s. 3o. 
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Emigration Commissioners may substitute other articles of 
food after notice in the London Gazette^ s. 37. 

In every ship with above 100 passengers, a passenger 
steward, approved by the emigi-ation officer, to be appointed, 
to be employed in messing and serving out provisions,* and 
maintaining order and cleanliness. Also a cook and cooj^i]!^ 
apparatus. In foreign passenger ships interpreters to be WO-/ 
vided, ss. 38, 40. \ ' 

1^0 passenger ship, having fifty persons on board, and tne 
computed voyage exceeding eighty days by sailing vessels, or 
forty-five by steamers, or having 100 persons on board, what- 
ever tlie length of the voyage, and not bound to North Anie^ 
rica, allowed to proceed on the voyage without a duly-qualified 
medical practitioner on board. Shi])8 bound to North America, 
and allowing fourteen in lieu of twelve feet superficial space for 
each xmsseuger, may clear w ithout medical practitioner. But no 
vessel to clear without medical man, if passengers exceed 500, 
a. 42. 

Diseased persons to be rclaiided and entitled to recover their 
passage-money. If passages not provided by owners, according 
to contract, passage-money to be returned, with compensation. 
Subsistence money, at the rate of one shilling per day for each 
passenger, to be paid by the owners, in ease the day fixed for 
sailing be deferred. In case of wreck, another vessel to be pro- 
vided for the passage, ”or compensation may be recovered. Pas- 
sengers to be maintained and lodged during the voyage, and 
for forty-eight hours after arrival. putting back to re- 

plenish provisions, medical stores, &c. 

Surgeon, or in his absence the master, may exact obedience 
to rules and regulations, and persons obstructing liable to a 
penalty. Abstracts of the act to be prci)arcd by commissioners, 
and two copies posted between decks. Penalty on master for 
neglect not above 40**. ; or on any person displacing or defacing 
the same a like penalty. Bale of spirits on board prohibited 
under penalty of £20, or not less than £5, s. 62. 

No person to act as a passage-broker without a licence; 
penalty not less than ^0, nor above £50. Licences obtained at 
petty sessions of the district where the applicant has his office. 
Fraudulently altering contract ticket, or inducing any one to 
part with it, penalty not less than £2, nor above £5. 

Certain exceptions from the provisions of the act in respect of 
Colonial voyages, that is, voyages from one colony to another, 

and not exceeding three weeks in computed duration. Gover- 
nors of British possessions abroad may adopt the act with cer- 
tain exceptions. 

The act of 1855 does not affect the regulations in respect of 
emigrants, made by an Order in Council, dated Oct. 16, 1852. 

Fmsengera to Ireland , — The 4 G. 4, c. 88, regulates the carry- 
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of passengers between Britain and Ireland. By this act, no 
master of a vessel, under 200 tons, shall take more than twenty 
passengers, unless licensed" by the collector of the customs at the 
port of sailing. Vessels licensed not to take, exclusive of the 
crew, more than five adult persons, or ten children under four- 
teen, or fifteen children under seven years, for every four tons* 
burthen : and if such vessel be partly laden with goods or wares, 
not to take more than the above proportion of passengers for 
every four tons that remain unladen. Penalty for carrying 
more than twenty without licence, £50 ; and if licensed for more 
than tlie above proportion for each four tons* burthen, £5 each 
passenger. Merchant vessels of not more than 100 tons not to 
carry more than ten persons, or not more than 200 tons not 
more than twenty persons : penalty £5 each person. 

Kxciseahle Articles , — By 9 G. 4, c. 47, it is enacted, that the 
master of any packet or vessel employed in carrying passengers 
from one part of the United Kingdom to another is to be 
licensed by the commissioners of excise, or (5 W. 4, c. 75) by any 
officer of excise authorized to grant licences, to retail foreign 
wine, strong beer, cider, perry, spirituous liquors, and tobacco; 
such licence to be in force till the 5th of J uly following ; and 
the master obtaining the licence to produce a certificate of his 
nomination by the owner of the vessel ; the licence is trans- 
ferable by indorsement ; s. K Duty to be paid by the owners on 
obtaining such licence, £1 ; s. 2. Penalty for selling wines, &c.> 
without licence, for every ofience, £10 ; s. 3. 


CHAPTER XXI. 

Pawnbrokers. 

Pawn is a pledge or security for a loan of money, and which 
becomes forfeited unless it be redeemed by the repayment of 
the money advanced, Avith interest, within a period fixed by 
law. 

A pawn cannot he taken in an execution against a pawn- 
broker ; nor can it be used without the consent, express or im- 
plied, of the owner, Lit. Hep. 332. 

A pawnbroker refusing to deliver up goods pledged on tender 
of the money may be indicted ; because, being secretly pledged, 
it may be impossible to proA’^e a deposit for Avaiit of witnesses, if 
an action of trover be only brought for them, 3 Salk, 263. 

In the metropolis, no sale, exchange, or pawn of any jewels 
plate, household stuff, or other goods stolen or wrongfully taken, 
deprives the real owner of his property therein, and any pawn- 
broker refusing to produce such articles to the owner shall for- 
feit double the value/ 1 Jac. c. 21. By 2 & 3 V. c. 71, a police 
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mas^istrate may compel the restoration to the owner, with 6r 
without compensation to the pawnbroker, of goods so obtained; 

Pawnbrokers trading in gold or silver plate are to take out an 
excise licence, and pay a duty of £5 15«. per annum; also, if 
within the bills of mortality or twopenny post, or within the 
cities of London and Westminster, an annual licence-duty of ^ 
£15 ; elsewhere, £7 10.9, Licences expire annually on the 31st 
of July, and a penalty of £50 is imposed for not renewing them 
ten days before the time. 

Every pawnbroker must cause his name, and the word Pawn* 
broker,** to be put up, in large legible characters, above the door 
of his shop, on pain of forfeiting £10 per week. 

The rate of interest on pledges, and other matters relative to 
pawnbrokers, arc chiefly regulated by 39 & 40 G. 3, c. 99, by 
which the following rates are allowed : — 

For every pledge not exceeding 2s. 6d., 07ie halfpenny for any 
term not exceeding one calendar month it shall remain in pawn, 
and the same for every month afterwards, including the current 
month in which such pledge is redeemed, though such month is 


not expired. 
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If 5 
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So on in proportion for any sum not’ exceeding 40^. If exceed- 
ing 40#. and not exceeding 42#., eiyhipence ; if exceeding 42#. 
and not exceeding £l 0, after the rate of threepence for every 20#. 
by the calendar month, and so in proportion for every frac- 
tional sum. 

For any intermediate pledge between 2#. Od. and 40#. the 
pawnbroker may take after the rate of for the loan of 20#. 
per month. Where the fraction of the sum to be paid is a 
farthing, the pawnbroker is bound to give a farthing in change 
for a halfpenny. 

Parties may redeem within seven days after the end of the 
frst month without paying anything for the extra seven days, 
or within fourteen days on paying for one month and a half ; 
but parties redeeming after the expiration of the fourteen days 
must pay the second month ; and the like regulations are ob- 
servable in every subsequent month, when the parties apply to 
redeem. 

Pawns must be entered in a book, with a description of the 
goods, the money lent, the date, name, and abode of the person 
pawning; and a duplicate of this entry, with the name aqd 
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Abode of the pawnbroker, sliall be given on a note to the 
pawner. 

The duplicate is given ffrcUia if the sum lent is under tjs.^ but 
if the money is above and under 10«, the paAvnbroker may 
take a halfpenny ; for 10a. and under 20a. one penny ; 20a. and 
under £5, twopence ; £6 or more, fourpence. Upon the pro- 
duction of the duplicate, the pawnbroker delivers up the goods 
pawned. 

Every pawnbroker must exhibit in his shop, in largo legible 
cliaracters, the rate of profit, charges on duplicates, &c. Persons 
pawning goods without the authority of the owner, shall forfeit 
not less than 20«. nor more than £5, with the full value of the 
goods ; and, on default of payment, may be committed to the 
house of correction to hard labour for three months, and w^hippecL 
Persons forging or counterfeiting duplicates, or not giving an 
account of themselves on offering to pawn or redeem goods, 
may bo seized and carried before a justice, wdio, on conviction, 
may send the offenders to the house of correction for period 
not exceeding three montlis. 

Persons buying, or taking in pledge, VLnJinvdtcd goods, or 
linen or apparel entrusted to others to wash or mend, shall 
forfeit double the sum lent, and restore the goods. Peace offi- 
cers, under a warrant, ina}^ search for such goods, and, if found, 
restore them to tlic owuicx\ 

Persons producing the duplicates shall be deemed the owners ; 
and where duplicates or memorandums are lost, the pawnbroker 
shall deliver a copy, with the form of an affidavit, receiving for 
the same, where the goods pawned do not exceed be,, a half 
jyenny; exceeding and not lOs,, one jjamy ; if above lOs., ac- 
cording to the rates payable for the original duplicate ; the affi- 
davit being sworn before a justice of peace, the goods may be 
redeemed. 

All pawned goods arc forfeited and may be sold at the end of 
ONE YEAit. Where the sum lent is above 10^. and not exceeding 
£10, they must be sold by public auction, notice of such sale 
being twice given, at least two days before the auction, in a 
public newspaper; but on a notice in writing in the presence of 
a witness from the owner of the goods not to sell, three months* 
further time shall be allowed beyond the year of redemption. 

Pictures, books, statues, philosophical instruments, chin% 
&c., can only be sold four times in the year, namely, on the first 
Monday, and following days, in January, April, July, and Octo- 
ber, in each year. 

An account of the sale of pledges above 10.9. must be kept^ 
and the overplus paid to the owner, if demanded within three 
years after the sale. Penalty £10, and treble the sum lent. 

Taking in pawn any chattel Or article belonging to any parish, 
<^and branded wdth the word workhouse f penalty not less than 
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20^., nor exceeding £5, half to the informer, and half to the 
parish, 55 G. 3, c. 137, s. 2. Pawning, selling, or receiving in 
pawn, or buying, any clothes or articles marked Chdeea 
Hospital” or defacing such mark, subjects to a penalty of £10, 
for every offence, 5 G. 4, c. 107. 

Pawnbrokers cannot purchase any goods in pledge, except at 
auction. They cannot take in pledge goods from persons ap- 
pearing under twelve years of age, or intoxicated with liquor ; 
they cannot buy or take in pawn the notes of other pawnbrokers, 
nor buy any goods before eight in the forenoon, nor after eight 
in the evening. Within the limits of the metropolitan police 
district they are prohibited from taking pledges, or purchasing 
any article from children apparently under sixteen years of age, 
2 & 3 V. c. 47, s. 50. 

All forfeitures and penalties may be recovered before any jus- 
tice, so that prosecutions be commenced within twdea Hiontlis, 
jN'o fee or gratuity to be taken for any summons or warrant re- 
lating to goods pawned. 

The acts for the regulation of pawnbrokers do not extend to 
persons lending money at £5 per cent, without further profit. 

Pawnbrokers omitting to pursue the course required by the 
statute have no property in the pledges they receive, 5 JUng^ 
N. a 7(5. 

By 9 & 10 V. c. 98, no pledge shall be taken in before eight 
in the morning or after seven in the evening, between the 29th 
of September and the 25th of March, or before seven in the 
morning or after eight in the evening for* the rest of the year, 
except on Saturday evenings, and the evenings next prece<ling 
Good Friday, Christmas iiay, and every fast or thanksgiving 
day, wlicn they may be taken till eleven. An offence against 
this act is punishable by fine before a justice of not less than 
20d, nor more than £5, and may be levied by distress, with costs. 
This shortens the former hours, under the act 39 & 40 G. 3, c. 
99, on the usual but not the exceptional days, by one hour in 
the evening. There is not a word in the act as to delivering 
pledges. 

The acts relating to pawnbrokers are amended by 19 & 20 V. 
c. 2, with the aim of preventing evasions in the annual licence, 
and the practices of persons who receive goods into their posses- 
sion and advance money thereon, under the pretence that the 
transaction is a sale and purchase of goods, not a receiving by 
way of pawfi or pledge. For preventing such evasions, a pawn- 
broker is describe to bo every person who shall keep a house, 
shop, or other place for the purchase or sale of goods or chattels, 
or for taking in goods or chattels by way of security for money 
advanced thereon, and shall purcha^ or receive or take in any 
goods or chattels^ and pay or advance or lend thereon any sum 
of money not exceeding £10, with or under any agreement or^ 
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understanding, express or implied, or which, from the nature or 
character of the dealing, may reasonably be inferred, that such 
goods or chattels may be afterwards redeemed or re-purchased 
on any terms whatever.” Penalty on persons declared to be 
pawnbrokers not taking out a proper licence £60. 


CHAPTER XXIL 

Auctioneers and Appraisers. 

A SALE by auction is defined by 19 G. 3, c. 50, and 42 G. 3, 
c. 93, to be a sale of any estate, goods, or effects whatever, by 
outcry, knocking down of hammer, b}^ candle, bj" lot, by parcel, 
or by any other mode of sale at auction, or whereby the highest 
bidder is deemed to be the buyer.” 

By 8 V. c. 15, the duties on sales by auction were repealed, 
and previous statutes so far as they related to the collection of 
the duties. A licence is declared necessixry for carrying on the 
business of an auctioneer, for which the sum of £10 ie^ to be paid ; 
the duty to be under the management of the excise, and reco- 
verable under the excise acts ; the licence is to be renewed ten 
days at least before the exi)iratiou thereof, on the 5th of July in 
every year, under the penalty of £100 for omission, and carrying 
on the business of an auctioneer without such licence ; a separate 
licence is requisite to sell plate or other articles. 

But certain sales need not be conducted by a licensed auc- 
tioneer, namely, goods sold under a distress for less than £20, 
for rent or tithes, and under the provisions of certain small 
debts acts. 

Before the commencement of an auction, s. 7 requires the 
auctioneer to suspend in some conspicuous part of the room a 
ticket or board, containing his full Christian and surname and 
place of residence ; and to produce his licence to, or deposit 
£10 with, any officer of excise or customs, or stamps and taxes, 
who may demand its production ; in default, he may be arrested 
at the termination of the sale, and conveyed before a justice, 

who may commit him to prison for any time not exceeding one 

calendar month, and this imprisonment is not to affect any pro* 
ceedings for the penalty incurred for selling without a licence. 
On the production, within a week, of the licence, the deposit of 
£10 is to be returned by the officer. ^ . 

An auctioneer who has duly paid the licence-duty is not liable, 
in the city of London, to the penalties for acting as a broker 
without being admitted agreeably to 6 Anne, c. 16. 

An auctioneer selling within the limits of the London dis- 
trict must give days* notice in writing signed by himself, 
fspecifying the day when the auction will begin, and then, in 
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twenty-four hours after, deliver a catalogue signed by himllclf 
or known clerk, enumerating all the articles to be sold at the 
auction. Acting without limits of the head office in any part 
of Britain, to. give three days’ notice of sale to collector of ex- 
cise, with a catalogue in like time. Penalty for omission £20, 
19 a. 3, c. 56, s. 9. 

A licensed auctioneer going from town to town in a public 
stage coach, and sending goods by public waggons, and selling 
them on commission, by retail or by auction, is a iradiufj person, 
within the 50 G. 3, c. 41, s. 6, and must take out a hawker’s 
and pedlar’s licence ; so, likewise, a person travelling in this 
manner, and having packages of books, &c., sent after him by 
public conveyance, taking rooms at each town, and there selling 
such books, &c., by retail or by auction, is a trading person, 
within the seventh section of the same act. 

Auctioneers must bo well skilled in their duties ; and if their 
employers sustain any damage through them, an action will lie. 
They must make amends if they sell the property for less, or in 
a way contrary to the instructions of their employer. 

If an auctioneer pay over the i>roduce of a sale to his em- 
ployer, after receiving notice that the goods were not the pro- 
perty of such employer, the real owner of the goods may recover 
the amount from the auctioneer. 

Auctioneers cannot become the purchasers of property en- 
trusted to them to sell, at a less value than its real worth, unless 
they can prove that the owner was acquainted with its real 
value. 

A warranty by an auctioneer, pursuant to instructions, as to 
the soundness or title of the article offered, will not bind him, 
except made on his oivn responsibility ; but to relieve him, he 
must disclose the name of his employer at the time of sale. 

If the owner put the price under a candlestick in the room, 
which is called a dumb bidding, and it is agreed that no bidding 
shall avail, if not equal to that, it was held to be an actual bid- 
ding of so much, to supersede smaller biddings at the auction. 

If the owner of goods, or an estate, put up to sale by auction, 
employ puffers, to bid for him, without declaring it, and there 

is only one real bidder, who by means of the puffers, is induced 
to purchase at a high price, such purchaser shall not be com- 
pelled to complete the contract, 6 T. R. 642. 

So also if an auction is declared to be a sale '"without re- 
serve,” the employment of a puffer by the vendor to bid for 
him, was held to render the sale void, and to entitle the pur- 
chaser to recover back the deposit, 15 Mees & W, 367. 

When the owner of an estate intends only to put up the estate 
at a certain price, and not to bid for it, in case of an advance, 
no previous notice of his intention need be given. 

If an auctioneer sell an estate without sufficient authority, so* 
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the purchaser cannot obtain the benefit of his bargain, the 
auctioneer will be compelled to pay all the costa and loss the 
buyer riiay have incurred. 

If an auctioneer give credit to a vendee, or take a bill or 
other security for the "purchase-money, it is at his own risk, and 
the vendor can compel him to pay the money. 

An auctioneer writing the name of the purchaser in the cata- 
lo^tc, binds both the buyer and seller to the bargain. 

unless an auctioneer disclose the name of his principal, an^ 
action will lie against him for damages for breach of the con- 
tract. 

Where a life interest was sold by auction without reserve,” 
the vendor having entered into an agreement with a party to 
bid £30,000, at which price he was to become the purchaser, 
unless there should be a liighcr bidding, but the agreement was 
not discloi^ed, and the defendant became the purchaser at the 
price of £50,000 ; the tenant for life afterwards died, the Court 
of Cbancery holding the transaction tainted with refused 

a specific performance, Edhinson v. Wall, Jer. Dig. 1848, 15. 

uoods sold remain at the risk of the seller, while anything re- 
mains to be done by him to ascertain the price ; but afterwards 
the property is changed by the sale, and, whether injured, or de- 
stroyed by fire, or otherwise, it will be at the risk of the buyer. 

If a vendor cannot make a good title, and the purchaser’s 
money has been lying idle, the vendor must pay interest to the 
purchaser, Bahington on Auctions, c. 5, s. 1. 

‘ An auctioneer receiving a deposit, to be paid over on the com- 
pletion of the purchase, is regarded as a stakeholder, and as 
such is not liable for interest, even though he may have derived 
a profit from the use of the money. On the other band, if the 
money be lost by his mode of employing it, he will be liable, 
1 Bam. & A dot. 577. 

A clause is usually inserted in the conditions of sale, of for- 
feiture of the deposit, re-sale, and compensation for loss on re- 
sale ; but there is no doubt that, if this condition were omitted, 
the vendor would be entitled to retain the deposit, and recover 
any damage beyond it, in case the contract was avoided by the 
sole default of the purchaser. 

When an estate has been generally advertised for sale by auc- 
tion, and is disposed of by private contract, persons attending 
for the purpose of becoming purchasers may recover from the 
seller, or, if the auctioneer will not disclose the name of his 
principal, then from him, the expenses of the attendance at the 
place of sale ; hence the common precaution in the advertise* 
znent, ^ vntess prevtottslg sold by private contracts* 

' A bidder at an auction may retract his bidding any time 
before the hammer is down, unless this is precluded by the con* 
ditions of sale. 
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II. APPRAISERS. 

By 13 & 14 V. c. 97, every person, except a licensed auc* 
tioneer, who for hire exercises the occupation of an appraiser to 
value property, repairs, and labour, must take out an annual 
forty-shilling licence. Acting without such licence, penalty £50. 

Appraisers omitting to write and set down in figures every 
valuation made by them, with the full amount on paper duly 
stamped, and within fourteen days deliver the same to their 
employers, to forfeit £50. JSo person to receive or pay for an 
appraisement, unless the same is written on duly stamped paper^ 
on pain of £20. Although the appraisement fills several sheets^ 
a stamp is only requisite for that which contains the aggregate 
amount. 

According to an old law, appraisers valuing goods too high, 
are obliged to take them at their own valuation, 11 Edw. 1, st. 
Acton Bu7'nel. 


CHAPTER XXIII. 

Master and Servant. 

There are four sorts of servants recognised by the laws of 
England : first, operatives or skilled labourers, the special shi- 
tutes relating to which have been mostly abolished ; secondly 
menials, or such as live within the household of the master; 
thirdly, labourers, chiefly those employed in agriculture, who 
are hired by the day, the week, the year, or other term ; fourtidy, 
apprentices, whose service is regulated by deed of indenture. 

If the hiring of a servant be general without any particular 
time mentioned, the law construes the hiring to.be for a year; 
and in that case, a quarter’s warning must be respectively given 
prior to the expiration of the term. But this refers chiefly to 
servants in husbandry, under 6 Eliz. cap. 4 ;,for if no special 
contract be made, a domestic or menial servant is entitled only 
to a month’s warning, or a month’s wages in lieu of it, Robinson 
V. Hindman. 

If a female servant marry, she must nevertheless serve out 
her term, if insisted on, and her husband cannot take her out 
of her master’s service. 

A servant may be discharged, without notice, for incontinence 
01 * moral turpitude. So, also, if a servant be taken into custody 
for any offence, and legally detained from his master’s service, 
the master is authorized in discharging him, on payment of 
such wages only as arc actually due; but if the oflTence with 
which the servant is charged was committed before the time of 
hiring, an order from a justice is deemed necessary to warrant 
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his discharge. Ally gross misoonduQt or dereliction of duty, as 
sleeping from homo all night without leave, or wilfully absent- 
ing himself when he knew he would be wanted, authorizes the 
dismissal of a servant without warning. 

If a servant, hired for a year, happen, within the time, to fall 
sick, or be hurt, or disabled,' in the service of his master, the 
master cannot put him away, or abate any part of his wages for 
Uiat time. 

Liven'ieft, or other clothes supplied to the servant at the mas- 
ter’s expense, continue the property of the master, and, although 
worn by the servant, cannot be taken away, or otherwise dis- 
posed of, without the consent of the master. 

A master may support his servant in an action at law against 
a stranger, or may bring an action against another for beating 
or maiming him, assigning as a ground for the action a loss of 
service: or he may even justify an assault in his defence; as 
may a servant in defence of his master. So, also, a master may 
maintain an action against any person for seducing or enticing 
his servant away, as well as against the servant for unjustifiably 
quitting his service ; and it is said, that where without entice- 
ment a servant quits his service without just cause, an action 
will lie against any person retaining him with a knowledge of 
the manner in which he left his master. 

n. REPRESENTATIONS OP CHARACTER. 

A master is not bound to give a servant a character, 3 Esp. 
201 ; but if he do give a character, he must take care to give a 
true one ; though, if the character be given without malice, and 
to the best of his knowledge, no action lies. 

If any person falsely personate any master or mistress in 
order to give a servant a character ; or if any master or mistress 
knowingly give in writing a false character of a servant, or ac- 
count of hi^ former service ; dr if any servant bring a false 
character, or alter«a certificate of character, the offender forfeits, 
upon conviction, £20, withlO^. costs, 32 G. 3, c. 56. 

By the 9 Geo. 4, c. 14, no one is liable for any representatiou 
of the character, conduct, credit, or ability of another, in order 
tliat the latter may obtain credit, money, or goods, unless such 
representation be made in vyriting signed by the party to be 
charged therewith. 

111. LIABILITIES OF MASTERS AND SERVANTS. 

In general, masters are liable for the acts of their servants, 
done in course of business, by their command, expressed or im- 
plied. 

If a servant commit a trespass by the command of his 
master; the master is guilty of it, though the servant is not 
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exonerated ; for he is only to obey his master’s lawful commands. 
If an innkeeper’s servant rob his guests, the master is bound to 
make restitution. So, if I pay money to a banker’s servant, the 
banker is answerable for it ; but, if I pay money to a clergyihaii 
or physician’s servant, whose usual business is not to receive 
money for his master, and he embezzle it, I must pay it over 
again. If a steward le«ase a farm, without the owner’s know- 
ledge, the owner must stand to the bargain; for this is the 
steward’s usual business. 

A wife, a friend, or relation, that usually transacts business 
for a man, are, so far, his servants : and the principal must 
answer for their conduct. 

Again, if I deal, usually, wdth a tradesman, by myself, of 
constantly pay him ready money, I am not answerable for what 
my servant buys on trust ; for here is no implied order to trust 
my servant ; but if I usually send him upon trust, or some- 
times upon trust and sometimes with ready money, I am answer- 
able for all he takes up ; for the tradesman cannot possibly dis- 
tinguish when he conies by my order, and when he comes upon 
his own authority. 

Lastly, a master is answerable for the neglUjonce of his ser- 
vant, If a smith’s servant lame a horse while he is shoeing him, 
or if the waiter at a tavern sell a man bad wine, whereby his 
hcaltli is injured, an action lies against the master, not against 
the servant. A master is chargeable if any of his family lay or 
cast anything into the street or highway, to the injury of an 
individual,* or to the common nuisance of the i>ublic : for the 
master lias the superintendence and charge of liis house- 
liold. But when the act of the servant is vnlfiil, the master 
is not rcsponbible, nnlcbs the act is done by bis command or 
assent. 

Ser\"ants arc bound to discharge their duty with care, dili- 
gence, and fidelity, and arc answerable for gross carelessness or 
wilful neglect ; but they are not answerable for any loss or 
injury which may unavoidably liappen in tlie course of their 
avocations. So that the practice of some masters and mis- 
tresses, of deducting from servants’ wages the value of articles 
accidentally lost, broken, or injured, is illegal, and cannot be 
defended, unless it was expressly stipulated at the hiring the 
servant should be liable to make good such damages. 

If a servant, through negligence, set fire to a dwelKng-house, 
he is subject by the 14 G. 3, c. 78, to a fine of £100; or, in 
default of payment, may be committed to the house of correc- 
tion, to hard labour, for eighteen months. 
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CHAPTER XXIV. 

Working/ Clas8e$. 

In' the last^ chapter was exhibited the general ciyil relations 
established by the laws between masters and servants ; in this 
will be broeght together the statutory provisions made for regu- 
lating mills and factories^ and the employment of artiheers, 
labourers, and apprentices ; for the arbitration of disputes be- 
tween masters and workmen ; for fixing the coin or commodity 
in which wages shall be lawfully paid; for the establishment of 
free libraries, baths, and washhouses, the protection of appren- 
tices, and the regulation of lodging-houses ; and also the laws 
made for protecting and encouraging those saving, friendly, 
and provident institutions, especially intended for the beneht 
of the Wprkiiig Classes. These different subjects will be com- 
prised under the following heads ; — 

1. Friendly ScK'idien. 

2. Itidu8fri(il and Provident Societies. 

3. Free Libraries and Miibeunis, 

4. Saving Panics, 

5. Loan Societies, 

6. Benefit Building Societies. 

7. Cottibi nation Laws. 

8. Seduttion of Arlificers and ExporUxtion qf Madfvmry. 

9. Arbitration of Disputes, 

10. Mills aend Factories. 

11. Alines and CollieHes, 

12. Paymmt of Wages in Ooods> 

13. A rtificers and Labourers. 

. 14. Servants and A pirr entices, 

15. Public Baths and W as1du}us€s, 

10. Labourei^s Dwellings. 

17. Lodging-houses for the Labouring Classes, 

18. ^Common Lodging-houses. ^ 

I. FBIENDLT SOClfiTIES. 

These institutions havO long existed in this country ; but, in 
1703, the salutary objects they sought to attain weire so apparent^ 

Md tho jiumbor of persona izitci*ested therein po great^ that . it 
^as thought expedient to render them an object of legislative 
protection and regulation. During late sessions of parliament 
the laws relative to societi^ of mutual assurance have undergone 
very elaborate in<|||^irics, and such alterations were sought to be 
introduced as seemed likely to avert the failure that had unhap- 
pily befallen some Institutions, owing to the mistaken principles 
opk which they had been conducted. 
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In 1855, .all j^he acts isolating to tlicsc societies,, from 
83 G. 3, c. 54, to the 18 V. c. 101, were wholly repealed, so far 
as they relate to friendly societies, and their provisions consoli* 
dated and amended hf the 18 & 19 V. c. 63. But by ss. 2-4, 
societies under former acts are to continue, their rules to remain 
in force, their enrolments to be sent to the registrar, and all 
their contracts, bonds, &c., to continue in force. Such sub* 
sisting societies ^ shall not hereafter eifect insurances to any 
person of any sum exceeding £200, or any annuity e^iiceeding 
£30 per annum, are to enjoy the privileges conferred by this 
act on societies established under its provisions. Three re- 
gistrars arc appointed, one for England and one for Ireland, 
both to be barristers, and one advocate for Scotland, all to be 
of not less than seven years* standing ; the salary for the preseht 
registrar for England not to he less than £1000, the other two 
not exceeding £800 per annum, besides the expenses of their 
office. Any number of persons are empowered under this act 
to establish a friendly society, by subscriptions or donations ; 
1. For insuring a sum of money to be paid on the birth of a 
member’s child, or ou the death of a member, or for the funeral 
expenses of the wife or child of a member ; 2. For the relief of 
the members, their husbands, wives, children, brothers or 
sisters, nephews or nieces, in old age, sickness, or widowhood, 
or the cmlowmcnt of members or nominees of members at any 
age; 3. For any purj) 08 C which shall be authorized by one of 
her majesty’s principal secretaries of state, or in Scotland by 
the lord advocate, as a purpose to wdiich tlie powers and facilities 
of this act ought to be extended. But no member to contract 
for an annuity exceeding £30 per annum, or a sum payable on 
death, or on any other contingency, exceeding £200, ss. 4-9. . 

No money is to he paid on the death of a child without a 
copy of the entry of the registrar of deaths, the amount not to 
exceed, whether from one society or more, £6 for a child under 
five years of age, or of £10 for a child between five and tqn 
years of age ; the registrar of deaths to be paid a shilling for 
the copy«of the entry, and Hot to furnish more than one without 
an order from a justice of the peace. Benevolent societies, if 
their rules are transmitted to the registrar and found not to be 
inconsistent with this act, are to receive a certificate, and* be 
entitled to its privileges, ss. 10, 11. 

Societies may be dissolved by the votes of five-sixths in 
value of the then existing members called together at a special 
meeting, every member to be entitled to one vote, and an 
additional vote for every five years that * he may have been a 
member; or two or more societies may unite, or one society 
may transfer its engagements to another on such terms as may 
be agreed upon by the m^jor part of the trustees or the 
miyority of members at a general meeting convened for the 
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purpose. Minors may be elected members of the society, but 
not to hold office during their minority. Trustees, if em- 
powered by a majority of the members, may purchase, build, or 
hire any buildings, with lands not exceeding one acre, for the 
purpose of holding tlic meetings of the society; or with the 
like consent may sell, let, or exchange, or mortgage the same ; 
but the money is to be raised according to the rules of such 
society on such behalf invested. Trustees are to be appointed 
by a majority of members present at a meeting of the society, 
and the property of the society vested in them ; they are 
authorized to maintain actions in any court of law or equity 
brought by or against them ; but not to be liable for any de- 
ficiency of the funds of the society', but only for the money’s 
actually received by them on account of the society. If any 
oilicer die, become banknqit, or insolvent, having in his hands 
by virtue of his oliicc, moneys, or other property of the society, 
his executors, assignees, trustees, or the sheriff, shall, upon a 
-written demand from tlie trustees, deliver up the same : and 
frauds are punishable by fine or imprisonment, ss. 11-21. 

Before any friendly society is established under this act, the 
rules and regulations in a <lefined form are to be settled, such 
rules providing that .all moneys received or paid for the various 
objects of the institution shall be entered into and kept in a 
separate account ; and co]>ic.s of the rules are to be sent to the 
registrar, and his certificate obtained, for which certificate no 
fee is to be payable, but a certificate of an actuary of five years' 
standing in some life oflice must be sent with the copies in 
cases of tables of annuities being included. The rules may be 
altered, amended, or rescinded, subsequent to registration, but 
copies of them must be scut to the registrar, and his certificate 
obtained ; aii<l whenever the place of meeting is changed, 
notice must be given to the registrar. The giving of false copies 
of the rules and regulations of a society, or of any alterations 
that may have been made, is punishable as a misdemeanor. 
Copies of the rules and regulations signed by the registrar, are to 
be received as evidence in all courts without further proof, s. 29. 

Any sum not cxcoodiug £50 may bo paid to the roper repre- 
sentative on the death of any member without taking out 
letters of administration in England or Ireland, and without 
confirmation in Scotland ; the trustees arc indemnified, if, 
after having paid the sum due to the person appearing as the 
proper representative, any other claim should be made, but tho 
action may lie against the persons so receiving the money. 
The funds of the society are to be invested, according to the 
decision of a majority, in savings’ banks, the public funds, or 
with the commissioners of the national debt, or in such other 
securities as the majority shall direct, not being purchases of 
houses or land (save for the purpose of holding their meetings)^ 
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nor shares in joint stock companies, nor on personal security, 
except to members of a certain standing, to the amount of not 
more than half the amount of his life assurance. On the death 
of a trustee, or the cessation of his office from any cause, the 
stock standing in his name may be transferred to a new trustee 
on the direction of the registrar. No copy of rules, letter of 
attorney, receipt, or other document, to be liable to stamp-duty 
in any society not insuring to an amount of more than £200 
on the death of a member, or of annuities not exceeding £30 
per annum, ss. 30-37, 

Members cannot belong to more than one such society, so as 
to receive more than the above sums ; a declaration is required 
on entering that they have not done so, and any fraudulent 
declaration is punishable as a misdemeanor. Disputes arc to 
be settled according to the rules of the society, :in<l to be with- 
out appeal ; but in cases of societies already established, whoso 
rules refer the settlement of disputes to justices of the peace, 
they arc to be referred to and decided l>y tlic county courts ; 
and where tJic rules do not prescribe a mode of settling dis- 
putes, or wborc arbitrators do not agree, they also are to bo 
decided by the county courts in Eiiglaml, in Scotland by the 
sheriff, and in Ireland by the assistant barrister, within their 
respective districts. In the case of societies whose rules are 
not certitiod, the disputes between the society and its own 
members are to be settled in the same manner as in those of 
certified societies. An annual return is to be made in the first 
three months of each year of the funds *and effects of the 
society during the preceding twelve months, or a copy of tlio 
annual report to be sent to the registrar, and every five years a 
return of the rate of sickness and mortality within that period; 
the registrar laying before parliament a rej>ort of his proceed- 
ings, and of the principal matters connected witli friendly 
societies annually, ss. 38-46. 

Where the rules of any society already established have pro- 
vided that any member shall be deprived of any benefit by 
reason of his enrolment or service in the militia, the trustees 
are to require an extra contribution from such member not 

exceeding one-tenth of the usual rate, while he is serving out 
of the United Kingdom, or they may suspend his claim to any 
benefits, while so serving, together with all claims for contri- 
bution, until his return, when he is to be replaced on the same 
footing as before. This act extends to the United Kingdom, 
and applies to all societies constituted under the Industrial and 
Provident Societies Act of 1862. 

II. INDUSTRIAL AND PROVIDENT SOCIETIES. 

In 1852 an act was passed, 16 & 16 V. c. 31, to legalize the for- 
mation of certain associations of working men, under the name 
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of Industrial and Provident Societies, and generally to entitle 
them to the immunities secured to friendly societies. Such 
societies may be instituted for carrying on any joint trade, or 
exercising in common any labour, trade, or handicraft, except 
the working of mines, minerals, or quarries, beyond the limits 
of the United Kingdom, or the business of banking within the 
United Kingdom or elsewhere. The act defines the rules of such 
societies. Interests of members not transferable, but payable on 
withdrawal. Awards of arbitrators may be enforced by county 
courts if sum in dispute be within their jurisdiction. Amount 
assured limited to £100, as in friendly societies; but the pro- 
visions of friendly societies, giving them priority over othervcre- 
ditors as to estate of officers, and exemption from stamp duty in 
certain cases, do not extend to the new societies. 

By 17 V. c. 25, certain changes are made in the legal pro- 
cedure of these societies. By a. 1, suits are to be carried on in 
the name of one of the officers of the society appointed for 
that purpose. Society to appoint two such officcra to sue and 
be sued, and their names and description to be rctumed to the 
registrar of friendly societies ; in default of society appointing 
officers, the trustees to appoint them. The time for the appoint- 
ment of these officers is extended by 19 A: 20 V. c. 40, till one 
month after the passing of act. The 17 V. c. 25, applies to all 
societies constituted under the act* of 1852. 

in. i;ilEE LIBKAKIES AND MUSEUMS. 

The 18 & 19 V. c. 70, repeals former act in respect of Public 
Libraries and Museums, but does not afieet anything done. 
The new act may be adopted by the inhabitants of any muni- 
cipal borough, if, by the last census, the population exceed 
5000, and two-thirds of the ratepayer consent. Kate levied 
for the purpose of carrying out the act not to exceed one penny 
in the pound. If any meeting convened for the purpose of 
considering the act determine against its adoption^ no other 
meeting to be called for a year- Act may be adopted in the 
city of London, if two-thirds of persons rated to the con- 
solidated rate assembled at a public meeting assent. 

IV. SAVING BANKS. 

These institutions are established under the authority of par- 
liament for the deposits of small sums of money, to accumulate 
by compound interest, and which the depositors may at any time 
withdraw from the bank, without charge or deduction beyond 
the necessary expenses attending their management. 

By 9 G. 4, c. 92, the laws relating to saving banks were con- 
solidated and amended ; and it is according to the provisions of 
this act that these useful societies are now established and regu- 
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lated. According to this act the roles for the formation of a 
society must be approved by the justices at the general quarter 
session and by the commissioners for the redu<5tion of the 
national debt. Such rules to be entered in a book^ to be open 
to the inspection of the depositors; and, by 7 & 8 V. c. 83, two 
written or printed copies sent to the barrister appointed to cer- 
tify them. The barrister to ascertain whether the rules be con- 
formable to law; and for giving a certificate of such conformity; 
or pointing out wliere they are repugnant, to receive from the 
society not more than a guinea for his fee ; the transcript, signed 
by two trustees, together with the certificate, is then to be sub- 
mitted to the justices at quarter-sessions, who may reject such 
rules as they disapprove ; and the clerk of the peace, within ten 
days, shall give notice of such rejection to the two trustees.' 
Rules relating merely to the hours of attendance at the insti- 
tution need not be submitted to the barrister, 9 O. 4, c. 92, 
SB. 1-4. 

No bank to have the benefit of the act unless it be expressly 
provided in the rules, that no treasurer, trustee, or manager 
shall profit by any deposit beyond his acitial exjyemes ; but 
allowances may bo made for the salaries of other officers, and 
the charges of management. Trejisurer, and evein/ officer re- 
ceiving a salary, is to give security for the faithful discharge of 
his trust, ss. 6, 7. 

Persons entrusted with the money, hooh% 'papers, property, or 
effects of the society, to surrender them on the order of not 
less than two trustees and three managers, or of a general meet- 
ing of trustees or managers, s. 10. 

Deposits for the benefit of any pci'son, 'under the age of 
twenty- one years, may be received, and such depositor receive 
bis share and interest in the funds of the institution. 

When deposits are made by married women, without notice 
that they are married, or when women marry after having 
made deposits, the trustees may pay money in resjr^ect of such 
deposits, to such women, unless the husbands give notice of the 
marriage to the trustees, and require paionent to be made to 
them. 

No person to pay money into a saving bank, by ticket, num- 
ber, or otherwise, without disclosing his name, business, and 
residence, to be entered in the books of the institution. But 
trustees may subscribe on behalf of others, s. 33. 

Subscribers to one saving bank not to subscribe into any 
other, nor to open a new account in the bank ; a declaration to 
this efiect to be made at the time of making the first subscrip- 
tion ; and persons violating this regulation to forfeit their de- 
posits, * 

Trustees not to receive from any one present or future depo- 
sitor more than £30 in any one year, nor more than £150 in the 
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whole; and when the principal and interest of a depositor 
amount to £200, the vnlereat to tease* 

The whole deposit may at any time be transferred from one 
saving bank to another, the depositor receiving a certificate 
from the trustees, s. 89. 

Depositors dying, leaving any sum exceeding ffty pounds^ 
the same not to be paid until after administration; the. person 
claiming to administer to produce certificate of amount in the 
bank ; and no duty to be paid on probate or legacy, where the 
property of a depositor does not exceed £50. 

When disputes arise they may be referred to two arbitrators, 
and in case of their not agreeing, be settled hy the barrister ap- 
pointed by the national debt commissioners, whose award will 
also determine by which party his fee of a guinea shall he paid. 

Trustees annually to make up, to 20th November, an ac- 
count of their funds and expenses, and a duplicate of such ac- 
count to be aflSxed in a conspicuous part of the institution, for 
the information of deiiositors ; every dejibsitor to be entitled 
to receive a printed copy of the annual statement^ on payment 
of one penny. 

Interest payable to depositors to be computed to 20th May and 
20th November, half-yearly or yearly. 

The 7 & 8 V. c, 83, reduced the interest of all moneys im 
vested by trustees of saving banks in the national funds to the 
rate of iS 5s. per cent., and declared that the maximum of 
interest allowed to depositors should not exceed £3 0.-?. 10c?, 
per cent. 

The acts extend to England and Ireland, but as respects Ire- 
land, the 11 & 12 Y. c. 133, gives power to trusteearand 
managers, to limit their responsibility by a notice in writing to 
a specific amount, not less than £100, and to be then no longer 
liable for any deficiency beyond the amount specified, except for 
money actually received and not paid over or accounted for. 
This provision to be enrolled as one of the rules, and the names 
and residences of the managers, together with the trustees, are 
to be affixed in every office where deposits arc received, with the 
amount to which, individually or collectively, their responsibility 
is limited. Act continued by 15 & 16 V. c. 60. 

Purchase of Government Annnitie.H . — By 16 & 17 V. c. 45, 
the national debt commissioners may receive money from de- 
positors, &:c., for the purchase of annuities. They ma 3 " grant, 
to or for the benefit of any depositor in a savings bank, or 
other person whom the commissioners shall think entitled to 
be or to become a depositor in a saving bank, any immediate 
or deferred life annuities depending on single lives, or imme- 
diate annuitidls depending on joint lives with benefit of sur- 
vivorship, or on the joint continuance of two lives, to any 
amount not less than £4, nor more than £30 in the whole, to 
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or for the benefit of any one person, and to receive payment for 
such immediate life annuities in one sum, or for such deferred 
life annuities either in one sum or in annual sums, payable for 
fixed periods. Grants of annuities may be made to a husband 
and wife, though the one Or the other may already have an 
annuity to the full amount, and in the cases of females, infants, 
and idiots, or persons of unsound mind, to trustees on their 
behalf ; but no such annuities are to be granted to or for the 
benefit of any person under the age of ten years. The annuities 
granted under this act are not to be assignable, except in cases 
of bankruptcy or insolvency. Tersons who have contracted for 
a deferred annuity, wdio may be unable to keep up their pay- 
ments, may have an annuity granted, eithef immedkite or 
deferred, at their own option, equivalent to the amount of the 
money paid. 


V, LOAN SOCIETIES. 

These were established under 5 <fe d AV’'. 4, e. 23, hut that act 
has been repealed and amended by 3 & 4 V. c. 110. l*ei*sons 
desirous of forming loan societies, or who have formed them for 
creating a fund for making loans to the industrious classes, and 
taking repayment by instalments witli interest, must cause the 
rules framed for their management to he certified and deposited. 
Three transcripts of rules to be made, written, or printed, signed 
by three members, and countersigned by clerk or secretary, to 
be submitted to the barrister appointecl to certify the rules of 
saving banks ; the barrister to certify the legality of the rules 
for a fee of one guinea ; and one transcript to he kept by the 
barrister, another returned to the soeiet}^ and the third sent to 
the clerk of the peace, to be confirmed by the court of quarter- 
sessions. No confirmed rules to he altered, except at a gener^ 
meeting of the members of the society. Kules to be entered in 
a book kept by the officer of the society. Property of society to 
be invested in one or more trustees. Debentures may be issued 
for the sums deposited without liability to stamp duty. Trustees 
signing debentures not personally liable, unless specially under- 
taken. Sums under £50 deposited in any loan fund arc payable 
by the society within three calendar months, without probate, to 
the representative of any deceased debenture holder ; treasurer 
to give security. Society not to lend to any person at the same 
time a greater loan than £15, and no second loan to be made 
till the first loan has been repaid. No note or security liable to 
stamp. Securities not transferable by endorsement or other- 
wise. Loans recoverable by clerk or treasurer in County Courts. 
On giving form of application. Is. 6cf. demandable for inquiry 
into the character and solvency of the applicant, and his pro- 
posed sureties.* Discount at the rate of 12 per cent, per annum 
may be deducted on all advances ; and the principal sum be re* 
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paid conformably to the rules of the society. Clerks, &c., over- 
charging, liable to penalties of usury. Instalments not to be 
paid in advance, nor loans to be balloted for. Act continued 
by 16 & 17 V. c. 109, to October, 1856, and to the end of the 
next session of parliament. 

VI. BENEFIT BCXLniXG SOCIETIES. 

For the encouragement and regulation of these it is provided, 
by 6 & 7 W. 4, c. 32, that persons in Britain or Ireland may 
form themselves into such societies, for the purpose of raising, 
by monthly or other subscription, shares not exceeding £150 
each ; such subscription not to exceed 20#. per month for each 
share ; and each member to receive the amount of his share 
out of the funds of the society for the erection or purchase of a 
dwelling-house, or other real or leaschohl estate, to be secured 
by mortgage to the society, until the whole amount of his share 
has been repaid to the society with interest, and all fines or 
other payments incurred in respect thereof. Societies to frame 
rules and impose fines. No member to receive interest on 
his share until the whole of his share has been realised, except 
on his withdrawal according to the rules of the society. Provi- 
sions of the friendly societies acts, so far as applicable, extended 
to the building societies ; but not entitled to the benefits of the 
statute unless their rules arc certified and deposited as directed 
by those acts. Transfer of shares and rules exempt from stamp 
duty. 

Under the provisions of the act the society is not precluded 
from making loans on mortgage to its own members, and the 
trustees may maintain an action of covenant against a member 
the amount of his subscriptions and fines, although its rules 
provide for referring disputes between the trustees, officers, and 
other members ; but it seems the intention of the Legislature 
was to prevent any member from acquiring a larger interest in 
the funds than £150 in respect of their shares in the society. 
Jer, Diijftsiy 1848, 43, 1. 

VIT. COMBINxVTION LAWS. 

It has been the spirit of recent legislation to consider labour 
as a commodity, the price of which is best determined by firee 
competition between the workman and his employer. As a 
consequence, the laws which empower justices to fix a rate of 
wages, and punish workmen for combining to raise wages and 
determine the hours of labour, have been abolished. By 6 Gt. 4, 
c. 129, all the statutes commencing with the 33 E. 1, down to the 
6 G. 4, are repealed so far as they refer to cowhinaiiiym for regu- 
lating labour ; but, for the protection of workmen, it is provided. 
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that if any person, by violence, threats, molesting, or obstruction, 
endeavour to force any workman to leave his employer, or to pre- 
vent him from being employed : or to induce him to belong to 
any club, or to contribute to any fund, or to alter the mode of 
carrying on atiy manufacture, or to limit the number of appren- 
tices : evciy person so offending, or aiding or assisting therein, 
shall be imprisoned with or without hard labour, for any time 
not exceeding three calendar months. 

Workmen are not punishable for meeting to consult and de- 
termine the rate of wages, or the hours of labour, or for entering 
into agreements, verbal or written, among themselves, to fix the 
irate of wages, or the hours they shall work. The same protec- 
tion is extended to emplo^’crs who meet for similar objects. 

Offenders may be called upon, equally with others, to giro 
evidence in behalf of any prosecution under this act, and are 
indemnified against subsequent informations against them- 
selves. 

Witnesses summoned to appear, refusing to attend, may be 
apprehended by warrant, and imprisoned for three calendar 
mouths, or till they submit to be examined and give evidence. 

No justice, being also a master in the particular trade or 
manufacture in or concerning which any offence is charged to 
have been committed, can act as justice under the act. 

Of unlawful Oaths and Societies, we shall speak liereafter. 

VIll. SEDUCTION OF ARTIFICERS. 

By several statutes, severe penalties, with imprisonment, were 
inflicted on persons who sedncf^d artiliccrs engaged in the cotton, 
linen, w'oollen, or other manufacture, to settle in foreign parts. 
These enactments were framed with a view to prevent the com- 
munications of our inventions and discoveries to other naticM. 
But the Legislature having discovered the futility or injuriffis 
tendency of such precautions, the statutes are repealed by 5 G. 4, 
c. 97, so far as they refer to the seduction and emigration of 
artizans. 

By 21 G. 3, c. 37, if any person put on board any ship, not 
bound to any place in Britain or Ireland, or shall have in his 
custody, with intent to export, any engine, tool, or implement, 
used in the cotton, woollen, linen, or silk Tiianvfacture, he forfeits 
the sum of £200, with imprisonment for twelve calendar months, 
and till the forfeiture be paid. And every captain and custom- 
house officer who shall knowingly receive the same, or take an 
entiy of it, forfeits £200. But such penalties are not likely to 
be incurred, since a discretionary power has been vested in the 
Board of Trade, upon whose report to the Treasa^ an export 
licence may be obtained on the payment of two guineas. 
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IX. AKBITRATlOJSr OF DISPUTES. 

The 5 0. 4, c. 96, repeals former statutes for the arbitration of 
disputes between master and workman, and substitutes new 
retaliations for settling all disputes which may arise respecting 
wages, the hours of labour, the finishing of work, the finding of 
implements, and the compensation to be given for any now or 
altered manufacture. But nothing in this act empowers the 
justices to establish a rate of tm/jes, or price of labour, unless 
with the mutual consent of master and workmen. 

When differences arise on any of the above subjects, the par- 
ties may mutually agree to submit their case to the determina- 
tion of a magistrate. If they cannot, agree to such a reference, 
the justice is empowered, on complaint of one of the parties, to 
nominate not less than four, nor more than six persons, half 
master manufacturers, agents, or foremen, and half workmen ; 
out of the number so nominated, the master chooses one arbi- 
trator, and the workman chooses another, who have full power 
to hear and finally determine the question in dispute. 

If one of the arbitrators refuse to act, the justice may appoint 
another, the expense being defrayed by tlie party whose referee 
refused to act ; in case the second arbitrator chosen shall not 
attend at the time and jilacc appointed, the other arbitrator 
may proceed by Imiiself and determine the dispute, the award 
of such solo arbitrator being conclusive. ^ 

Arbitrators may examine, upon oath, the parties and wit- 
nesses ; but their determination must be made within two days 
after their nomination. 

Justices may commit persons to prison who refuse to attend 
and give evidence on summons by the arbitrators. 

gjLn case the arbitrators cannot agree, the justice is appointed 
•umpire, who is not to exceed two days in making his decision 
from the expiration of the time allowed to the arbitrators to 
make and sign their award. 

No justice being a master manufacturer can preside. 

Any other mode to which the parties ma'if agree, for the set- 
tlement of their ditferences, is equally binding, and the same 
process of enforcing the award by distress, sale, and imprison- 
ment, is allowed. 

Either master or workman may appoint in writing any person 
to act for him. 

When an}’’ married woman, or infant under twenty-one years 
of age, has cause of complaint, in any of the cases provided for 
by this act, the proceedings may be carried on by the husband, 
or by the parents or kindred of the child. 

Worh not objected to within twenty-fours after delivery can- 
not afterwards be complained of. 

Complaint by any workman of had uncderiala must be made 
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within three weeks after receiving thcm^ and all other com- 
plaints must be made within six days after the cause of such 
complaints shall have arisen. 

Money directed to be paid by any award, not paid within two 
days, the same may be levied by distress, and in case no suffi- 
cient distress can be had, the party may be imprisoned for any 
time not exceeding three months. 

When the levying of a distress may be attended with ruinous 
consequences to a family, the justices have the option of com- 
mitting the party to prison in lieu of such distress. 

Table of feeSy to be levied under the act, to be hung up in 
every place where general, quarter, or other sessions of the peace 
are held. 


X. MILLS AND FACTORIES. 

Several acts have been passed for the appointment of in- 
spectors, for the 'prem'i'vation of the health, and for regulating 
the education and hours of work of children employed in mills 
and factories. The most general of these acts is the 7 & 8 V. 
c. 15. 

Jly the 3 & 4 W. 4, c. 103, persons under eighteen years of ago 
are not allowed to work at niffht, that is, between half-past eight 
in the evening and half-past five in the morning : but not to 
extend to apprentices or others employed in certain processes, 
nor to children above thirteen employed in packing, nor to lace 
manufactories. Children whose hours of labour are limited to 
forty-eight weekly, required to attend a fichool chosen either by 
parents or inspector, and one i:>cnny in every shilling to be de- 
ducted from the child’s earnings for the expense thereof. Un- 
lawful to employ children, unless they produce weekly to the 
factory master the schoolmaster’s ticket of attendance. 
spcctors may frame regulations for the enforcement of the sict. 
Interior walls of mills and ceilings of rooms to be lime- washed 
every year. 

By 7 & 8 Y. c. 15, every inspector shall have power to enter 
every part of any factory at any time, by day or by night, when 
any person shall be employed therein, and to enter by day any 
place which be shall have reason to believe to be a factory, and 
to enter any school in which children employed in factories are 
educated, and at all times to take with him into any factory 
the certifying surgeon of the district, and any constable or other 
peace-officer whom he may need to assist him, and shall have 
pow'er to examine, either alone or in the presence of any other 
person as he shall think fit, every person whom he shall find in 
a factory or in such a school, or whom he shall have reason to 
believe to be or to have been employed in a factory within two 
months next preceding the time when he shall require him to 
be examined touching any matter within the provisions of this 
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act, and the inspector may require such person to make a decla- 
ration of the truth of the matters respecting which he shall 
have been examined. Inspector also to have power to examine 
the registers, certificates, notices, and other documents kept in 
pursuance of this act ; and every person who shall refuse to be 
examined, or refuse to sign his name or affix his mark to a de- 
claration of the truth of the matters respecting which he shall 
have been examined, or who shall in any manner attempt to con- 
ceal or otherwise prevent any child or other person from appear- 
ing before or being examined by an inspector, or who shall pre- 
vent or knowingly delay the admission of an inspector to any 
part of a factory or school, or shall prevent an inspector from 
pursuing his examinations, shall be deemed guilty of wilfully 
obstructing the inspector in the execution of the i30wcrs in- 
trusted to him. 

All persons on beginning to occupy a factor^' arc required to 
send, within one month, a w’ritten notice to the Office of the 
Factory Inspectors, liondon, stating the name of the factory, 
the place, the post-office, the nature of the work, and amount 
of the moving power, and the name of the firm. 

The inspectors are empowered to fix the surgeon’s fees, and 
appoint the times of his visits, but so that the fee shall not ex- 
ceed 1^. for each person where he examines more than one, with 
6d. for each lialf mile over one mile from his residence ,• but the 
foes in no case to exceed 58. for a visit, unless more than ten 
persons are examined, then 6f/. each ; where the residence of 
the surgeon is within one mile, the fee not to exceed 2/?, 6d., ex- 
cept to examine more than five, then 6d, each ; and not more 
than 6d. is to be taken for a certificate signed elsewhere than at 
the factory ; the occupier of the factory to pay the fees, deduct- 
ing the same from the wages of the person certified, but hot 
CTceeding in any one case the sum of 3d. ; where an agreement 
has been made betw’^een an occupier and a certifying surgeon, 
such agreement .to be instead of fees. 

By 8. 18 it is required that where the interiors of factories 
are painted in oil, such paint shall be washed with hot water 
and soap at least once within every fourteen months ; and if not 
painted in oil, then to be lime-washed every fourteen months. 

No child or young person to be employed in the wet-spinning 
of flax, hemp, &c., unless means be employed for protecting 
them from being wetted, and where hot water is used, for pre- 
venting the escape of steam upon the wrorkers. 

The term '' child ” is explained to mean a person under the 
age of thirteen; and the term young person” to mean a 
person of thirteen, and under the age of eighteen. The term 

factory ** is explained to mean any building or premises within 
the curtilage, in which steam, water, or an}' other mechanical 
power is used to work maohiner}’' employed in any process inci- 
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dent^to the manufacture of cotton wool, hair, silk, flax, hemp, 
jute, or tow, either separately or mixed t<^ethez', or mixed with 
any other material, or any fabric made thereof. 

Mill gearing is not to be cleaned while in motion ; machineiy 
and wheel-races to be securely guarded and fenced, and in aU 
cases of bodily injury the factory occupier or his agent shall 
give notice to the certifying surgeon, who is to send a copy 
of the same by post to the sub-inspector ; the surgeon is then to 
examine into the nature and cause of such injury, and report 
the same, together with any other information relative to the 
accident, within twenty-four hours, to the inspector of the dis- 
trict ; for this investigation the surgeon is to receive a fee of 
not more than 10^. nor less than 3^., as the inspector may 
direct. 

In the observance of time, the inspector is to approve in 
writing of some public clock, or clock exposed to public view, 
as the one by which the hours of work and attendance are to be 
regulated. 

Children of eight years of age, hut not under, who liave ob- 
tained a surgeon's certificate, may he employed in factories ; no 
child to be employed more than hoin's and a half or seven 
hours in any one dmjy and no child employed in the forenoon, 
shall work after one o’clock in the same or any other factory, 
nor for the recovery of lost time, save where children, work only 
on alternate days, or as afterwards provided for in silk factories. 
In factories where the daily labour of young i>ersons is restricted 
to ten hours, children may also be employed for ten hours for 
alternate days; provided the person having the benefit of such 
child's 'wages shall cause such child to attend some school for at 
least five hours on each week-day preceding such day of employ- 
ment : no child to be thus employed without a school certificate 
as directed in the schedule. 

Ss. 33 & 34 provide for the recovery of time lost by the stop- 
page of the machinery or other accident, which is not to exceed 
one hour in each day, except Saturday ; children and young 
persons may be employed at night for not more than five hours 
to recover time lost by drought or flood ; but in every ctise pre- 
vious notice must be given to the iiLspector, and a notice in a 
form directed to be fixed at the entrance of the factory. 
child or young person to be employed for any purpose whatever 
after half-past four on Saturday afternoon. 

No child or young person shall be employed more than five 
hours within an interval of at least thirty minutes for meal- 
time, nor of less than one hour either at one time or at dif- 
ferent times before three o’clock; all young persons to have 
their meal-times at the same period, and not to .be allowed to 
remain in any room where manufacturing processes are carried 
on. S. 37 directs that at least eight half-holidays shidl be given 
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yearly in every factory^ of which four arc to be between March 
15 and Oct. 1, previous notice *therqpf to be fixed at the en- 
trance the fiictpry, m addition to Good Friday, Christmas- 
Day, and the day of tbo Sacramental Fast in every Scottish 
parish. 

The 16 & 17 V. e. 102, makes further provisions by enacting 
that no child (that is, person under thirteen) shall be employed 
in any factory before six o'clock in the morning, or after six 
o’clock in the evening of any day, and no child shall be em- 
ployed for any purpose on any Saturday after two o’clock in the 
aftei|ioon. But children on any day hut Saturday, from Sep- 
twnber 30 to April 1, may for one month be employed between 
eeveli isi the morning and seven in the evening ; notice being 
" given tp the inspector of such employment, and hung up in the 
factory. Children not to be employed in recovering lost time 
after seven in the evening. 

Penalties. — Any person conviclcd of having employed a child 
or young person without having obtained a certificate from a 
schoolmaster, shall for every olfeucc incur a penalty of not less 
than 20/?. nor more tlian 4.3, unless the offence be committed at 
Toiight, then the penalty to bo not less than 40/#. nor more than £5. 
Parent or person having a direct benefit from the child’s or 
3 ^oung person’s labour, iioglocting to cause their attendance at 
school as directed, to incur a penalty of not less than 6s, nor 
more than 205. for each offence, unless it should bo proved that 
such offence ^^as committed without their cognizance or con- 
nivance. The penalty for not washing or lime-washing the walls 
as directed, to be not less than C3 nor more than £10, and £2 
additional for every montli for neglect after conviction. For 
not fencing machinery, a ijcnalty not less than £5 nox' more 
than £20. Suffering injury from the occupier not having the 
machinery properly fenced, or any driving-strap or band of 
which notice has been given by the inspector, to incur a penalty 
of not less than £10 nor more than £100, the whole or any part 
of such penalty to be applied for benefit of the injured 
person, as the Secretary of State shall determine ; Init the 
penalty not to be incurred if the complaifit of the inspector as 
to the danger had been previously heard and dismissed. The 
penalty for obstructing inspectors or sub-inspectors in the execu- 
tion of their duties not less than £3 nor more than £l 0, except 
the obstruction be made to an examination of the factory at 
night, then to be not less than £20 nor more than £50. Every 
person convicted of giving or making use of false or counter- 
feited certificates, knowing them to he untrue, or wilfully con- 
niving at making any false or counterfeited certificates, or 
^ny false entry in any register or other paper or notice, and 
every person signing a false declaration on any proceedings, 
to be liable to a penalty of not less than £5 nor more than 
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or i^lprisonmtat for a term of Bi|^ move than, six months. 
Penalties fo^ other ofifencea td be liwlem th(ai £2 nor more 
than £5* ^ \ 

The powers of the insplsctors aha tha tegamtiena in respect 
the employment of children and women are, by d & & V. c. 29, 
extended to ccdico print-ivorks. ^ 

By 9 & 10 V. c. 40, it is enacted, that no ropery, roptwalh^ of 
ropework in which machinejiy moTed by steam, water, of other 
mechanical power is not used for dnA^ing or spinning the dbre^ 
of flax or hemp, but only for laying or twisting or other process 
of preparing or finishing the cordage, and which has no iillemal 
communication with premises forming part of a mill or liiptiAfy, 
except such as is necessary for the transmission of power, shftil 
be deemed a mill or factory within the meaning of the JP'actory 
Acts, and applicable to children, young^persons, or women in ^ 
ropoworks. 

Keduction or* Hours. — By 10 V. c. 29, the hours of labour in 
factories, of persons under eighteen years of age, are reduced 
from tvjelve (to which they were limited under 3 & 4 W. 4, c. 103) 
to eleven in any one day from July 1, 1847; and from May 1, 
1848, the hours of labour, of persons under eighteen, not to^ 
exceed ten in any one day, nor more than fifty-eight in any one 
week. These limitations as to hours of labour extended to all 
femalea above the age of eighteen years. 

By 13 & 14 V. c. 37, no young persons, and no young femede 
above eighteen, shall be employed in any factory before six 
o’clock in the morning, or after six o’clock in the evening of 
any day, except to recover lost time ; and no young person, or 
female above eighteen shall be employed in any factoi^ eitber 
to recover lost time, or any other purpose, on any Satutrday, 
after two o’clock in the afternoon. Meal times to be taken be« 
tween half-past seven in the morning and six in the evening:, in 
lieu of half-past seven. . Young persons, or any female above 
eighteen, not to be employed in recovering lost time after seven 
in the evening. Sections 5 & 6 refer to the recovery of lost 
time, and as to employment of young persons and females ffom 
seven in the morning to seven in the evening, from Sept. 30’ to 
April 1. Children above eleven years of age, employed in 
winding and throwing silk, may be employed as " young per- 
sons” under the act. Young persona and females above eighteen 
employed during meal hpurs, held to be embayed contrary to 
the act. 

The 7 & 8 V. c. 15 is amended by 19 & 20 V, c. 88, which 
explains that so far as it refers to mWrgearing, it shall apply 
only to those parts with which ehildVen and young persons and 
women are liable to come in contact, either in passing or in 
their ordinary occupation in the factory. Penalty^of £20, or 
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not less than £5, for omitting to fence off machineiy after notice 
from the inspector. 

XI. MIKXS AND OOLUEBIES. 

By 5 & 6 V. c. 99, the employment of females in any mine or 
colliery was prohibited after March Ist^ 1843. From the same 
^te no male under ten years of age was allowed to be employed 
in any mine or coUiery ; nor any one to be apprenticed under 
ten years of age, nor for linger than eight years, except in the 
cases of masons, joiners, engine-wrights, &c., who are occasion- 
ally employed u^erground. Every owner, body, or company 
employing persons contrary to the act liable to a penalty (ff not 
less than £5 nor more than £10 for each offence. Parents or 
guardians misrepresenting the age of children so employed 
may bo hned 40^., an<f' the employer’s fine may be remitted if 
incurred through such misrepresentation. These regulations, 
however, are not to apply to persons employed about any mine 
or collieiy if the employment is above ground. 

Where there are vertical or other sliafts, no steam or other 
engine is to bo trusted to the care of a person under the age of 
fifteen, under a penalty of not more than £50 nor less than £20. 
In the case of a windlass, or gin worked by a horse or other 
animal, the driver to be considered the person in charge. 

Proprietors of mines or collieries are forbidden to pay work- * 
men their wages at any tavern or public-house, or in any build- 
ings connected therewith. Wages so paid are to be recoverable 
as if not paid, and persons so paying are subjected to a penalty 
of not more than £10 nor less than £5 for .each ofience. Agent, 
servant, or contractor may be summoned and fined in lieu of 
the owner, if proved to have so acted without the knowledge of 
the owner. 

By 18 &; 14 V. c. 100, the Secretary of State is authorized to 
appoint in Britain one or more inspectors of coal mines to visit 
at reasonable hours, night or. day, so as not to obbtruct the 
working of the colliery, and inquire into the condition of the 
coUiery, its works, machinery, ventilation, and mode of light- 
ing, and all oUicr matters relating to the safety of the persons 
employed abovit the same. The act is amended by 18 & 19 Y. 
c.'108, and power given to the Secretary to remove infiq>ector; 
hut by B. 3 land-agent, manager, or agent of a mine is to 
act aa an inspector. The following general rules are to be 
observed in all cool mines ; — ^ 

1. An adequate amount of ventilation shall bo constantly 
produced at all collieries to dilate and render harmless noxious 
gases to such an ex^nt as that the working-places of Ihe pits 
apd levels of such collieries shall, under ordtnaiy circumstances, 
be ip a fit state for working. Eveiy shaft or pit which is oxA 
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of use, or used only as an air-pit, i&all be securely^ fenced. 
S. Every working and pumping pit or shaft shall be properly 
fenced when not at work. 4. Every working and pumping pit 
or shaft, where the natural strata under ordinary cireumstances 
are not safe, shall be securely cased or lined. 5. Every working 
pit or shaft shall be provided with some proper means of sig^ 
nailing from the bottom of the shaft to the surface, and from 
the surhtce to the bottom of the shaft. 6. A proper indicator 
to show the,position of the load in the pH or shaft, and also an 
adequate br^k, shall bo attached to every machine worked by 
steam or water power used for lowering or raising persona. 
7. Every steam boiler shall be’ provided with proper crteain 
gauge, water gauge, and safety valve. 

Special rules are likewise to be framed for every colliery, 
subject to the approval of the Sccretaiy of State ; such rules, 
both general and special, are to be painted or printed, and 
shown in some conspicuous part of the colliery, and a copy 
given to every person employed therein. The inspectors are to 
sec that these rules aro complied with, or to inform against the 
owners or managers for neglect; and owners or managers of 
mines are to produce to them maps or plans of the mines, or, 
if not produced, they may require them to be made. Koticb 
of accidents in mines is to be given to the Secretary of State,, 
•hr to the Lord Advocate in Scotland, with the probable cause 
thereof, within twenty-four hours of their occurrence. Penalty 
for omission £10 or not above £20. 

xn. PATMEOT OF WAGHB IN GOOUS. 

Efforts were made in tho session of 1S31 to put an end to 
what are termed ** tommy -shops” and the practice, so general in 
various counties, of paying wages in goods, in lieu of coin or 
bank notes. For this purpose the 1 & 2 W. 4, c. 37, prohibits 
the payment of wages in goods, in the trades there mentioned f 
namely, to. persons employed in any manufacture or process In 
iron or steel ; or in mines of coal, iron-stone, limestone, and salt- 
rock ; in getting of stone, slate, or clay ; in making nails^ chains, 
rivets, anvils, vices, spades, locks, or any other hardware made 
of iron or steel ; or any plated articles of cutlciy, or made of 
brass, tin, or other metal, or of japanned goods or wares ; or in 
the spinning, dyeing, printing, or preparing any kind of woollen, 
worsted, yarn, stuff, jersey, linen, fustian, cloth, eevge, cotton, 
leather, fur, .hemp, flax, xkiohfir, ot silk mattufaeture ; or in 
making or preparing glass, porcelain, china, or earthenware; 
or in making or preparing bone, thread, silk, or cotton lace : 
m all these trades, all contracts mnst be made, and v^ges paid, 
in coin, without any stipulation as to the manner in which wages 
shall he expended. But tho payment of wages in notes of the 
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Bank of England, or of any licensed banker, or in drafts pay^ 
able to bearer on demand (the workman freely consenting to 
receive such drafts), is lawful. 

Workmen may recover the whole or any portion of their 
wages not paid in coin ; goods supplied by the employer, or any 
shop in which he is interested, not allowed to be set-off against 
any claim for wages, nor can any employer have any action for 
goods supplied on account of wages; and if the workman, his 
wife, or children, become chargeable, the overseers may recover 
any wages earned during the three preceding calendar months, 
and not paid in cash. 

Employers entering into contracts, or paying wages otherwise 
than the act directs, forfeit for the first offence, not exceeding ten 
nor less than five pounds ; for a second offence, not exceeding 
twenty nor less than ten pounds ; for a third offence the offender 
is deemed guilty of misdemeanor, and may be fined any sum not 
exceeding one hundred pounds. Penalties are recoverable by 
any person suing for the same, before two justices, who have 
power to award any portion of the . penalty to the informer, not 
exceeding twenty pounds. A partner is not liable in person 
for the offence of his co-partner, but the partnership property is 
liable. 

Nothing in the act extends to domestic servants, or any ser- 
vant in husbandry. Neither do its provisions extend to any 
contract, payment of wages, or deduction from wages, made or 
done on account of medicine supplied to a workman, or victuals 
dressed in the house of the employer, or sum advanced for rent, 
or any friendly or saving bank, or during sickness, or for edu- 
cation of children : in all which cases, contracts may be entered 
into, and wages paid as formerly. 

This act extends to Great Britain. 

XIII. ARTIPICEllS AND LABOURERS. 

The jurisdiction of the magistrates under the laws about to 
be mentioned in this section, is limited to servants in husbandry, 
and the trades specified in the statutes, or the local district 
mentioned. 

By the 5 Eliz. c. 4, all single men between twelve years of ago 
and sixty, and married men under thirty years of age, and all 
single women between twelve and forty, not having any visible 
livelihood, are compellable, by two justices, to go out to service 
in husbandry, or certain specific trades. If any artificer or 
labourer, retained to work by the piece, leave his work un- 
finished, unless it be that his wages are not paid, or other lauh 
fid excuse, he may be imprisoned one month, and fined £5 to 
his employer. 

Artificers and labourers hired by the day or week, shall, be« 
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tween the middle of March and September, be at their work at 
five o’clock in the morning, and continue it till between seven 
and eight in the evening ; and between September and March, 
they are to be at work by break of day till night, bating the 
time for breakfast and dinner. 

By 20 G. 2, c. 9, diiierenccB between masters and servants in 
husbandry, or artificers and handicrafts, colliers, keclmen, glass- 
men, and other labourers, may be determined by a justice of 
the peace, who is to examine upon oath, and make order for 
payment of wages, provided the sum in dispute docsir not ex- 
ceed £10 wdth regard to servants, or £5 with regard to other 
persons ; and, on non-payment within twenty-one days, it shall 
be levied by distress. The 31 G. 2 extends this act to all ser- 
vants employed in husbandry, though hired for less than, a 
year. 

By the 4 G. 4, c. 34, if any servant in husbandry", handicrafts- 
man, artificer, calico-printer, miner, collier, keelman, pitman, 
glassman, potter, labourer, or otlier poison, contract, in writing, 
to serve, and shall not enter into such service, or shall absent 
himself before the term of his contract be expired (whether 
such contract be in writing or not), or be guilty of any mis- 
conduct or misdemeanor, he may be committed to the house 
of correction t6 hard labour for not exceeding three months ; 
or, in lieu, the whole or a proportional part of his wages may 
be abated, or he may be discharged from his contract or em- 
ployment. 

Py 10 G. 4, c. 52, all „ the provisions in 4 G. 4, for enlarging 
the powers of magistrates in determining disputes between 
masters and workmen arc extended to persons engaged in ^ the 
manufactures and trades mentioned in 17 G. 3, c. 66, namely, 
to dyers and persons employed in the manufacture of hatSy 
woollerij^ liuen, fustian, cotton, iron, leather, fur, hewp, flax, 
Tiwhair, and silk. 

By 2 & 3 V. c. 71, the police magistrates of the metropolis 
have power to settle all disputes between masters and bargemen, 
ballastmcn, coal-porters, sailors, shipwrights, or other labourers 
for hire on the river Thames, docks, and wharfs, provided the 
sum in dispute does not exceed five pounds. 

Police magistrates have also summary authority within the 
limits of the metropolis district, to compel any master, mistress, 
or other perrson, who unlawfully detains the property of another, 
to deliver the same up to the owner, provided the goods or pro- 
perty detained does not exceed flftem pounds in value. 

XIV. SERVANTS AND APPRENTICES. 

For the better protection of persons who are under the care 
and control of others, as apprentices or servants, the 14 V.c. 11^ 
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enaetfi where the master er mistress of any person is Hable 
to provicU such person, as apprentice or servant, necessary food, 
<dothi|ig> Bad iod^ng^ and wilfully and without lawful excuse 
neglect the same ; or when the master or mistress maliciousfy 
and unlawfully assaults such person, whereby life or health is, or 
is likely to be, permanently injured; such master or mistr^ is 
guilty of a misdemeanor liable to imprisonment, with or with- 
out hard labour, for any term not exceeding three years. Costs 
of prosecution allowed as under 7 Q. 4, c. 64, or may be ordered 
by the i^cOurt of Queen's Bench, if indictment be removed 
there, to be paid by the treasurer of the county, or other liable 
officer 

By 5 Eliz. c. 4, churchwardens and overseers, with the con- 
sent of two justices, may bind or apprentice the children of the 
poor, and if any refuse to accept such poor apprentice, they 
shall forfeit £10. 

Justices of the sessions may hear and determine disputes be- 
tween masters and apprentices, and the session may quash the 
Indentures, on default either of master or apprentice. If a parish 
apprentice is discharged on account of the misconduct of the 
master, the justices may order the master to deliver up the 
clothes, and to pay a sum not exceeding £10 to place him with 
another master, 32 G. 3, c. 57. 

These powers are extended, by the 4 G. 4, c. 29, s. 2, to ap^ 
prentices whose premium does not exceed £25. And, by the 
same act, when the magistrates direct an apprentice to be dhh 
charged, they may order the whole or a part df the premium to 
be refunded. Powers of magistrates to adjudicate where no 
premium has been paid, extended by 5 Y. c. 7, s. 1. 

A parish apprentice cannot be transferred to another, or dis- 
missed, without consent of two justices, under a penalty of £10, 
56 G. 3, c. 139, ss. 9, 10. 

The statute of Elizabeth, which prohibited the exercise of 
trades, except by persons who had been apprenticed thereto 
seven years, is repealed ; and the term of apprenticeship is 
now determined by the mutual convenience of the contracting 
parties. 

Whatever an apprentice gains is for the use of his master, and 
whether he was legally bound or not is immaterial, if he were 
an apprentice lie facto. But this ean only apply to i^doop 
iq^renticcB, not to outdoor apprentices, nor to those paid by a 
fixed rate of wages. 

An apprentice leaving his master’s service must serve be* 
yond the term for the time he was absent, if it be within seven 
years after the expiration of the term. See Hired Servakte^ 

p. 260. 

If a master give an apprentice licence to leave him he cannot 
afterwards recdl it. And if a master discharge an apprenticet 
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for negligence, equity will decree lum to r^nj** pi^ortional 
part of the premium. ^ ^ 

By the custom of the city of London^ m freonuua may fqm 
away his apprentice for gaming. 

A master may correct and chastise his apprentice for neglect 
or misbehaviour^ provided it be done with moderation ; but his 
mistress is not entitled to the same power. 

By the 4 G. 4, c. 34, s 3, apprentices misbehaving or ab- 
sconding may be punished by the abatement of the whole or 
part of their wages, or be committed to the house of qprrection 
for any period not exceeding three months In case of the 
absence of the master or mistress, magistrate ma} direct the 
wages due to an apprentice to be paid by the steward, manager, 
or overseer, to any amount not exceeding £10. 

By the death either of the master or ipprenticc, the interest, 
being a mere personal trust, is determined But if the master 
covenant to find the apprentice, during the term, in necessaries 
and clothing, the death of the mastei will not dcteimine the 
obligation, but his executors will bo bound to pcrfoini it as for 
as they have assets. 

A fiat of bankruptcy dischaiges an apprentice, and a part of 
the premium must be repaid by the assignees, propoitioned to 
the term of the apprenticeship unexpiied, b Cr 4, e 16, s. 49. 

Indentures of apprenticeship must be enrolled in London. 
KFithin one year, in the Chainberlain s Ofiiee, otherwise the ap* 
prentice may sue out his discharge 

By the Mutiny Act apprentiees enlisting in the army, and 
concealing their apprenticeship when lirought before a magis- 
trate to be attested, may be indicted for obtaining money under 
fedae prftenat*, and if after the expiration of their apprenticeship 
they do not surrender to a recruiting officer, they may be appre- 
hended as deserters ^ 

Apprentices to thf Sba Sfrvice — Two justices, as also 
churchwardens and overseers with the approbation of such jus- 
tices, may bind out boys of the age of ten years or more, who 
shall be chargeable, or whose parents are chargeable, to the 
parish, or who shall beg for alms, to be ai)prentiee8 to the sea 
service till 21 years of age. But masters of ships arc not obliged 
to take boys under 13, or who do not appear fitly qualified as to 
health and strength for the sea. Fifty shillings payable to the 
master on the binding, to provide clothes and bedding for ap- 
prentices, 2 & 3 A. c 6, SB 1-8. 

Every master of a merchant ship, exceeding 80 tons burden, 
on clearing out from any port in Britain, is required to have on 
hoard one or more apprentices, proportioned to his registered 
tonnage Master neglecting to enrol such apprentices at the 
custom house of the port whence the ship first clears out, is sub- 
ject to a penalty of £10. Apprentices so enrolled are protected 
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from fiaval impressment till they attain 21 years of age, 4 O. 4, 
c. 25. 

4^0 parish settlement is acquired by an apprenticeship to the 
nor to a householder exercising the trade of the sea as a 
fisherman or otherwise^ 4 & 5 W. 4, c. 76, s. 67. 

XV. PUBLIC BATHS AND WASHHOUSES. 

For the health, comfort, and welfare of the inhabitants of 
towns and populous districts, the 9 & 10 Y. c. 74, provides for 
the establishment of baths and washhouses, and open bathing 
places. The council of any incorporated borough may adopt 
this act, or any parish not within an incorporated borough may 
adopt it with the approval of a Secretary of State. In parishes 
not forming part of a borough, the expenses of executing the 
act arc to be paid out of the poor’s rate, and in boroughs charged 
on the borough fund, or a separate rate be levied for the pur* 
pose ; the income arising from the baths and washhouses being 
applicable towards the expenses. 

On the requisition in writing of ten or more ratepayers of a 
parish not within a borough, a vestry meeting to be convened, 
seven days’ previous notice of the meeting having been given, 
to determine whether the act shall be adopted. If vestry resolve 
to adopt the act, a copy of resolution to be transmitted to Sec- 
retary of State ; !»ut resolution not deemed to be carried unless 
two-thirds of the votes given on the question, in the usual man* 
mcr of voting in the vestry, shall be for the resolution. Next, 
the vestry shall appoint not less than three nor above seven 
persons, being ratepayers, commissioners for executing the act, 
and of Avhom about one-third shall go out of office yearly, but 
be eligible to immediate re-appointment ; but any commissioner 
may resign on giving seven days’ notice, and the vacancy be 
filled up by the vestry. Commissioners to meet at least once a 
month. Two to be a quorum if only three commissioners, and 
not less than one-third if a greater number. Commissioners 
may appoint and remove officers, and, with the approval of the 
vestry, fix salaries. Minutes of proceedings to be kept, to be 
open to the inspection of ratepayers, and auditors to be yearly 
appointed by the vestry. Commissioners made a body corporate 
with a common seal, and may sue and be sued in their corporate 
name. Two or more parishes may concur, with the approval of 
the Secretary of State, for the establishment of baths and wash* 
houses, with a joint commission and expenditure, as agreed 
upon. 

In boroughs, the management of the baths and washhouses 
is vested in the council ; in parishes not within boroughs, in the 
commissioners. The council with approval of the Lords of the 
Treasuiy, and commissioners with the approval of the Treasury 
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and vestrj^ may borrow money for the purposes of th(f act 
Corporate lands and parish lands, With consent of the Treasury, 
may be appropriated to the purposes of baths and washhouses* 
Council and commissioners may enter into contracts; but no 
contract above XI 00 to be entered into without notice in tho 
newspaper, so as to bo open to competition. Existing baths 
and Avashhouscs may be purchased or taken on lease. Council 
and commissioners may make by-laws for regulating the use of 
the baths and washhouses, and the charges for the same ; and 
may fix any penalty not exceeding £5 for any breach of by- 
laws, either by officers or others. By-laws to be approved of by 
Secretary of State. The number of baths for the labouring 
classes in any building not to be ** less than twice the number 
of the baths of any higher class if but one, or of all the baths 
of any higher classes if more than one, in the same building or 
buildings.’* Cliargos to be fixed not exceeding those in the 
schedule below, unless for the use of a washing tub or trough 
for more than two hours in one day. Eor the recovery of 
charges for tlic use of the washhouses, clothes may be detained 
by the officers, and if not paid within seven days, be sold. 
Penalty on an officer for taking fees beyond salaries, or being 
interested in any contract, £50. This act extends to England 
only. But bj^ 9 & 10 V. c. 87, its provisions arc extended to 
Ireland. 

By 10 & 11 V. c. 61, the subjoined schedule of charges has 
been established : — 

Baths for the Labouring Classes, supplied with clean water for 
every bather, or for several children bathing together, and in 
cither case with one clean towel for every bather : 

For one person above eight years old : 

Cold ]>atli, or cold shower bath, any sum not ex- 
ceeding Id. 

Warm bath, or warm shower bath, or vapour bath, 
any sum not exceeding 2d. 

For several children, not above eight years of age, nor 
exceeding four bathing together : 

Cold bath, or cold showxr bath, not exceeding 2d, 

Warm bath, or warm shower bath, or vapour bath, 
not exceeding Ad. 

For baths of a higher class such rate of charges may be fixed 
as the council and commissioners think fit, not exceeding in 
any case three tiniea the charges above mentioned for the several 
kinds of baths .for the labouring classes. 

WcLshhouses for the Labouring CUisees. — Every washhouse to be 
supplied with conveniences for washing and drying clothes 
^d other articles. For the use, by one person, of one wash- 
ing tub or trough, or one pair of washing tubs or troughs 
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for one hour in^ne day^ not exceeding Id* ; for two hoiiXB» 

not exceeding Sef. 

‘ Washhouses of a higher class to be charged for as the council 
’ think fit. . 

Open bathing p&ces, where sereral persona bathe in the same 

water, for one person, ^d. 

XVL LABOUBEBS’ DWJEOCilJNGS. 

The Labourers* Dwelling Act, 1855, the 18' & 19 T. c. 132, is 
for facilitating the erection of dwelling houses, with or without 
gardens, or garden in common for the labouring classes, by the 
incoiporation of any number of persons, not less than six, sub- 
scribing articles of association, each specifying the amount of 
his subscription, so that a covenant is implied on his part, 
binding his heirs and executors. Dwellings erected to be sub- 
ject to inspection by the general Board of Health. 

xvn. LODGING-HOUSES FOR THE LABOURING CLASSES. 

The preamble to 14 & 15 V. c. 34, states that it is “ desirable 
for the health, comfort, and welfare of the inhabitants of towns 
and populous districts, to encourage the establishment therein 
of well-ordered lodging-houses for the labouring classes,** and 
provides that the act may bo adopted in any incorporated 
borough under 5 & 6 W. 4 (p. 122), or in any district , of a local 
Board of Health, or in any place within the limits of an im* 
provement act, or in any parish, with the approval of Secretary 
of State, having a population of 10,000 inhabitants, or any 
parish in a - borough of like population. 

Council of a borough may adopt the act, and expense of car- 
rying it into execution to 'be charged on the borough fund, for 
which a rate may be levied ; the income arising from the lodg- 
ing-houses to be carried to the same fund, in a separate account. 
Local Boards of Health may adopt the act, but must give not 
less than 28, nor above 42, days* notice of a meeting to consi- 
der its provisions ; if at the meeting one-tenth in value of the 
persons liable to be rated to a general district rate made by the 
Board request postponement, such postponement to be allowed 
till after next day, for election of the members of the Board 
(a. 7). If majority of Board be elected in other manner than 
by ratepayers under an improvement rate, act not to be adopted 
without consent of such ratepayers. Expenses of carrying act 
into execution by Improvement Commissioners to be chaxged 
on the improvement rates. 

By 8. 14, on the requisition, in writing of ten or morw rate- 
payers of a parish^ the churchwardens to convene a meeting of 
the vestry to determine whether the act shall be adopted ; no- 
tice of meeting in three successive weeks to be given ; if vestry 
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roddlre to adopt act, resolution to be sent t<^^retary of State ; 
but resolution not to be deemed carried unless two-thirds in 
value vote for it ; when adopted, three or not moro. than seven 
commissioners to be appointed by the vestr^^ carry act into 
CJcecution ; one-third, as near as possible, of We commissioners 
to retire annually, but eligible to immediate re-election. Ya<- 
cancies to be filled up by the vestry. Overseers to levy as part 
of the poor-rate the needful sums for expenses. Vestries of 
two or more parishes may j^ree to adopt the act, with approval 
ef Home OMce. Commission to be a body corporate and their 
acts valid, despite of informalities (s. 30). Borough councils 
may borrow money for the act with approval of Treasury. 
Paridi lands, in certain cases, may be appropriated for the pux> 
poses of the act (s. 35), or ^utracts made for the purchase of 
them. Councils and commissioiicrs to erect lodging-houses or 
purchase existing ones. Councils and commissioners not pe]> 
sonally liable ; the latter cease to be a corporation on the ces- 
sation of their duties. By-laws for regulation of lodging- 
houses to be made with approval of Home Secretary, and hung 
up in every room. Lodging-houses to be open to inspection 
by local Boards of Health. Clerks or other olhcers accepting 
fees, or being concerned in contracts, liable to a penalty of £50. 

This act does not extend to Scotland. 

XVIII. COMMON LODGING-HOUSES. 

A common lodging is any house, not being a licensed vie- 
tuallor’s, let wholly or in part at a daily or weekly rent not ex- 
ceeding 3s. (Id. per week; or in Avhich persons are lodged, for 
hire, for a single night, or for less than a week at one time ; or 
in: which any room let for hire is occupied by more than one 
family. 

Common lodgings were regulated by an act of 1B51, the 
14 A 15 V. c. 38, but it provides, that if only part of a house 
be so used, such part only shall be considered a common lodg> 
ing-house. The act does not extend to Scotland, or the city of 
London. Its execution within the Metropolitan Police Dis- 
trict is vested in the Police Commissioners of the Metropolis ; 
m the country, in municipal corporations, or local boards of 
health, or, where none such, in justices of peace, acting in petty 
sesBions. 

Expenses of executing the act in the metropolis to form part 
of the general expenses of the police acts ; in the country to 
be charged under the expenses of the local boards of health, 
or the borough fund, or improvement act, or if executed by 
justices to form part of the general expenses of the constable- 
wick of the place. 

By s. 6, notice is to be given to the keepers of Common 
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Lodging-houses b^the local authority administering the act^ 
that unless their houses be registered^, they will be liable to a 
penalty of £5 for every lodger taken pending non-re^ster. 
Register to be by local authority, specifying situation of 
house, and number of lodgers allowable to be kept. Houses to 
be inspected, and lodgers not taken till one month after notice 
given. Regulations may be made by local authority within 
the limits of the Board of Health Act, and fines levied for 
neglect of them. If fever, or any contagious or infectious dis- 
ease, be in a house, notice must be given by keeper to some 
officer of local authority, and also to the poor-law medical 
officer, and relieving officer of the union or parish. Keeper of 
lodging-house thoroughly to cleanse all the rooms, passages, 
stairs, floors, windows, doors, walls,^ ceilings, privies, cesspools, 
and drains, to the satisfaction, and conformable to- the regula- 
tions of local authority, and limewash the walls and ceilings in 
the first week of the months of October and Apsil in every 
year, s. 13. Renal ty on keeper for neglect of regulations, or 
for not giving notice if any person be confined to his bed by 
fever, or infectious or contagious disease, 40^#. for every day the 
offence continues; penalty irrespective of other penalties, in 
other acts for like offences. 

The provisions of the abpve act have been extended by 16 & 
17 V. c. 41. All common lodging-houses are to be registered 
before being used, and to be kept only by registered keepers, 
liocal authority may refuse to register houses, if keeper do not 
produce certificate of character signed by three inhabitant 
householders within the parish, each rated to the value of six 
pounds or upwards. Local authority empowered to require an 
sulditional supply of water to common lodging-houses. By s. 7, 
provisions arc made pertaining to removal of ,sick lodgers to 
hospitals, &c. Reports may be ordered from keepers of houses. 
Town councillors, &c., required to remove causes of complaint 
certified under ‘‘Nuisances Removal Act,” &c. Keepers of 
Common lodging-houses, for a third offence, may be disqualified 
for keeping the same for five years. 

City of London. — By the Sewers Act, 14 & 15 V. c. 75, no 
cellar in any court is to be occupied as a dwelling ; every per- 
son who shall let, or knowingly suffer to be occupied for hire or 
rent, as a dwelling, auy vault, cellar, or underground room, to 
forfeit £ 2 , and also a sum not above 10s, for every day during 
which it shall be so occupied. Passing the night there suffi- 
cient proof of occupation. 
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Hawkers and Pedlers. 

Hawkeks are itinerant traders, who proclaim their wares 
through the street, or from town to town. A pedler is a hawker 
who deals in trifling or inferior commodities. Either from a 
regard to the revenue laws, or from a desire to encourage the 
more open and regular pursuits of the settled trader, the Legis-*' 
latur^ has shown considerable jealousy of hawkers and pedlers, 
and placed their avocations under strict penal regulation. 

By the 50 G. 3, c. 41, hawkers and pedlers are to pay an 
annual licence duty of £4 ; and if they travel with a horse, ass, 
or other beast, bearing or drawing burthen, they are subject to 
an additional duty of £4 for each beast so employed. Unless 
householders or residents in the place, they are not allowed to 
sell hy auction, whereby the highest bidder is deemed the pur- 
chaser; penalty £50, half to the informer, half to the queen. 
But nothing in the act extends to hinder a>ty person from sell- 
ing, or exposing for sale, any sort of goods in any public market 
of fair. 

• Every hawker, before he is licensed, must produce a certifi- 
cate of good character and reputation, signed by the clergyman 
and two reputable inhabitants of the place where he usually re- 
sides. He must have inscribed, in Roman capitals, on the most 
conspicuous part of every pack, box, trunk, case, cart, or other 
vehicle, in which he shall carry his wares, and on every room 
and shop in which he shall trade, and likewise on every hand- 
bill which he shall distribute, the words, Licensed Hawker.” 
Penalty, in default, £10. Unlicensed persons wrongfully using 
this designation forfeit £10. 

Hawkers. dealing in smuggled goods, or in goods fraudulently 
or dishonestly procured, are punishable by forfeiture of licence, 
and incapacity to obtain one in future. 

Hawkers trading without licence are liable to a penalty of 
£10. So, also, if they refuse to show their licence, on the de- 
mand of any person to whom they offer goods for sale, or on 
the demand of any justice, mayor, constable, or other peace- 
officer, or any officer of the customs or excise. By 5 G. 4, c. 83, 
hawkers, trading without a licence, are punishable as vagrants. 

To feme or counterfeit a hawkefs licence incurs a penalty of 
£300. To lend or hire a hawker’s licence subjects lender and 
borrower to a penalty of £40 each, and the licence becomes for- 
feited. But the servant of a licensed hawker may travel with 
the licence of his master, provided he usually reside in the 
house of his employer as a member of his family, 10 B. Sc (7. 66. 

Hawkers trading without a licence are liable to be seized and 
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detained by any person, who may give notice to a constable, in 
order to their being carried before a justice of the peace. Con- 
stables refusing to assist in the execution of the act arc liable 
to a penalty of £10. 

Nothing in the act extends to prohibit persons from selling 
fish, fruit, or victuals ; nor to hinder the maker of any home 
manufacture from exposing his goods to sale in any market or 
fair, and in every city, borough, town corporate, and maiket 
town ; nor any tinker, cooi)er, glazier, plumber, harness-mender, 
or other person, from going about, and carrying the materials 
necessary to his business. 

A single act of selling, as a parcel of handkerchiefs to a par* 
tictilar person, is not sufficient to constitute a hawker, wi^in 
the meaning of the statute, Rex v. Little, Bur. 613. 

By the 52 G. 3, c. 108, no person being a trader in any goods, 
wares, or manufactures of Great Britain, and selling the same 
by wJmle^ale, shall be deemed a hawker ; and all such persons 
or their agents, selling by vyJvolesale only, ma}*^ go from house 
to house, to any of their customers who sell again by wholesale 
or retail, without being subject to any of the penalties con- 
tained in any act touching hawkers, pedlcrs, and petty chap- 
men. 

Hawkers exposing their goods to sale in a market town must 
do it in the market-place, 4 2\ R. 273. 

Persons hawking tea without a licence are liable to a penalty, 
under 50 G. 3 ; and, even tmth a licence, they would be liable to 
a penalty for selling tea in an unentered place, 2 & C. 142. 


CHAPTER XXVL 
Army, Militia, and Navy. 

1. AKMY. 

The crown, with regard to military offences, has considerable 
legislative power ; for the sovereign, by the Annual Mutiny Act, 
,may form articles of war and constitute courts-martial, with 
power to try crimes by such articles, and inflict penalties by 
judgment of the same, not inconsistent with the provisions nf 
the Mutiny Act, nor extending to transportation, or to life or 
limh, except for crimes expressly declared to be so punishable by 
the act. 

The Mutiny Act comprises a series of regulations which 
are annually enactod by the Imperial Parliament for the govern- 
ment of the military forces of Great Britain and Ireland. It 
was first passed in 1689, from which period it has varied in 
many of its provision^, bgt has been uniform in all its principal 
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pointB ; Buck aa the dependence of a standing army on the con* 
sent of parliament^ and the subjection of military men gene* 
rally to the responsibilities and processes of the ordinaiy law. 

By the Mutiny Act, it is provided that every officer or private 
who shall excite or join any mutiny, or knowing of it shall not 
give notice to the commanding officer, or shall desert, or enlist 
in any other regiment, or sleep upon his post, or leave it before 
he is relieved, or hold correspondence with a rebel or enemy, or 
strike or use violence to his superior officer, or disobey his lawfdl 
commands ; the offender shall suffer death, or such other punish** ' 
ment as the court-martial may indict. 

Thb Mutiny Act, as already stated, does not exempt the mili- 
tary from being proceeded against by the ordinary course of 
criminal justice ; and any officer or private guilty of any crime 
must be delivered over to the civil power; a commanding^ 
officer refusing or neglecting would be cashiered. 

General courts-martial have power tx> inflict corporal punish* 
ment for immoralities, misbehaviour, or neglect of duty, and 
may sentence to imprisonment in any house of correction. 

District or garrison courts-martial may punish a soldier for 
maiming or injuring himself, or other soldier, with intent to 
avoid the service; or for feigning disease or violating the rules 
of the hospital while under medical care. 

A regimental court-martial may sentence to imprisonment, 
with or without hard labour, for any period under 30 days, and 
to solitary confinement under 20 days. 

The churchwardens of every parish, in England and Ireland, 
and the constable in Scotland of every parish, on receiving a 
notification from the Secretary at War of any soldier of the 
parish having received the royal approbation, or of any soldier 
having disgraced himself by misconduct, shall affix on the door 
of the church or chapel on the following Sunday such notifica- 
tion. 

A person receiving enlistment money from an officer or sol- 
dier attested and on the recruiting service, is declared duly en- 
listed ; but, on application to a magistrate within four days 
after, and the payment of 20s. with expenses, he may be again 
discharged. Persons enlisting and wilfully concealing any in- 
firmity are punishable as incorrigible rogues. 

In 1852 a person upon whom a soldier had been billeted, in- 
stead of accommodating the soldier in his own house, offered to 
provide him with quarters elsewhere, but the soldier refused 
to avail himself of it, and brought an action for billet-money. 
The justices were unable to come to a decision, and th^ agreed 
to refer {he case to the Secretary-at-War. In the answer re* 
ceived from the War Office, the magistrates were informed that 
the householder upon whom the soldier had been billeted was 
not bound to receive the soldier into his own house ; and that. 
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tMItving offered to provide quarters for him Elsewhere, the house- 
holder had satisfied the obligation imposed upon him by law. 
See Billeting, p. 206 . 

Exemptions op the Military from Civil Liabilities. — A 
person who enlists into the regular army contracts to serve 
either at home or abroad in his military capacity, and at any 
time his services may be required. To enable him more effec- 
tually to fulfil these engagements, and prevent his being with- 
drawn from his duties, the law has conceded to him certain 
privileges, ilot enjoyed by the rest of the community. For in- 
stance, he is not bound by any contract by parol or in writing, 
or punishable for leaving any work or employer ; nor is he 
liable to be arrested or summoned for any debt under £30, nor 
to be prosecuted for offences by the civil power, except on 
charges of felony or misdemeanor. These exemptions have 
been continued by the Mutiny Act of 1852, and by s. 52 it is 
provided that no soldier shall be proceeded against for not 
maintaining his famil 3 % or for having deserted any wife, child 
or children, legitimate or illegitimate, or other relation,’" &c. 
Lately a soldier in the Life Guards was summoned before the 
Marlborough Street magistrate, for refusing to support an ille- 
gitimate child. Mr. Hardwick took time to consider, and then 
pronounced his decision, that the Mutiny A ct had deprived him 
of jurisdiction, and that ho could render no assistance. The 
young woman asked if she had no remedy in law ? Mr. Hard- 
wick said he knew of none. 

The Mutiny Act is applicable to all persons employed in the 
recruiting service ; to the forces of the East India Company while 
in any part of the United Kingdom, and till their arrival in the 
territories of the company ; to the officers and men employed in 
the service of the artillery or engineers, in the corps of sappers 
and miners ; to the militaiy surveyors and draughtsmen in the 
ordnance department ; and to foreign troops serving in any part 
of the British dominions. It id also applicable to the Marine 
Forces while on shore, and to oflftcers holding rank by brevet, 
but not to such as are on half-pay. It does not extend to the 
militia forces, or yeomaniy, or volunteer corps in Britain or 
Ireland. See Prize, Money^ in the Dictionary. 

A soldier is invested with all the rights of other citizens, and 
is bound to all the duties of other citizens ; and he is as much 
bound to prevent a breach of the peace or a felony as other citi- 
zens, Burdett v. Abbott. See Martial Law, in the Dictionary, 

By the 37 G. 3, c. 40, amended by 1 Y. c. 91, to attempt to 
seduce any peraon serving in the army or nayyjrom his alle- 
giance, or to incite any one to commit any act of mutiny, is 
puidshable with transportation for life or seven years, or im- 
prisonment for three years. And whoever shall administer any 
unlawfal oatb^ or shaU take any oo^ or engagement intended to 
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bind them in any xhvtinous or seditious society, or to obey any 
committee, or any person not having legal authority, is guilty 
of felony, and may be transported for seven years. 

Soldiers may make verbcU wills, and dispose of their wages 
and personal chattels without th^ forms and expenses which the 
law requires in other cases. 

Neither the full nor future half-pay of a military Or naval 
officer is assignable, Lidderdcde v. I>uhe of MorUroisCy 4 T, J?. 
248. But, in case of insolvency, a portion of such pay may be 
sequestrated under the order of the court, with the consent of 
the Secretary-at-War, or of the Lords of the Admiralty, 7 G. 4, 
c, 67, s. 29. 

Periods of Enlistment. — By 10 & 11 V. c. 37, no person 
can be enlisted as a soldier for a longer term than ten years in 
the infantry or twelve years in the cavalry, artillery, or other 
ordnance service, such term to be reckoned from the day of en- 
listment; or, if such person be under eighteen years of age, 
from the day on which he attained such age. Soldiers daring 
the last six months, or at the end of their term of service, may 
re-enlist for a further term of eleven ycai-s, or for twelve yea^rs 
in the cavalry or artillery ; but, if ordered on foreign service, 
any soldier who is within three years of the expiration of his 
term, may re-enlist for such period as may complete twenty-one 
years in the infantry, or twenty-four years in the cavalry or 
artillery. If, while on foreign service, his term shall expire, his 
term may be prolonged by the commanding officer of the station 
for the further term of two years, and if any soldier, after the 
completion of his second term of service, shall give notice to his 
officer of his willingness to continue, he shall be allowed to do so 
until he give three months’ notice of his desire to be discharged ; 
but if at the expiration of such term he be unwilling to re-enlist, 
he shall be conveyed home with all convenient despatch, unless 
he desire to remain in the colony. If the term of bis Service 
shall expire after the committal of any offence, he is to be con- 
sidered as in the service till after the trial and during the 
punishment, if any, .for the same, but for no other purpose. 
Periods of imprisonment for offence or debt, or during desertion, 
not to be reckoned as part of the time of limited enlistment. 

By 10 & 11 y. c. 63, the term of enlistment for the Hoyal 
Marine Forces is limited to twelve years, with the same limita- 
tions and conditions as the preceding act relating to the army 
service. 

Duellzno in the Army. — The practice of duelling having 
ceased to be in accordance with the reason and humanity of the 
age, endeavours have been made by the Commander of the 
Forces to check the resort to arms for the settlemenfc of quarrels. 
In 1844 the following three new Articles of War were issued, 
with a view to the abatement of duelling in the army. 

T 
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X« Every officer wha shall give or send a challenge^ or who 
shall accept a challenge to hght a duel with another officer^ or 
who^ being privy to an intention to. hghik a dueU shall not tsdco, 
active measures to prevent such. dueX or who shall upbraid 
another for refusing or for not giving a challenge, or who shall 
reject or advise the rejection of a reasonable proposition made 
for the honourable adjustment of a diffierenee,. shall be liablai^if 
convicted before a general court-martial, to be cashiered, or snffiuc 
such other puuishment as the court may award. 

2. In the event of an officer being brought to a court-martial 
for having acted as second in a duel, if it appear that such 
officer exerted himself strenuously to effect an honourable adr 
justment of the difference, but failed through the unwillingness 
of the adverse parties, then such officer is to. suffer such punish*- 
meut as the court sliall award. 

3. Approbation is expressed of the conduct of those whtt> 
having had. the misfortune to give offence to, or injure or insult, 
others, sliall frankly explain, apologise, or offer redress for tha 
same, or who, having received offence, shall cordially accept frank 
explanation or apologies for the same ; or, if such apologies are 
refused to be made or accepted, shall submit the matter to the 
commanding officer : and, lastly, all officers and soldiers aase. 
acquitted of disgrace or dlsadvant^e who, being willing to make 
or accept such redress, refuse to accept challenges, as they will 
only have acted as is suitable to the cbajractar of honourable 
men, and have done their duty as good soldiers who. subject 
themselves to discipline. 


II. MILITIA. 

The Militia consists of that description, of military force who 
are chosen by ballot, or by the act of 1852 by voluntary enlistments^ 
to serve a certain number of years within the limits of the realim 
While placed on general military, duty there is scarcely any 
difference in the laws, to which they ate answerable from soldiers, 
of the line ; but, while they are merely called out for annual 
training, they are subject to no punishment which aiiects life 
or limb. 

By 15 & IG V, 0 , 50, the acts relative to the militia in Eng- 
land are consolidated and amended, and a militia force of 
80,000 men may bo raised, 50,000 in 1852, and 30,000 in. 
1853, to be increased, in ease of invasion or imminent danget 
of invasion, to 120,000. The act first provides for voluntacy 
enlistment to. serve for five years, and to encourage it au* 
thoiixes a bount^’^ not exceeding 6Z. to be paid to each, pemon 
enlisting, and the bounty may be paid either at once or by 
instalments of 2^. Gtl, a month. Period of trmning and exec*- 
cise not to exceed twenty-one days in one year : such twenty- 
one days may be at once,, or several times. But by order, im 
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ccmacil, training^ may be discontinued in England and Wales^ 
and liie time of training extended to fifty-dix days^ or reduced 
to * not lesfe than three days* The quotas for each county to be 
fixed by order in council, and where the number of men fixed 
fbr any county, riding, or place, has not been enrolled by* 
voluntary enlistment, her majesty in council may order them^ 
to be raised by ballot, from which the subdivisions and parishes 
in which the full number of volunteers has been raised are to b© 
exempt, and persons above thirty-five years of age are not liable* 
to the ballot. Members of the senate, examiners, professors, 
tutors, lecturers of the University of Ijondon ; or of any college, 
school, or institution ; or students, duly matriculated and ac- 
tually receiving education, and resident members of the Uni- 
versity of Durham, or of the colleges of St. David, Lampeter, or 
St. Bees, are also exempt. Lists of persons liable to be balloted 
fbr, with a statement of the place and time of appeal, are to be 
affixed to every church and chapel door of the parish or place for 
which the ballot is to be made. Her majesty may direct into 
what regiments the militia shall be formed, and with what offi- 
' cers and staff, and may extend or reduce the period of training 
and exercise to not more than fifty-six or less than three days 
in a year. The act also contains provisions with regard to the 
qualifications of officers, and the regulations as to age, height, 
and bounty-money, which may be issued by a Secretary of State, 
such regulations to be laid before parliament, if, as already stated, 
sitting, within twenty-one da^’^s after the making thereof. Militia 
of the City of London to continue to be raised as heretofore, 
under the 1 G. 4 ,* the act docs not extend to Scotland, nor to 
yeomanry and volunteer corps in Great Britain. 

Under former acts, the militia could only be drawn out and 
embodied in case of invasion, or imminent danger thereof, or 
in case of rebellion or insurrection ; but by 17 & 18 V. c. 13, 
the militia, in whole or part, may be drawn out and embodied 
whenever the country is in a^state of war with any foreign 
power. By s. 2, the time of training may be extended after 
a corps has . been called out. The time spent in drill pre- 
viously to the assembling of a corps for training and exercise 
not to be reckoned any part of the fifty-six days for training 
and exercise. Notice of the time and place of meeting to be 
sent by the commanding officer, by post, to the residence of 
the men, as stated in their attestations, and to be doomed 
sufficient. 

By 17 & 18 V. c. 105, s. 31, the landed estate to qualiQr officers 
of the militia may be in any part of the United Kingdom. Inn- 
ke^ers and oth^s are made liable to have the permanent 
staff of the militia when disembodied billeted upon them, and 
required to find lodging, with fire and candle, as under the 
Mutiny'^ Act. A militia volunteer, fraudulently re-enlisting as 
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a militiaman, enrols or offers to enroLJiimself before the expira* 
tion of his service in any regiment or corps, subject to a penalty 
of £10, or imprisonment with hard lal^ur for three months. 
Payment of bounty may be withheld from men for misconduct, 
or absenting themselves without leave from training. Buying 
or receiving in exchange the arms, clothes, or other regimental 
necessaries of a militiaman, liable to a penalty of £10, or im- 
prisonment with hard labour for six months. Militia volun- 
teers, while under instruction in the army, subject to the Mutiny 
Act. 

m. ROYAL NAVY. 

The system of government and discipline established in the 
Navy is directed by certain express rules and articles, enacted 
by the authority of Parliament ; in these articles almost every 

E ossiblc offence is enumerated, and the punishment annexed, 
y which means seamen have an advantage over soldiers, whose 
articles arc framed at the pleasure of the crown. The acts re- 
ferred to are the 22 G. 2, c. 33, and the 19 G. 3, c. IT, which, 
among other articles, comprise the following : — 

Officers shall cause the sabbath day to be duly observed, 
according to the liturgy of the Church of England, Pei*sons 
guilty of swearing, drunkenness, or uncleanliness, are punish- 
able as a court-martial shall direct. Holding intelligence with 
an enemy, or receiving any letter or message from an enemy, 
and not within twelve hours communicating the same to the 
superior officer, is punishable with death. Nor shall any relieve 
an enemy with money, victuals, or ammunition, on pain of 
punishment. No person on board a prize shall be stripped of 
his clothes, pillaged, beaten, or ill-treated, upon pain of such 
punishment as a court-martial shall impose. Every commander 
whOj upon signal to fight, or in sight of any ship which it may 
bo his duty to engage, or who, upon likelihood of engagement, 
shall not make the necessary preparation for fight, and encourage 
the inferior officers and men to fight, shall suffer death, or such 

E unishment as a court-martial shall deem him to deserve. And 
• any person shall treacherously or cowardly yield or cry for 
quarter, he shall suffer death. Desertion is a capital offence, 
and any commander receiving a deserter, knowing him to be 
such, may be cashiered. Officers behaving in a scandalous, 
oppressive, or fraudulent manner, to be dismissed. All other 
crimes not capital to be punished according to the laws and 
customs at sea ; but no person to be imprisoned for longer than 
two years. 

Commanders-in-chief are empowered to call courts-martial, 
consisting of commanders and captains. If five or more shipa 
meet on a foreign station, the senior officer may hold courts- 
martial and preside. No court-martial to consist of more than 
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thirteen, nor less than five members. And, after trial begun, 
no member to go on shore until sentence, except in case of sick- 
ness, upon pain of being cashiered. The judge-advocate and all 
officers constituting a court to be upon oath. 

The power given by the statutes remains in force with respect 
to ships wrecked, lost, or destro^^cd, until the 3 " be discharged, 
or the crew removed to another ship, or till a court-martial has 
been held to investigate the loss of the vessel. If, upon inquiry, 
it appear every one did his duty, their pay goes on ; as, also, the 
pay of officers and seamen taken by the enemy, having done 
their best to repel the cnqmy, and behaved obedientl}". 

By 16 & 17 V. c. 69, s. 11, the compulsory service of seamen 
may extend to ten years, or an^*' other term of continuous service 
authorized by the regulation. By s. 12, spirituous or fermented 
liquors not to be brought on board any queen’s ship without 
the consent of the commanding officer; such spirits or liquors 
subject to forfeiture ; and if any person shall approach or hover 
about a ship, without previous consent, for the purpose of con- 
veying liquors or spirits on board, or shall aid or advise any 
officer, seaman, or marine to desert or be absent, subjects to a 
penalty of £10. By s. 18, railway companies are required to 
oonvey naval forces upon the same terms as military and 
police. 

By the 19 & 20 V. c. 83, for the better defence of the realm, 
and more ready manning of the navj^ the Coast-Guard Service 
is placed under the authority of the Admiralty. By s. 7, officers 
and men emplo^xd in the coast guard, and borne on the books 
of any ship belonging to the ro 3 'al fleet, arc to have the same 
privileges in respect of making allotments of wages and remit- 
tances, and of pensions, as persons serving in the fleet. Officers 
of the coast guard may, as naval officers, instruct and train the 
royal naval coast volunteers. 

IV. DISCirLINE AND WAGES OF THE MERCANTILE MARINE. 

The Merchant Shipping Act of 1854, the 17 & 18 V. c. 104, 
amends and consolidates the entire statute law relative to mer- 
chant shipping, divided into eleven parts, comprising in the 
whole 648 clauses. The first part relates to the Board of Trade 
and its general functions. Part 2, to British ships, their owner- 
ship, measurement, and registry ; and part 3, to masters and 
seamen : part 4, to safety and prevention of accidents ; part 5, to 
pilotage ; part 6, to lighthouses ; part 7, to' mercantile marine 
fund ; part 8, to wrecks, casualties, and salvage ; part 9, to the 
liabilities of ship-owners; part 10, to legal procedure; and part 
11, to miscellaneous matters. It is only the third part, relative 
to Masters and Seamen, wliich it will be necessary to include 
in the present section. 
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Any master of or any seaman or apprentice belonging to any 
British ship, who, by wilful breach of duty, or by neglect of duty, 
or by reason of drunkenness, does any act tending to the imme- 
diate loss, destruction, or serious damage of such ship, or tending 
immediately to endanger the life or limb of any person belonging 
to or on board of such ship, or who, by wilful breach of duty, or 
by neglect of duty, or by reason of drunkenness, refuses or omits 
to do any lawful act proper and requisite to be done by him for 
preserving such ship from immediate loss, destruction, pr serious 
damage, or for preserving any person belonging to or on board 
of such ship from immediate danger to life or limb, shall for 
every such offence be deemed guilty of a misdemeanor, s. 289. 

The Board of Trade may grant to such persons as it thinks 
fit licences to engage or supply seamen or apprentices for mer- 
chant ships in the United Kingdom, to continue for such periods, 
to be upon such terms, and to be revocable upon such conditions, 
as such Board thinks proper. Penalty for acting without a 
licence, unless it be the OAvner, master, or mate, not exceeding 
£20, s. 146. 

With respect to the If'f/al rlfjhts of seamen it is provided that 
a seaman’s right to Avages and proAnsions shall be taken to com- 
mence either at the time at which he commences work, or at the 
time specified in the agreement for his commencement of work 
or presence on board, Avhichevcr first happens. 

Ko seaman shall by any agreement forfeit his lien^ftpon the 
ship, or be deprived of any remedy for the recovery of his wages 
to Avbich he would other Avise have been entitled ; and every sti- 
pulation in any agreement inconsistent with any provision of 
this act, and every stipulation by which any seaman consents to 
abandon his right to wages in the case of the loss of the ship, or 
to abandon any right Avhich he may have or obtain in the nature 
of salvage, shall l)e Avliolly inoperative. 

No right of Avages shall be dependent on the earning of 
freight ; and every seaman and apprentice who Avould be enti- 
tled to demand and recover any Avages if the ship in which he 
has served had canied freight, shall, subject to all other rules of 
law and conditions applicable to the case, be entitled to claim 
and recover tlic same, iiotAvithstanding that freight has not been 
earned; but in all cases of wreck or loss of the ship, proof that 
he has not exerted himself to the utmost to save the ship, carge^ 
and stores, shall bar his claim. 

In eases where the service of any seaman terminates before 
the period contemjplated in the agreement by reason of the 
wreck or loss of the ship, and also in cases where such service 
terminates by reason of his being left on shore at any place 
abroad under a certificate of his unfitness or inability pi^ceed 
pn the voyage, such seaman shall be entitled to wages for ^he 
time of service prior to such termination. 
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No fieaman or apprentice shall be entitled to wages for any 
period during which he unlawfully refuses or neglects to woifc 
when required, whether before or after the tiine fixed by the 
«^eemont for his beginning work, nor, unless the court hearing 
^e case otherwise directs, for any period during which he is law- 
felly imprisoned for any ofience committed by him. 

The master or owner of every ship shall pay to every seaman 
his wages within the respective periods following ; (that is to 
say,) in the case of a home-trade ship within two days after the 
termination of the agreement, or at the time when such seaman 
is discharged, whichever first liappens ; and in the case of all 
other ships (except ships employed in the southern whale fishery 
or on other voyages for which seamen by the terms of their 
agreement arc wholly compensated by shares in the profits of 
the adventure) within three days after the cargo has been de- 
j^vered, or within five days after the seaman’s discharge, w'hich- 
ever first happens ; and in all cases the seaman shall at the time 
of his discharge he entitled to be paid on account a sum equal 
to one-fourth part of the balance due to him ; and every master 
or owner who neglects or refuses to make payment in manner 
aforesaid, withont sufficient cause, shall pay to the seaman a sum 
not exceeding the amount of two days* pay for each of the days, 
not exceeding ten days, during which payment is delayed be- 
yond the respective periods aforesaid, and such sum shall be 
recoverable as wages. 

Any seaman or apprentice, or any person duly authorized on 
his behalf, may sue in a summary manner before any two jus- 
tices of the peace acting in or near to the place at which the 
service has terminated, or at which the seaman or apprentice 
has been discharged, or at which any person upon whom the 
claim is made is or resides, or in Scotland either before any 
such justices or before the sheriff of the county within which 
any such place is situated, for any amount of wages due to such 
seaman or apprentice, not exceeding fifty pounds over and 
above the costs of any proceeding for the recovery thereof, 
so soon as the same becomes payable ; and every order made 
by such justices or sheriff in the matter shall be final, ss. 181^ 

Whenever, during the absence of any seaman on a voyage, 
his wife, children, and step-children, or any of them, become otr 
becomes dbargeablc to any union or parish in the United Kinj^ 
^dmn, sadi onion or pari^ shall be entitled to be reimbursed, 

out the wages of such seamm earned such voyage, any 
trams properly expended during his absence in the maintenance 
of his said relations or any of them, so that such sums do not 
waDCttMl a specified proportion of his wages, s. 192. 

Any seaman may leave his ship for the purpose of forthwith 
entering into the naval service of her majesty, and such leaving 
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his ship shall not be deemed a desertion iherefrom^ and shall 
not render him liable to any piinishment«or forfeiture whatever; 
and all stipulations introduced into any agreement whereby any 
seaman is declared to incur any forfeiture or be exposed to any 
loss in case he enters into her majesty's naval service shall be 
void, and every master or owner who causes any such stipula* 
tion to be so introduced shall incur a penalty not exceeding 
£20, s. 214. 


CHAPTER XXVII. 

Protestant Dissenters and Roman Catholics, 

Few traces remain in the statute book of the disqualifying 
penal code, which, to a late period, interdicted to a large por- 
tion of the community not only the enjoyment of their civil 
immunities, but the free disposal of their persons and property. 
No class of religionists is now exclusively subject to any test or 
disability on account of dissent from the doctrine or discipline 
of the established church, and the honours and advantages of the 
social state are open to every candidate, whatever modification 
of Christian belief ho may profess. In the acts about to be no- 
ticed it will be remarked, that the few oflices to which Roman 
Catholica continue ineligible, and the formal requirements to 
which they continue subjected, are chiefly those connected with 
•the assumption of the title or denomination of the established 
hierarchy, or to the disposal of academical, collegiate, or eccle- 
siastical patronage, the functions of which could not be properly 
discharged by those not members of the national church. 

I. PROTESTANT DTSSENTBRS. 

The Corporation and Test Acts operated to exclude Protestant 
Dissenters from offices in corporations, and from civil and mili- 
tary employments. By the former, no person could be legally 
elected to any office in any city or corporation, unless, within 
a twelvemonth preceding, he had received thb sacrament of the 
Dord's Supper, according to the rites of the Churcli of England. 
The Test Act required every civil and military officer to make 
the declaration against transubstantiation, and receive the 
sacrament according to the forms of the established church. 
The obnoxious parts of these statutes arc repealed, and the 
9 G. 4, c. 17, provideeT that, in lieu of the sacramental test, 
every person elected to any office of magistracy, place, trust, or 
employment, relating to the government of any city, corporation, 
or borough in England, shall, within one calendar month next 
before or upon his admission, make and subscribe the following 
declaration 
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I, A. jB., do soletonly.and sincerely, in the presence of God, 
profess, testify, and declare, upon the true faith of a Christian, 
that I will never exercise any power, authority, or influence, 
which I may possess by virtue of the office of 
to w^re or weaken the Protestant Church as it is hy law estalh 
lished in England, or to disturb the said church, or the bishops 
and clergy of the said church, in the possession of any rights or 
privileges to which such church, or the said bishops and clergy, 
arc or may be by law entitled.** 

This declaration to be made before such persons as by the 
charter or usages of the corporation ought to administer the 
oath for the due execution of the office, or, in default of these, 
before two justices. Omitting the declaration vacates the office. 
Officers under the crown, formerly required to qualify by taking 
the Lord’s Supper, to make the declaration within six calendar 
months, either in the Court ofK^hancer^^ the Queen’s Jleneh, or 
at the quarter sessions of the county or place where the party 
resides. But no naval officer below tlie rank of rear-admiral, 
no military officer below the rank of major-general in the army 
or colonel in the militia, no commissioner of customs, excise, 
stampti, or taxes, or person under the said commissioner, or 
under the postmaster-general, is required to make or subscribe 
the declaration, in respect of such commission, office, or appoint- 
ment. Kaval or military officers receiving any appointment 
while abimd, or within three months previous to leaving Eng- 
land, may make the declaration any time within six months 
after their return. 

In the Catholic Relief Act, the 10 Geo. 4, c. 7, is a clause affect- 
ing Protestant llissenters, in common with others not frequent- 
ing the established places of religious worship, namely, the 25th 
section, in which it is enacted that no person holding a judicial, 
civil, or corporate office, shall be allowed to attend in his official 
costume,, or with the insignia of his office, at any place for reli- 
gious worship, other than that of the United Church of England 
and Ireland ; or in Scotland, other than the Presbyterian Esta- 
blished Church of Scotland, under pain of forfeiture of the office, 
and a penalty of £100 for every offence. 

The provision of 52 G. 3, c. 155, by which Protestant Dis- 
senters are required to register their place of worship in the 
diocesan courts, or have it reqorded at the quarter sessions, is 
abolished by 15 & 16 Y. c. 36, and instead, registration at the 
office of the superintendent registrar of births, marriages, and 
deaths, is sufficient. Fee for certificate of registration not to 
exceed 25. 6dl. List of certified places to be printed and open 
to inspection without fee. 

The 62 G. 3, c. 155, which required the places of religious 
worship of Protestants to be certified, if more than twenty per- 
sons assembled, under a penalty of £20, or not less than 205, for 
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each meeting, is so far repealed’ by 18 & 19 V. c. 88, that no 
prosecution is maintainable against any religious assemblage at 
which the incumbent or curate of the parish presides ; or if the 
congregation assemble in a private house, or on the premises 
pertaining thereto; or if the congregation assemble in any 
building not usually appropriated to religious worship. Act 
made protective of Itoman Catholics and Jews, same us Protes- 
tant Dissenters. By 18 & 19 V. c. 81, all places of religious 
worship, not being churches or chapels of the established church, 
may, if the congregation should desire it, be certified to the 
Registrar-General. 

Other provisions appear to remain unrcpealcd, and by 52 G. 3, 
c. 155, any one preaching or teaching at such place, shall, when 
required by a magistrate, take the oaths and make the declara- 
tions specified in the 19 G. 3, professing themselves to be Chris- 
tians and Protestants, and thalf they believe the Scriptures to 
contain the revealed will of God, and to be the rule of doctrine 
and practice. Preachers or teachers not required to take the 
oath, may call upon any magistrate to administer such oath to 
them, and to give them a certificate thereof, which will exempt 
them from serving in the militia, and from parish aifd ward 
offices, 8upj»osing they employ themselves in the duties of a 
teacher or preacher, and do not follow any trade or occupation 
but that of a schoolmaster. 

By 52 G. 8, no congicgation to meet with the door locked or 
otherwise fastened, under a penalty of £20, or not less than 40«. 

By s. 12, persons wilfully dtsHirhing or molesting the minister, 
or any individuals assembled for religious worship in the man- 
ner authorized by the act, shall, on conviction at the next 
quarter sessions, pay tlic penalty of £40. 

II, B03IAN CATHOntes* 

The civil disabilities of the Catholics were removed by the 10 
Q. 4, c. 7, which qualifies them to sit in parliament, to vote at 
the election of members, and generally to enjoy all fifenchises 
and offices, without religious test or declaration, further than by 
taking and subscribing the following oath : — 

do sincerely promise and swear, that I will be fiuth- 
ful and bear true allegiance to Her Majesty Queen Victoria, md 
twill defend her to the utmost of my power against all Cimsplift- 
and attempts whatever, which shall be made against ker 
person, crown, or dignity ; and I will do my utmost endeavour 
io disclose and make known to Her Majesty, her heirs, and son- 
cesBors, all treasons and traitorous conspiraoies which may he 
J^rmed against her or them : and I do faithfully promise to 
maintain, support, and defend to the utmost of my power, ike 
Bueeession of the crown ; which succession, by an act lutAtnlrd 
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An A ci for tJie farther Limitatio^i of the Crown, and hetter eecur* 
iaig the Bvjhfa and Liberties of the Suijject, i& and stands limited 
to the Princess Sophia, Electress of Hanover, and the heirs of her 
body, being Protestants : hereby utterly renouncing and abjur- 
ing any obedience or allegiance unto any other person claiming 
or pretending a right to the crown of this realm : And I do 
further declare, that it is not an article of my faith, and that 1 
do renounce, reject, and abjure the opinion, that princes excom- 
municated or deprived by the Pope, or any 'other authority of 
the see of Pome, may be deposed or murdered by tlicir sub* 
jects, or by any person whatsoever : And Ido declare that I do 
not believe that the Pope of Pome, or any other foreign prince, 
prelate, person, state, or potentate, hath or ought to have any 
temporal or civil jurisdiction, power, superiority, or pre-emi- 
nence, directly or indirectly, within this realm. I do swear, 
that I will defend to the utmost of my power the settlement of 
property withjn this realm, as established by the laws : And I 
do hereby disclaim, disavow, and solemnly abjure any intention 
to subvert the present Church Establishment as settled by law 
within this realm : And I do solemnly swxar, that I never will 
exercise any privilege to which I am or may become entitled, 
to disturb or weaken the Protestant religion or Protestant govern- 
Toent in the United Kingdom: And 1 do solemnly, in the pre- 
sence of God, profess, testify, and declare, that I do make this 
declaration, and every part thereof, in the plain and ordinary 
sense of the words of this oath, without any evasion, equivoca- 
tion, or mental reservation whatsoever. So help me God.” 

Catholics to take the oath within one calendar month next 
before, or upon admission to any corporate office ; and within 
three calendar months next before appointment to any office 
under the croum. Penalty for omission, £200, and forfeiture of 
the office. Kaval and military officers to take the above oath. 

By an act of 1851, the 14 & 15 V. c. 60, which gave rise to 
much ephemeral heat and discussion, Poman Catholic bishops and 
deans arc prohibited, under a penalty of £100, from assuming 
ecclesiastical titles in respect of places in the United Kingdom. 

A Gatholic priest is not eligible to sit in the House of Com- 
mons, and proof of the celebration of any religious service 
according to the rites of the Church of Rome, is evidence of 
such person being in holy orders within the meaning of the act. 
Hot can a Poman Catholic act as schoolmaster without a licence 
&om the archbishop or bichop ; nor as proctor in the ecclesiph 
tifial ^courts. 

Oatholies are not eligible to bold ihe offices of guardians and 
justioea, or of reg^t the United Kingdom : and nothing in 
the act enables any person, farther than before enabled, to hold 
the offices of Lord Chancellor, Keeper or Commissioner of the 
Gteeat Seal, or the c^oe of Lord Ideatenant) Deputy, or Oo> 
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vernor of Ireland, or her majesty’s High Commissioner to the 
general assembly of the^ Church of Scotland, They may be 
members of lay corporations, and vote in any corj^orate election, 
or other proceeding on taking the oath; but they are not to join 
in the election, presentation, or appointment to any ecclesias- 
tical benefice, or to any office connected with the established 
churches of England, Ireland, and Scotland. 

The act does not enable any persons, further than they were 
previously enabled, to hold any office in the estahlislied churches, 
or ecclesiastical courts, tuiiversities, colleges of Eton, Westminster, 
mid Winchester, or any college or school within the realm ; nor 
repeal any ordinance of such foundations excluding Eoman 
Catholics ; nor give the right of presentation to ecclesiastical 
benefices. 

Where any right of presentation to any ecclesiastical benefice 
belongs to any oflice in the gift of the queen, and such office is 
held by a person professing the Roman Catholic religion, the 
right of presentation is exercised by the archbishop of Canter- 
bury. 

No Catholic can advise the crown in the appointment to any 
office or preferment in the established church, under pain of 
being guilty of a high misdemeanor, and disability to hold 
office in future. 

Titles to sees and deaneries in England and Ireland not to be 
assumed by Homan Catholics, under a penalty of .ill 00. 

No person holding any judicial, civil, or corporate office, to 
attend in his official costume, nor with the insignia of his office, 
at any place of worship, other than the established church, 
under a penalty of £100, and forfeiture of office. 

Roman Catholic ecclesiastics not to exercise any of the rites 
or ceremonies of their religion, or tvear the habits of their; order, 
except in their usual places of worship, or in private houses, 
under pain of forfeiting £60 for every offence. 

Jesuits, and members of oihox religious societies of the Church 
of Rome, resident within the United Kingdom, to be certified 
to the clerk of the peace within six months after the commence- 
ment of the act, under penalty of £60 for every calendar month* 
Jesuits, &c., coming into the realm, to be banished from the 
kingdom for life. But natural-bom subjects, being Jesuits at 
the commencement of the act, may return into the kingdom, 
and be registered. The principal Secretaries of State may grant 
lances to Jesuits, &c., to come into the kingdom, and may 
r^oke tlxc same. Accounlis of such licences to be annually 
laid before parliament. Admitting persons to be members of 
such religious oi:der, a misdemeanor ; and persons s>o admitted 
may be banished for life ; and, not leaving the kingdom, may 
be conveyed out of it to such place as her majesty shall appoint^; 
and if at large after three months, may be transported. Nothing 
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in these clauses extends to any order or establishment, con- 
sisting of females bound by reiigioua or monastic vows. 

By the 7 & 8 Y. c. 102, a mass of obsolete statutes, containing 
penal enactments against the Roman Catholics are repealed. 

Ill, BELIEF IN RELIGIOUS OPINIONS. 

In the session of 1846 an act was passed, the 9 & 10 V. c. .59, 
to relieve certain classes of believers from penalties and liabili- 
ties in regard to religion opinions. It is not very easy to give 
an analysis of this important act, as it relates to and rejects a 
number of statutes, or parts of statutes, extending from the 54 
& 55 H. 3, to the time of G. 3, without recapitulating all these 
previous acts. Perhaps it may be siifiicient to state that most 
of these old acts had become obsolete, that the repeal aifccts 
chiefly the Jews and Roman Catholics, and that the most im- 
portant parts of the new act are those that enable Jews to hold 
landed property and to endow schools and other charitable 
foundations ; that repeal the laws obliging them to provide for 
their l*rotcstant children, and forbidding them to alienate pro- 
perty without leave of the king ; and that prescribing them to 
wear a badge of yellow taffeta. So much of the act of Edw. 6, c* 
1, is also repealed, intituled An Act for the Uniformity of Ser- 
vice arid Administration of Sacraments throughout the Realm,” 
which requires persons to attend their parish church or chapel 
on Sundays and holy days, provided they usually attend some 
other place of worship ; but in no case is any pecuniary penalty 
to attach, so that the church censure is the only punishment 
remaining. Also the Uniformity Act of Charles 2 is repealed, 
which forbade any man to teach in schools without a licence 
from the bishop ; and also that part of 18 G. 3, c. 60, which 
declares that no schoolmaster professing the Roman Catholic 
religion shall receive into his school for education the cliild of 
any Protestant father;” and that no Roman Catholic shall keep 
a school without a licence from the quarter sessions. This will 
be perhaps enough to show the general nature of the measure, 
though it is curious to trace the mass of absurd enactments 
which this act has cleared away. The act is, however, not to 
affect impending suits, and the last clause continues the punish- 
ments already mentioned (p. 282) against all persons disturbing 
congregations assembled for religious purposes. 
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PAET IV. 

PROPERTY AND ITS INCIDENTS. 


tiAViNG, in the last part, stated the various laws which affect 
persons in public offices, in their professions, trades, and occu* 
pations, and in their individual and religious relations to each, 
other, we come next to those which affect their possessions. 
But, before entering on the incidents connected with the pos?' 
session and conveyance of property, it may be convenient to 
explain the meaning of a few terms, the legal sense of which 
diders in some degree from that usually intended in common, 
conversation : and also to premise a few explanatory observations 
on the nature of tenures, and the different modes of acquiring^ 
property. 

I. EXPLANATIONS. 

Property may be defined, anything possessing exchangeable, 
value, and is either re.al or 'personal. 

Beal property consists of lands, tenements, and of such things 
as are permanent, fixed, and immovable ; and the interest in 
which continues during the life of the owner, or the life of an- 
other person or persons. 

Personal property, or personalty, consists of leases, money, 
goods, and other movables, which either are or easily may be- 
come transferable. 

Chattels include all property, movable or immovable, which 
is not freehold, copyhold, or inheritable. They are either real 
or personal ; real chattels or chattel interests, arc interests or 
minor estates, carved out of greater, as leases or terms of years ; 
personal chattels arc all property not connected with the free-' 
hold. 

in ordinary discourse, i& applied only to laaid ; but, in 
law, obtains the same signification as property, and may bei 
either real ov per sonaL 

Mei^ditamant comprehends all inheritable property, including 
not only land and tenements, but whatever may be entrusted or 
conveyed to another; as rents, advowaons, common ri^t. of 
way, annuities, offices, &c. 

Manors arc as ancient as the Saxon constitution, and imply a 
territorial district, with the jurisdiction, rights, and perquisites 
belonging to it, and on part of vrhich the lord resided, and culti- 
vated as his demesne land for the use of his household : the rest 
being distributed among bis tenants in fee, for life, years, or at 
will, according to the custom of the manor. They w'ere formerly 
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oalled haronieSf as they still are lordahips ; and each lord was 
empowered to hold a court, called the court-baron, for redressing 
misdemeanors and settling disputes among the tenants. 

Franchise, ov Liberty, for the terms are synonymous, is defined 
a royal privilege, or branch of the queen s prerogative, subsisting 
in/t^e hands of a subject. To be a county palatine is a fran- 
chise vested in a number of persons. So it is to have the right 
of free warren, to hold a court-leet, or even for a number of per- 
sons to be incorporated, and maintain perpetual succession, and 
da other corporate ants ; each individual being said to have a 
franchise or freedom. 

Lastly, the reader will freequently meet with words termi; 
no ting in. “ or** and ee in all such cases, the former obtains 
an active signification, implying the poi'son who does an act,, 
the latter a passive, denoting him to whom the act is done. 
Thus, he that grants a lease is the lessor, and ho to w hom it. 
is granted is the leasee; the iDcrson who indorses a bill of ex- 
change styled the indorsor, and he to w'hom it is indorsed 
the indorsee. 


II. TENURES. 

Nearly all the real property of England is supposctl to be 
granted by, and holden of, some superior lord, in consideration 
of certain services to be rendered to the lord by the leuaiit or 
possessor of the property. Of this nature wore tenures by yrand 
and petit seryeantry, both of which imposed certain services 
relatmg to the king's person. By tlic 12 Car. 2, c. 24, which 
abolifidied the military tenures, commuting them for a grant of 
excise and customs, only the honorary service of grand ser- 
geantiy arc reserved ; such as carrying the king’s sword or 
banner, ofiiciating as butler or carver at the coronation, are 
retained. 

Tenure in Burgage is that by which all tenements in burghs 
or walled towns were formerly held, and which is not entirely 
lost. This tenure was a rent certain, payable to the king or thfr 
lord, to whom he had granted it, and difiered nothing in efiect 
from socage tenure. The citizens of London held in burgage of 
the crown, till they had a grant to hold in free burgage or com-' 
inon sotago. Burghs are the ancient corporate towns, which 
sent members to pturl lament, the electors being the occupants of 
tenements in the burgh ; and where the right of election was in 
the burgage tenure, it was a proof of the antiquity of the borough. 
Borough is a term also applied to towns and places enfranchised 
under the lleform Act, as Manchester, Birmingham, or Lam* 
beth. 

Socage tenure, in its most general signification, denotes a 
tenure by any certain and determined service, and is that tenure 
by which most free lands in England are holden. It is derived 
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from soc, a plough : and the service having been, commuted into 
a rent, which has be$n bought off or extinguished, the land held 
in free or commoijs lineage is wholly exonerated, except under 
the legal fiction by %hich it is held of the sovereign, as the 
universal lord of the soil. 

Tenure in Qavel-Kind has several peculiarities ; first, that not 
the eldest son only of the father shall succeed to the inheritance, 
but all the sons alike ; and, secondly, the estate docs not escheat 
to the lord in case the ancestor is attainted, but descends to his 
heir, the maxim being, the father to the bough, the son to the 
plough/* 

Tenure in Borotigh-English^ which still prevails in Stafford 
and some other ancient boroughs, though its abolition has been 
recommended by the Real Property Commissioners, is that by 
whicli the youngest son inherits from the father. It is called^ 
borough-English, because, as some hold, it first prevailed in 
England; and the reason of it is said to be, that during the 
feudal times the lord claimed the privilege of sleeping the first 
night with the vassal’s bride ; so that the lands descended to the 
youngest, from the supposed illegitimacy of the eldest child. 

Copyhold tenure is that for which the tenant has nothing to 
show but a copy of the roll, made by the steward in the lord’s 
court, on being admitted to his tenements. Copyholdei*s were 
anciently no more than villeins, who, by successive encroach- 
ments on their lords, at length established a customary right to 
their estates which before were held absolutely at the lord*8 
will. Ko copyhold land can be made at this day, for the requi- 
sites of a copyhold estate are, that it has been devised time out 
of mind by copy of court-roll ; and tjiat the tenement is x>arccl 
of or within the manor. In Ireland there are no lands of a 
copyhold tenure, but in England it is by this tenure that much 
of the landed property continues to be holdcn, under a relaxa- 
tion of its more onerous ties and conditions. Copyhold land 
hsi» been made inheritable with other land, and copyholders arc 
eligible to serve on juries, and to the parliamentary franchise, 
and as the services anciently due from them are mostly fallen 
into desuetude, a copyhold estate has become nearly equal in 
value to a freehold. Subsisting manorial rights may be com- 
muted, and copyholds enfranchised, under the provialons of 
4 & 5 Y. c. 35, amended by subsequent statutes, the latest 
15 & 16 V. c. 51, 

A freehold eatate is any estate of inheritance, or for life, in 
either a corporeal or incorporeal hereditament, existing in or 
arising from real property of free tenure ; that is, now, of all 
which is not copyhold. 

A tenant in Jee-simpU is one who has the absolute, uncon- 
ditional, and freehold possession of a property to himself and 
bis heirs for ever, without mentioning what heirs, but leaving* 



OONVETAKCB OP PROPERTY. 


289 


that to his own pleasure, or to the disposition of the law. It is 
the largest interest that can be held in real property, and is con- 
tradistinguished from a tenure in fee-hfi,' which is a limited 
inheritance. To create it, words of inheritance are necessary ; 
that is, the conveyance must be to the grantee aucl hifi heirSy 
linless in case of wills, where equivalent expressions arc ad- 
mitted. 


III. CONVEYANCE OP PROPERTY. 

The methods of acquiring real property are limited, by the 
laws of England, to two — descent and purchase. 

Descenty or hereditary succession, is the title whereby the land 
or tenements devolve upon a man from his ancestors by act of 
law as heir. The heir-a,t-lfw\ therefore, is he to whom the law 
assigns the CvStatc immediately on the death of the ancestor ; 
and an estate so descending to the heir is called an inheritance. 

Descent at common law is I i need or collate nd ; lineal descent 
is from the father to the son, from the son' to the grandson, and 
so forward : collateral descent is a side branch from the same 
stern, as from an uncle or a nephew. 

Until the death of the ancestor, the person next in the line of 
succession is called either the heir apparent or the heir pre.^iump^ 
tire. The heir ajtparent is one whose right of inheritance is in- 
defeasible, provided he outlive the ancestor ; as the oblest son, 
or his issue. The heir presumptive is one who, if the ancestor 
die immediately, would, in the present state of things, be his 
heir, but whoso right of inheritance may bo defeated by some 
nearer heir being born : thus, the presumptive sueecssion of a 
brother or nephew may be destroyed by the birth of a child ; or 
that of a daughter by the birth of a son, 

PnrchasCy the other mode of acquiring real property, is a term 
of wide signification in law, and is used in contradistinction to 
descent. If an estate come, to a man from his ancestor without 
writing, that is a descent ; but when a person takes anything 
from an ancestor by will, gift, or deed, in which the expressed 
agreement of the party is essential, and not as heir-at-law, that 
is a purchase. 

In the act of 1833, for amending the law of inheritance, the 
word '‘’purchaser” is declared to mean the person who last ac- 
quired the land otherwise than by descent, partition, escheat, or 
inclosure, by effect of which the land becomes descendible in 
the same manner as if acquired by descent ; and " descent ” is 
declared to mean the title to inherit land by reason of con- 
sanguinity. The word "land” in the act extends to manors, 
advowsons, messuages, and to chattels, and other personal pro- 
perty transmissible to heirs^ and inheritable, 3 & 4 W. 4, c, 106, 
8 . 1 . 

These appear the most important explanations before entering 
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Oil the subjects of the following chapters, which relate to tithe, 
coiiiinon, merchant-shipping, and other incidents in the posses- 
sion of property, and the mode in which property may be acquired 
by will and testament, by mortgage, bankruptcy, insolvency^ 
contract, deed, award, bill of exchange, lien, &c. 


CHAPTER I. 

Tithes, 

Tithes arc dehned, by Sir AVilliam Blackstonc, to be a tenth 
part of the increase, yearly arising and reiieAviiig from the i>rolit8 
of lauds, the stock upon lauds, and the personal imUistry of 
the inhabitants : the first species being usually called 
as of corn, grass, ivood, and fruit ; the second, tniiied, as of wool, 
milk, lambs, pigs, &c., and of these the tenth must be paid in 
gross ; the third, as of trade, occupations, fisheries, and 

the like, of which only a tenth jiart of the clear gain and profit 
is due. The great tithes, as of corn and hay, are generally r»ay- 
ablo to the rector or parson ; the small tithes to the vicar. The 
successful aiqdicatioii of the (Commutation Act, by which many 
causes of dispute and litigation have been removed, renders 
loss necessary a detailed exposition of the law on the subject of 
tithes. 

Ill general, tithes are payable on everything that yields an 
annual increase, but not for anything that is of the substance of 
the earth, or is not of annual increase, as of mines, minerals, 
and the like ; nor for creatures of a wild nature, as deer and 
hawks, whose increase, so as to profit the owner, is not annual, 
but casual. 

Tithe is pa^^able for thc' pasturing of cattle. Cardens, orchards, 
and nursery grounds yiehl a tithe of their produce if sold in the 
way of trade; but hothouse . fruit, it seems, is not tithcable. 
Timber wood yields no tithe, excejit when cut down and sold as 
firewood, or made into charcoal. Pish taken in thc sea, or open 
river, arc not tithoablc ; but taken in a pond, or inclosed water, 
they are liable. Pigeons, honey, and bees'- wax, are titheable. 
So may tlecr and rabbits, though wild by nature, be titheable 
by special custom. Hut chickens arc not titheable, if tithe has 
been paid for the eggs. 

The tithe of milk is the tenth meal ; that is, the milk yielded 
every tenth day. 

Barren gi'ound, which has never paid tithe, becomes liable if 
converted into pasture or meadow land, after thc lapse of seven 
years from thc first attempt to make it productive. Pleadlands, 
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being only large enough to turn the plough upon, do not pay 
tithes unless grain be grown upon them. 

Mills for grinding corn are liable for the tenth of their profits 
if built since the year 1315. Ancient mills not liable to tithes, 
will become liable if the power of the mill is increased, and then 
tithe is payable for such increased power. 

The tithe of all extra-parochial lauds belongs to the queen, in 
right of her prerogative, AUornvy-Geneml y. Lord Ewrdlty^ 
8 Price, 39. 

IT. PERSONS NOT LIABLE TO TITHES. 

Day-labourers and servants in husbandry arc not liable to per- 
sonal tithes. The queen, by her prerogative, is discharged from 
all tithes. Nor is a vicar lialde for tithes to his rector, nor a 
rector to his vicar. Persons lioldiug the hinds of any abbey, 
dissolvcil by the 31 H. 8, c. 13, are free and discharged of tithe 
in as ample a manner as the abbeys themselves formerly held 
them. It is from this provision that lands, whieh were formerly 
abbey-lands, now claim to be tithc-frce. Hut this exemj)tion 
does not extend to laud belonging to the /f-sw;/* moiidsterias ; 
that is, of monasteries whose landed income did not exceed 
£200 per annum, and which were dissolved by the 27 II. 8, 
c. 28. 

Lauds may be exempt from tithe, first, by cotni}OHitiou ; and, 
secondly, by LU>stoni, or pi'ejfcrijdion. 

A composition is when an agreement is made between the 
owner of the land and the parson, or vicar, with consent of the 
ordinary and liis patron, that such land sliall, for tiie future, be 
discharged from the payment of tithe, by reason of land, money, 
or other equivalent given to the parson in lieu thereof; but the 
13 Eliz. c. 10, limits the exchange by restraining all parsons 
and vicars from making any conveyance of the estate of their 
churches for a longer period than three lives, or twenty-one 
years ; so that no composition for tithe is good for a longer pe- 
riod than twenty-one years, tliough made with the consent of the 
ordinary and patron ; nor is it binding on the succeeding incum- 
bent, though confirmed by a court in chancery. 

A discharge by custont or prem'iption, is when, time imme- 
morial, certain persons or lands have been either partially or 
totally discharged from the payment of tithe. In the first case, 
a modus, or compensation, is substituted in lieu of tithe, as two- 
pence an acre for the tithe of land; or an equivalent in work 
and labour, so that the parson shall have the twelfth cock of liay 
in lieu of the tenth, in consideration of the owner making it for 
him ; or, instead of crude and unripe tithe, the parson shal I have 
a less quantity, in greater maturity, as a couple of fowls in lieu 
of tithe eggs. 

When land is totally exonerated from tithe, it must arise either 
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from being anciently abbey-land, the property of the crown, or 
some other cause already specified. 

For a modus or equivalent to be good, it must be certain and 
invariable ; it must be beneficial to the parson ; it must be per- 
manent and durable ; it must be a fair and equitable composi- 
tion ; and till recently it must have existed time out of mind; 
that is, as before explained (p. 2), from the year 1189 : so that a 
modus for anything introduced into this country subsequently 
to that yciir, as hops and turkeys, would be invalid ; and clergy- 
men have sometimes availed themselves of the difficulty of 
proving an uninterrupted usage for so long a period, to resume 
their tithes, though no reasonable doubt existed that a modus 
had been originally established. 

But the hardship of the law in respect to moduses is abated 
Dy 3 W. 4, c. 100, amended by 5 W. 4, c. 83, which renders valid 
any exemption from tithe due to any but a corporation sole, on 
proof thereof for thirty years, unless payment of tithe is shown 
to have taken place prior to such thirty years, or that such ex- 
emption was made by agreement; and if such proof extend to 
sixty yeai'S, it is deemed absolute an<l indefeasible, unless paid 
by agreement ; in case of a corporation sole^ the exemption must 
have taken place during two incumbencies, and for not less than 
three years during the commencement of a third ; but such ex- 
emption must be at least sixty years, and three years, unless by 
agreement. 

Beside tithe, various other ecclesiastical dues are usually con- 
sidered part of the revenues of the church ; as ohlations, Easter- 
qff'erin(/f<, mortuaries, and surplice fees. These are all either 
voluntary payments, or due by custom, upon particular festivals 
and season ; or upon marriages, deaths, baptisms, and church- 
ing of women. 

Oblations arc certain customary offerings, payable , on the 
death of individuals. Easter-offermgs arc payable from every 
person in the parish, of sixteen years of age and upwards, by 
the master or mistress of the family, after the rate of two-pence 
per head. 

Surplice fees arc payable for every marriage, whether by bans 
or licence ; for every funeral, churching, or christening, accord- 
ing to the custom of the parish. 

Mortuaries are claimed on the death of each person in the 
parish ; if a person, after his debts are paid, leave chattels to the 
value of £6 and under £30, the mortuary is Zs, id ; if the value 
of £30 and under £40 — 6s, Sd, ; if to the value of £40 — 10s. 
Beneficed clergymen are exempt from the payment of mortua- 
ries except to the bishop of the diocese where they hold their 
benefice and reside. 
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III. MODE OF RECOVERING TITHES AND DUES. 

The ecclesiastical courts have no jurisdiction to try the right 
of tithes, unless between spiritual persons ; in ordinary cases, 
between spiritual men and laymen, they can only compel the 
payment of them when the right is not disputed. So, in dis- 
putes about tithes, if the defendant plead any custom, modus, 
or composition, or other matter in which the ri^ht of tithing 
is involved, this takes the question out of ecclesiastical juris- 
diction ; for the law docs not allow the existence of such a right 
to bo decided by the sentence of a spiritual judge, who may be 
interested therein, without the verdict of a jury. 

By 2 & 3 E. 6, c. 13, if any person carry off the great tithe of 
com, hay, and the like, before the tenth part is duly set forth, 
or agreement made with the proprietor ; or if he hinder the 
proprietor, or his deputy, from viewing and carrying away his 
tithe, such offender shall pay double the value of the lithe, to 
be recovered with costs, in an ecclesiastical court. By a pre- 
ceding clause in the sjime statute, treble the value of the tithe 
so subtracted or withheld may be sued for in a temporal 
court. 

A more summary method is provided by 7 & 8 W. 3, e. 6, for 
the recovery of small tithes under the value of 4(Ks . ; which 
enacts that, when a person refuses to pay them twenty days after 
demand, the clergyman may complain, in writing, to two jus- 
tices of the peace, who, after summoning the party, are to hear 
and determine the complaint, and give a reasonable allowance 
for the tithe, and costs not exceeding 205. Persons claim ing au 
exemption may give security to pay costs, and try the question. 
When any quaker shall refuse to pay or compound for his tithes, 
two justices of the peace may summon him before them, and as- 
Upertain what is due from such quaker, and direct the payment, 
so that the sum ordered docs not exceed £50 ; and upon refusal, 
levy the money. A like remedy is extended to ohlatwiis and 
compositions of the value of £10. 7 & 8 W. 3, C. 34 : 53 G, 3, 

c. 127 ; 54 G. 3, c. 68. 

In suits for the recovery of church-rates, it is provided by 
3 & 4 V. c. 93, that the judicial committee of the privy council, 
or a judge of an ecclesiastical court, may order the liberation of 
any party imprisoned under a writ da contumace capiendo ; but 
no such order to be made without the consent of the other party 
to the suit, except that in cases of subtraction of church-rate for 
an amount not exceeding £5, where the party in contempt lias 
suffered imprisonment for six months and upwards, the consent 
of the other party to the suit is not necessary, so soon as the 
costs incurred by reason of the custody and contempt of such 
party shall have been discharged, and the sum for which ho 
may have been cited into the ecclesiastical court shall have 



294 


TITHES. 


been paid into the registry of the court, there to abide the 
result of the suit ; and the .party so discharged is released from 
all further observance of justice in the suit. 

The situation of the London clergy is different from that of the 
clergy in other parts of the kingdom. In the reign of Hen. 8, 
continual altercations took place between the eitizens and the 
clergy, relative to tithes and ecclesiastical dues. To put an end 
to these disputes, the 37 H. 8, c. 12, established a commission, 
at the head of which was the archbishop, with full power to give 
tob- their decrees the force of law, if they were enrolled in the 
Court of Chancery before the 1st of March, 1545. By a decree 
of this commission, the tithe of houses and buildings is directed 
to be paid qua^terh^ after the rate of 2.y. for every 20.s'. 
yearly rent, and 2d, for each of the fimily, for the four yearly 
offerings. 

By the 22 & 23 Car. 2, c. 15, the tithes of all the parishes 
injured in the great fire in IfJfJO, arc A^alucd at certain y early 
sums, to be Icvid b}^ an equal rate, quarterly; and, on non- 
payment, the lord inaj’or is to grant a warrant of distrefes for the 
same; or, on his refusal, the lord chancellor, or two barons of 
the Exchequer, may grant such warrant. By 44 G. 3, c. 89, the 
annual composition for tithes in the parishes damaged by the 
fire is augmented and settled at certain fixed sums, from £200 
to between £300 and C400 per annum. These tithes arc a rent- 
charge on the houses, payable even if empty, and leviable on 
the goods of the succeeding occupiers. 

From this it seems, the established clergj^ of TiOndon are di- 
vided into two classes. Find, the clergy of the fifty-one parishes 
damaged by the Great Fire have a fixed annual stipend, leviable 
by an equal pound-rate on the parishioners, and the amount of 
■which stipend and the mode of assessment of which are regulat^ 
by the 44 G. 3, c. 89. Secondly, the rest of the clergy claijl 
2^. 9fZ. in the pound on the rental, under the authority of a 
decree made pursuant to the 37 II. 8, c. 12, and the vali(lity of 
which, after much litigation, has been established, Macdougalf 
ap Pnrnes res, D, & C. 135. 

IV. COMMUTATION OP TITHES. 

The 6 & 7 W. 4, c. 71, amended hy subsequent statutes, pro- 
vides for the conversion of all the uncommuted tithes in England 
and Wales into a corn rent-charge, payable in money, according 
to the value of a fixed quantity of corn, as ascertained from year 
to year by the average price of corn for the seven years ending 
at the preceding Christmas. A similar system, as applicable to 
rent, has long prevailed in Scotland, and its great advantage is, 
that it fixes the tithe at one invariable amount in grain, to be 
paid for in money at the average price. Three commissioners 
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arc appointed, two hy: a Secretary of State and one by the Arch- 
bishop of Canterbury, removable at their joint pleasure. They 
Bit at a board in London, and superintend the execution of the 
act. Duration of the commission limited to five years, and the 
end of the then next session of parliament. 

Por effecting a commutation, two methods arc provided : — 
1. By parochial agreement, voluntary on tlie part oT a majority 
of persons having two-tliirds interest in the land and tithes, but 
binding on the minority, if unappealed against, or no sufficient 
cause of objection shown. 2. By convptihory awards, which 
must be regulated and effected under the central board of 
commissioners. Parochial agreements, to be binding, must be 
conhrmed by the commissioners, and compulsory awards ai’C 
made by them ; but the latter power, except in the case of a 
compulsory’ apportionment, after a vohinfary agreement, did 
not come into effect till the 1st of October, 1838, i)revious to 
which time, .a large portion of the tithes of the kingdom had 
been successfully commuted by^ parochial agreements. 

The rule given by J\Ir. Wliite for effecting a conversion of lithe 
is as ..follows: — 1. Find the gross average moneys value of the 
tithe of a x>arish or district for seven years, ending Ohristmas, 
1835. 2. Aj)portioii the amount of that value upon the lands 

of the several tithe-payers. 3. Ascertain how much corn could 
he i^urchascd with such amount; one third of it to he laid out 
in wheat, onc-tliird in barley, and onc third in oats, 'at the aver- 
age i)ricc ascertained by tlie wecikly official returns of the x>rice 
ot corn, for the seven years x>rcceding Christmas, 1835. 4. And 
lastly, in cvciy future year, make xmyahle the x>rice of the same 
quantity of wheat, barley, and oats, at their average pi’ices, 
founded on a like calculation of the oflicial returns for the seven 
years ending at each x>rcceding Christmas. 

The tithe of hop (jrovndH and market gardens is to he divided 
into two x^arts, ordinary’ and extraordinary : and the lands which 
go out of cultivation arc to he relieved from the extraordinary 
charge, which is to he imposed on such as arc ncAvly cultivated. 
The tithe of land converted from barren heath, and Avhich shall 
have been exempted, on that account, during any^ part of the 
seven years from tithe, or which (under x>cculiar circumstances of 
occupation) may’ have been entitled to exemptions, such as glebe 
and the like, is, upon notice, to he estimated according to the 
average of lands of the like description in the neighbourhood. 
Moduats are to he taken at their actual amount, the only change 
being that they Avill be called rent-charges instead of nioduses, 
and will vary henceforth with the iirice of corn. The rent-charges 
are made liable to the same parochial rates and incumbrances as 
the tithes for Avhich they are commuted. Commissioners have a 
discretionary power on appeal, in cases of comimlaory awards, to 
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incToase or diminiBk the average value calculated for a commu- 
tation to the extent of one-fifths 

J3y 2 & 8 V. c. 62, before the confirmation of any appoint- 
ment after a compulse^ award, the landowners and tithe-owners 
empowered to make parochial agreement may enter into a 
parochial agreement for the commutation of Easter offerings, 
mortuaries^ surplice fees^ or the tithe of fish or fishing, or mineral 
tithes. 

The 9 & 10 V. c. 73, empowers landowners to redeem the 
rent-charge agreed or awarded to be paid in lieu of the tithes of 
a parish, provided the rent-charge has not been apportioned, nor 
exceeds in amount .615. Separate rent-charge of any landowner 
not exceeding 20«. in amount, may be redeemed after apportion- 
ment. Considerations for redemption of rcnt charges made pay- 
able to the governors of Queen Anne’s bounty, to be applied in 
augmentation of benefices. By section 16, commissioners arc 
empowered to declare that lands concerning which doubts have 
arisen after agreement or award of the rent-charge, but before 
apportionment in respect of tithe-exemption, by modus, cus- 
tomary payment, or otherwise, sucli lands shall be considered a 
separate district for commutation, and the residue of the parish 
remain subject to the original award. 

Among the most beneficial results of the Commutation Act 
may be reckoned the diminution of lawsuits it has occasioned. 
The various modes of recovering tithes in the spiritual and civil 
courts, and before justices of the peace, which originated such 
unseemly disputes between the clergy and their parishioners, 
have been extinguished by the commutation of them^ The 
mode of recovering the rent-charge, if in arrear, is by distrain- 
ing for it upon the tenant or occupier, in the same manner as a 
landlord recovers his rent ; and if the rent-charge shall have 
been forty days in arrear, possession of the land may be given 
to the owner of the rent-charge until the arrears and costs have 
been satisfied. 

By 10 &, 11 V. c. 104, the powei*s of the commissioners for 
the commutation of tithes were continued till October 1, 1850, 
unless sooner determined. 


CHAPTER 11. 

Commons. 

Right of common is a privilege, by which a person claims to 
use what another man’s lands, woods, or waters produce, with- 
out having an absolute property therein. It is one of those 
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properties legally termed incorporo^Lherediiaments>, which pre- 
sumedly commence by somo' agreement between lord and 
tenant, and which through time have grown intd a presumptive 
right. 

Common of pasture is the right of feeding one’s cattle on^ 
another’s land. Commonable boasts are horses, oxen, kine, and 
sheep ; 7iot commonable, arc goats, hogs, and geese. Common of 
jiiscai'y is a liberty of hshing in another man's waters : as common 
of turbary is a liberty of digging turf upon another man’s 
ground. Common of estovers is a right of taking necessary 
wood from another’s estate for household use, and the making 
of implements of industry. There is also common for digging 
coal, stone, minerals, and the like ; but the most general com- 
mon right is that of pasture, and it is to that we shall limit our 
observations. 

The property of the soil of the common is entirely in the 
lord, and the use of it jointly in him and the commoners ; and 
the respective rights of the lord and commoner are ascertained 
by statute and usage. 

In land subject to common right, the right of the lord of the 
soil ought to be so exercised as not to ijijure the right of tlie 
commoner to the surface. But tlic right of the commoner may 
be subservient to the right of the lord ; so tliat the lord may 
dig clay-pits there without leaving sufficient licrbage for the 
commoner, if it can be proved that such a right has been con- 
stantly exercised. He may also iuclosc part of the waste, where- 
by it ceases being common, provided he leave bufficient waste 
for the commoner. But when the tenants of the manor have a 
right to dig gravel or take estovers, the lord has no right to in- 
close and improve the waste of the manor, 

A commoner has only a special and limited interest in the 
soil, yet he has remedies commensurate to his right. If a tenant 
inclose or build on the waste, every commoner may have an 
action for the damage. Where turf is faken away from the 
common, the lord only is to bring the at^tioii. A right of 
common is presumptively established by thirty years’ use, and 
the right becomes absolute and indefeasible after sixty years’ 
enjoyment. 

By 13 G. 3, c. 81, in every parish where there are common 
fields, all the arable lands shall be cultivated by the occupiers, 
under such rules as three-fourths of them in number and value 
shall agree to ; the expense to be borne proportionally. Persons 
having right of common, but not having lands in such fields, 
and persons having sheep-walks, may compound for such right 
by written agreement, or may have parts allotted to them to 
common. Lords of manors, with the consent of three-fourths 
of the commoners, may lease, for not more than four years, any 
part of the waste, not exceeding one-twelfth part ; and the clear 
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rents reserved for the same shall be employed in improving the 
residue of such waste. 

By 4 & 6 W. e. 30, the proprietor of any land in common 
field may exchange it for any other land, whether lying in the 
same or another common field, or for any inclosedjand lying in 
the same or an adjoining parish. For the exchange of land 
held in right of the church, the consent of the patron and 
bishop is necessary. The 6 & 7 W. 4, c. 135, provides for the 
inclosurc of open and common arable, meadow, and pasture 
lands, lying intermixed and dispersed in parishes and town- 
ships, with the consent of two-thirds in number and value of 
the j)ariies interested. 

The 8 & 9 V, c. 118, in a general act, comprising 1G9 clauses, 
whose objects are described to be to facilitate the inclosure and 
improvement of commons and other lands now subject to rights 
of property which obstruct <‘ultivation and the productive em- 
ployment of labour, and to promote such exchanges of lands, 
and such divisions of lauds intermixed or divided into incon- 
venient parcels, as may be beneficial to the respective owners ; 
to provide remedies for the defective or incomplete execution 
and for the non-oxccutiou of powers created by general ami 
local acts of inclosurc, and to authorize the revival of such 
powers in certain cases. The eleventh clause restricts the 
230wcrs of the act to commons, and stinted i)astures in which no 
2 )art of the i)ro 2 ierty of the soil is in the owners of such cattle- 
gates, or stints, whether divided hy metes or bounds or not; and 
it docs not extend to wastes of manors in which the common 
right is indefinite; nor to the Ij'orcst of Bean and the New 
Forest; nor to within certain distances of large towns, the 
greatest distance being four miles, except the city of London, 
for V Inch the distance is fifteen miles; while town or village 
greens arc 2 >rotccted, but power is given to level and preserve 
the surface and to form boundaries. Commissioners to be ap- 
pointed for the execution of the act, with secretary, &c. A 
proportional quantity of the land to be appropriated, according 
to population, fur 2 >ur 2 >oscs of recreation and and for 

allotments to the labouring poor. Encroachments of more 
than twenty years* standing to be considered as valid, but not 
else, and school-houses arc not to be deemed encroachments ; a 
right given on 2 >i’oof of sixty years* usage ; power is also given 
for the valuer to lay out water-courses, and to make and alter 
roads and ways. Land allotted for exercise or recreation to be 
vested in the churchwardens, who may let or sell the grass or 
herbage, the rents to be ap 2 >lied to the preservation and support 
of such land in good order, and it is also to be subjected to a 
rent-charge, which is to he divided among those having an in- 
terest in tlie same ; or a person may take the same as a part or 
the Avhole of his allotment, in which ease he must maintain the 
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fences, surface, &:c., and suffer it to be used, the herbage only 
belonging to him. The allotments to the poor are subjected to 
a corn rent-charge, to be recoverable as tithe rent-charges ; and 
these rent-charges are to be allotted to the persons possessing 
the legal interest. Section 108 appoints allotment wardicns, for 
the management of the i>oor allotments, Avho arc to let them as 
gardens, in quantities not exceeding a quarter of an acre, at 
rents to be fixed every ten years by the valuer, but free of all 
tithes and taxes whatsoever, which are to be paid by the wardens ; 
and no dwelling is in any case to be su tiered to be erected, or if 
erected is to be pulled down. If the rent is in arrear for forty 
da 3 "S, possession ma\' be resumed, as also if the occupier re- 
moves to a distance of more than a mile from the parish. The 
rents are to be a 2 >plicd to the pa^inent of tithes, taxes, rent- 
charge, &c. : and the residue, if an\', to go in aid of the poor- 
rates. 

With reference to allotments, the 0 10 V. c. 70, enacts that 

where any allotment for e./v /- c/ac or rf ri'cat/on, or for an,y other 
public purpose, shall have been made the condition of au}’^ i)ro- 
visional or siq^pl omental provision, tlie commissioners ma^^, at 
any time before the valuer has made his award, allot an equal 
quantity of land in lieu of that allotted b}’ the i^revious order ; 
and s. 5, by which tho^’ ma,y award rent charges on the allot- 
ments to the lord of the manor, in lieu of any allotment of land 
.to which he may be entitled. IJy s. 0, also copyhold and cus- 
tomaiy lands, though not subject to iiiclosurc, may be ex- 
changed under this act ; as may also shares of land and cattle- 
gates and stints. 

Allotments under inclosnrc acts arc freehold, unless otherwise 
directed by the act of inclosure. The 11 12 Y. c, 91), allows 

the commissioners in the case of an allotment of less value than 
five pounds to compensate the person entitled thereto, with his 
consent, by a payment in mono}". 

Commons must be driven j^carlj' at Michaelmas, or within 
fifteen daj's after. 


CHAPTER HI. 

Mortgage. 

^RfoRTGAGE is a pledge of land, tenement, or anything im- 
movable, bound for money borrowed, to bo the lender’s if the 
money be not repaid at the time stipulated : the borrower in 
these bargains is called the mortgayor, and the lender the mort- 
gayee. 

The perpetual alienation of real property was interdicted b}' 
the Mosaic law, 'which provided that no estate could bo sold, or 
any -way conveyed to another, for a longer period than the next 
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jubilee, which occurred every fifty years ; when, if not previously 
redeemed, it reverted, free of incumbrance, to the original 
owner and his heirs. 

Although, by law, a mortgage is forfeited on non-payment of 
the sum borrowed at the time agreed on, yet a court of equity 
will interfere to prevent the sale : and, if the value of the mort- 
gage is greater than the sum advanced, it will allow the, mort- 
gagor, within a reasonable time, to redeem his estate, paying to 
the mortgagee his principal, interest, and expenses : without 
this, an estate worth £500 might be forfeited for the non- 
payment of £50, The advantage thus allowed to the mort- 
gagor is called the equity of redemption. But, on the other 
hand, the mortgagee may cither compel the sale of the estate, 
in order to get the whole of his money immediately, or else 
call upon the mortgagor to redeem his estate ; or, in definlt, 
to be for ever foreclosed, and thus lose his equity of redemp- 
tion. 

But by the act of 1852, the 1 5 & 16 V. c. 86, s. 48, the Court 
of Chancery is empowered to direct a sale of mortgaged pro- 
perty instead of a foreclosure, on such terms as it may think fit. 
The court may order real estate to be sold, if required; and, 
W’here real or personal estate is the subject of proceedings, it 
may allow to parties a portion or the whole of the annual in- 
come. 

Wlien the mortgagee is in possession, the mortgagor is barred 
by 3 & 4 W. 4, c. 27, at the end of twenty years, unless in the 
interim the mortgagor has received from the mortgagee some 
acknowledgment of his claim in wi'iting. 

A mortgage is often effected by a simple deposit of deeds : and 
if a memorandum in writing accompanies the deposit, equity 
will consider it a mortgage, and decree payment or sale of the 
proi)crty mortgaged . If no memorandum accompanies the de- 
posit, the court will not readily interfere, and the lender has 
generally to go to a court of law for his money, retaining the 
deeds till lie is paid. In a mortgage of real estate, the consent 
of the wife by deed is necessary to bar her of dower, if married 
before January 1, 1834. 

It has become the practice, of late years, to insert in a mort- 
gage an ahfiolute power of sale, in case of breach of the condition 
of the deed ; this power it is not always advisable for the mort- 
gagee to avail himself of, and it is almost invariably an ob- 
jectionable power for the mortgagor to grant. 

By 4 & 5 W. & M. c. 16, if any person mortgage his estate 
a second time, and do not inform the mortgagee, in writing, of 
the prior mortgage, or of any judgment or incumbrance he has 
voluntarily brought upon the estate, the mortgagee shall hold 
the estate as. an absolute purchaser, free from the equity of re- 
demption of the mortgagor. But the statute does not bar the 
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widow of any mortgagor from her dower, who did not legally 
join with her husband in such second mortgage, or otherwise 
exclude herself. 

It is held to be an established rule of equity, that the second 
mortgagee, who has the title deeds, without notice of a prior in- 
cumbrance, shall be preferred ; because the negligence of the 
first mortgagee, in lending money without taking the title 
deeds, enables the mortgagor to commit a fraud, 1 T, E, 7d2. 

Whatever may be the value of the estate, it is of great im- 
portance to those who lend money upon real security to be 
certain that there is no prior incumbrance upon it ; for it is 
settled, that if a third mortgagee, who, at the time of his mort- 
gage, had no notice of the second, purchase the first mortgage, 
even pending a bill filed by the second to redeem the first, both 
the first and third mortgages shall be paid out of it before any 
share of it can be appropriated to the second ; the reason 
assigned is, that the third, by thus obtaining the legal estate, 
has both law and equity on his side, which supersede the mere 
equity of the second. But, in mortgages where none has the 
legal estate, the rule in equity is that the prior mort^jnge has a 
prior claim. 

When two different estates are mortgaged to the same person, 
one cannot be redeemed without the other, Amh. 733. Ho of 
the other securities given by the mortgagor to the mortgagee. 

The investment of estates of infants and lunatics on mort- 
gage, unless under very special circumstances, is not allowed, 
1 Cooper, 157. 

The 3 & 4 Y. c. 5.5, amended by 8 & 9 Y. c. .50, enables the 
owners of settled estates to defray the expense of draining 
them, by way of mortgage. These acts apply to England and 
Ireland. 


CHAPTER lY. 

Wills and Testaments^ 

A WILL or testament is an act whereby a man declares bis 
intention as to the disposal of l^s property after his decease. 

The t)erson who makes a will is called a testator; he who dies 
without a will is called an intestate, 

A gift of land or tenements, by will, is called a devise ; 
the person to whom they arc given, the devisee ; and the person 
who makes the will, the devisor. 

I. DESCRIPTION OP WILLS. 

Wills are of two kinds, written or verbal ; the latter is called 
a nuncupative will, being made by word of mouth before wit- 
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nesses ; and, till recently, was legal in case of sudden illness or 
emergency, if afterwards reduced to writing. But a ver]>al will 
never extended to the real estate, only the personal; and of the 
personal estate it was invalid, if the value of the* property be- 
queathed exceeded dC30, unless proved by the oaths of three 
witnesses present at the utterance of the same. All verbal 
wills, however, made subsequent to December 31, 1837, are ren- 
dered invalid, except those of soldiers in actual service, and of 
sailors at sea, who may dispose of their personal property as 
heretofore. 

The 1 V. c. 26, besides rendering void all future parol or 
nuncupative wills, effects other important changes in the old law 
of testamentary disposition. 1. Wills of pe7\^onal estate must 
now be attested by two or more witnesses in the same manner 
as devises of 7'eal estate, which, however, will no longer require 
the presence of three witnesses. 2. All devisable estates, real, 
personal, freehold, or copyhold, arc now placed on the same foot- 
ing, in the mode of devising them. 3. The power of devise ex- 
tends not only to property possessed by the testator at the time 
of making his will, but to that he may subsequently acquire up 
to the time of his death. 4. No will of a person under twenty- 
one years of ago is valid ; nor of a married woman, except such 
as might be made before the act. This abolishes the power of 
infants to bequeath personalty, and, in certain manors, copyhold 
estates. 5. TiOgacies to an attesting witness, or his or her wife 
or husband, arc void. Therefore, if a testator wishes to give 
anything to an attesting witness, he must do it in some other 
way than by a legacy. But creditors and executors can be 
attesting witnesses. 6. ^Marriage revokes a will previously made ; 
otherwise a will can only bo revoked by being destro^^ed by 
the testator, or by his direction with intent to revoke, or by 
the execution of a new will. Alterations in wills must be made 
in the same v/ay as a will is made : that is, must be witnessed 
and signed. 7. liastly, wills must be hereafter construed as if 
made immediately before the death of the testator, unless a con- 
trary intention appears from the terms of the will itself. 

The act docs not extend to Scotland. 

Prospectively, the statute has greatly simplified and better 
secured testamentary ^lispositions ; but it must be l|prne in 
mind that the old law continues in force, both as to written and 
verbal wills, made prior to January 1, 1838. 

II. PERSONS NOT QUALIFIED TO MAKE A WILL. 

The following persons, either for want of sufficient discretion, 
or for want of free will, or for criminal conduct, are deemed 
unqualified to dispose of property by will : — 1. Infants under 
twentj^-one years of age, 2. Idiots, lunatics, and persons in 
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their dotage ; but the wills of persons in sound mind at the 
time of making their wills, arc not afFeetcd by subsequent in- 
sanity or infirmity. 3. A man born deaf and dumb. 4. A 
drunken man, when so far intoxicated as to be deprived of his 
reason, unless it appear he had sufficient understanding to com- 
prehend his act. 5. A person convicted of felony cannot make 
a will, unless he is pardoned, which restores him to competency. 
6. Outlaws, whether for crime or debt, cannot bequeath, for 
their property is forfeited by outlawry. A suicide may devise 
the real estate, but the pemonal estate is forfeited : the crown, 
however, restores the forfeiture to the widow or nearest of kin. 

A married woman is incapable of making a will Avithout the 
consent of her husband. But, if her husband be transported 
for life, she may make a will, and act in everything as a single 
woman. If a married woman have any pin-money, or separate 
maintenance, she may bequeath it witliout the liusl>aud’s con- 
sent. 


III. PROPERTY DEVISABLE BY WILL. 

By the Wills Act, all property, whether real, copyhold, or 
personal, is placed on the same footing, and may be devifsed in. 
the same maimer. Formerly, no real esiato could be devised 
for longer than a term of years ; but now every person is 
enabled to dispose.of the Avbolc of lus landed property to whom 
and what object lie i)leascs, and that even to the total disin- 
heriting of the heir-at-law, notwitb.standiiig the vulgar error of 
the necessity of leaving the lu'ir a shUling, or some other 
legacy, clfcctually to disinherit him. 

Some restraints, however, arc still contimied on devises to 
cliariiahle mes by the Mortmain Acts, which were intended to 
check the accumulation of land in the hands of religious or 
corporate bodies, by avIucIi it became comparatively unproduc- 
tive ; and also to control the Aveakiiess of those Avho vainly 
thought to extenuate the AAnekedness of their lives by leaving 
their property to be applied to works of piety or charity. The 
last act of this description is the 9 G, 2, c. 36, and probably the 
provisions of this law might be safely repealed, in an age in- 
clined to bo sceptical in matters of faith, and Avhich, under the 
guidance of the neAV school of political economy, is not likely 
to fall into excess cither of posthumous or contcmiiorary bene- 
volence. By this act, no lands or tenements, or money to be 
laid out tliereiTl, shall bo given for or charged Avith any chari- 
table use Avhatevcr, unless by deed indented, executed in the 
presence of two witnesses, tAvelvc calendar months* before the 
death of the donor, and enrolled in the Court of Chancery 
within six months after its execution, and unless such gift be 
made to take effect immediately, without the power of revoca- 
tion. Devises to the two universities, and to the colleges of 
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Eton Winchester, and Westminster, are excepted out of the 
statute ; and by 6 G. 4, c. 30, s. 3, to the British Museum. 

In the opinion of Lord Hs^dwicke, persons are at liberty to 
leave hy will a sum of money, or other personal property, to 
works of charity, provided it is not directed to be invested in 
land. And by 43 G. 3, c. 107, every person is at liberty, by 
deed or will, to give real or personal property for the aug- 
mentation of Queen Anne’s bounty. Another act, in the same 
year, allows devises by deed enrolled, or will executed three 
calendar months before the death of the testator, of real or 
personal property to the amount of £500 for the repair of any 
church or x^arsonagc-housc. 

By 1 W. 4, c. 40, the undisposed of residue of testators* 
estates goes to the executor or trustees for the next of kin, un- 
less executor was intended to take beneficially. This act is ex- 
tended, by 11 & 12 V. c. 89, to the lands of deceased debtors. 

IV. DIRECTIONS FOK MAKING A WKirrEN WILL. 

It is not necessary a will should be written on stam 2 >ed paper : 
no stamp-duty attaches till after the death of the testator, and 
the will is proved in the proper court in the district v/ithin 
which the testator died. Whether a will be on paper or parch- 
ment, or any other material, is of no consequence ; nor what 
hand it be written in ; nor whether some words be omitted, or 
the name be written at large, or only by notes or characters; 
the most essential points are that the will be legible, and so far 
inteXligihle that the intention of the testator can be collected 
from it. 

Tln3 chief points to be observed in making a will are the 
following : — 

1. A will of any kind of property must be in 'toriting. 

2. If the testator does not sign, it must be signed by some 
other person in his presence, and by his direction. 

3. The signature must be made, or acknowledged, by thO 
testator, in the presence of two' or more witnesses present at 
the same time. 

4. The witnesses must attest and subscribe the will or codicil 
in the presence of the testator, and attest that the will was 
signed, or his signature acknowledged, by the testator in their 
presence. 

Lastly, in respect of the signature of the testator, an act of 
1852 has introduced some amendments. The Wills Act pro- 
vides that no will shall be valid unless it be signed at the foot 
or end thereof by the testator, or by some other person in his 
presence and by his direction.** But on this proviso the 15 V- 
c. 24, enacts as follows : — Every will shall, so far only as regards 
the position <»f the signature of the testator, or of the person 
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signing for him as aforesaid, be deemed to be valid within the 
said enactment, as explained by this act, if the 'signature shall 
be SO placed at or after, or following, or under, or beside, or op- 
posite to the end of the will, that it shall: be apparent on the 
iaee of the will that the testator intended to give effect by such 
his signature to the writing signed as his will, ariR that no such 
will shall be affected by the circumstance that the signature 
shall not follow or be immediately after the foot or end of the 
will, or by the circumstance that a blank space shall intervene 
between the concluding w'ord of the will and the signature, or 
by the circumstance that the signature shall be placed among 
the words of the testimonium clause or of the clause of attesta- 
tion, or shall follow or be after or under the clause of attestation, 
either with or without a blank space intervening, or shall follow 
or be after, or under, or beside the names or one of the names 
of the subscribing witnesses, or by the circumstance that the 
signature shall be on a side or page or other portion of the 
paper or papers containing the will whereon no clause or para- 
graph or disposing part of the will shall be written above the 
signature, or by the circtimstancc that there shall appear to be 
sufficient space on or at the bottom of the preceding side or 
page or other portion of the same paper on which the will is 
written to contain the signature ; and the enumeration of the 
above circumstances shall not restrict the generality of the 
above enactment ; but no signature under the said act or this 
act shall be operative to give effect to any disposition or direc- 
tion which is underneath or which follows it, nor shall it give 
effect to any disposition or direction inserted after the signa- 
ture shall be made.” 

The act applies to every will already made where administra- 
tion or probate has been granted by a court of competent juris- 
diction in consequence of the defective execution of such will, or 
where the property, not being within the jurisdiction of the 
ecclesiastical courts, has not been possessed by some person 
claiming to bo entitled thereto in consequence of the defective 
execution of such will, or the right thereto shall not have been 
decided to be in some other person than the person claiming 
under the will, by a court of competent jurisdiction, in conse- 
quence of the defective execution of such will, s. 2. 

In the case of two devises of the same estate to different per- 
sons in the same will, the latter shall not defeat the former ; 
but both devisees shall take the moieties, and have the estate 
either in common or joint tenancy, as the words in the will 
seem to point out. 

Wills undet the influence of importunity or coercion are void, 
although the restraint was merely imaginary, the will being 
contrary to the wishes of the testator, 

4|ay fraud or imposition vacates a will, and the courts of 

X 
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equity and ecclesiastical courts have a concurr^t power to in- 
vestigate the facts. In general, the intention of the testator is 
60 entirely regarded in the construction of wills, that any kind 
of disposition, not expressly contrary to the rules of law, con- 
stitutes a. valid will. 

When two ^ills arc made, and neither of them date<l, the 
maker is declared to have died intestate, it being impossible to 
ascertain which is the last w'ilL 

As to the time and manner of the attestation^ it is necessary 
the witnesses ^subscribe the will in the presence of the testator; 
and their business is not only to witness the manual act of sign- 
ing, but also to bear testimony to the sanitij of the testator. 

In a devise of real estates, the witnesses retired and attested 
the will in an adjoining room, a wall only of which was visible 
from the bed in which the testator lay, so weak as to be in- 
capable of moving without assistance. It did not appear in 
what part of the room the witnesses signed the will, but it 
was held duly attested, the jury finding it attested in such a 
place that the testator liad the means of seeing w’hat was done. 
Todd V. Earl of Winchifsea, Moo, & Molk, 12. 

It is not material iii what form, or in what part of the will, 
the attestation is made ; it is sufficient though each witness 
write his name on separate sheets of the will, and that although 
the sheets be not tacked together. 

pidAidiituf of a >vill, that is, the testator declaring that 
such is his will, is not now requisite, signing and attesting being 
sufficient. 


V. REVOCATION OF A WILL. 

With whatever form and solemnity a will may be made, the 
testator is at full liberty aftcr\vards to revoke or annul it. But 

no will can be revoked by any vjovds, or byword of mouth only; 
it can only be done by the testator s purposely burning or de- 
stroying the original will, or by some subsequent will or codicil, 
in writing, duly attested, by >vhich the former will is repealed. 

When a man, having made a will, afterwards makes another 
contrary to it, without expressly revoking the former, this is a 
revocation in law ; the fact of making a new will implying that 
the testator had vienlally revoked the old one. But such an 
implied revocation will not hold unless the dispositions of the 
second will be clearlj^ incompatible with the first, and the second 
will be effective at the death of the testator. 

The alteration of a will is only a revocation to the extent of 
the alteration ; and the alteration must be made with the same 
forms as the will ; that is, must be witnessed and signed. 

Marriage revokes a w ill previously made. 

A codicil is ^ revocation of a will, if contrary to it ; l^t so 
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far onl} as it js repugnant to the particular dispositien of the 
•will, leaving it mall other icspects undisturbed 

A will may ako be i evoked on the ground of mistake m the 
intention of the testator but hen a testator revokes a legacy, 
nndei an ob\ lous misapprehension of the facts, as, for instance, 
tint the legatee is dead, who, m truth, is alive, the rc\ocation 
fails 


VI CODICILS 

A codicil IS a supplement or addition made to a will b> the 
testator idding to, explaining or iltermg some put of his 
foimcr disposition It mi} be written on the sime pipei, or 
affixed to or folded up with the will or if mi} be wiitten on a 
different p iper and deposited m a diircient place 

In general, the liw iclatiiig to a codu il is the same that 
relating to wills, md the like guarantees of signatuie t*nd it 
testition ire requiied 

Though a man can pioperl} make only one w ill he mi} make 
as man} codicils as he plcises and the last is equally \ ilid with 
the fiist, if not contradictory 

If, by tw o codicils the same tliin^ is gi\ cn to tw o indi\ iduals, 
the law enjoins that they must divide it between them 

\ir iRACTieir nrMAiiKS ov wills 

In making a will a peison should be careful to guc such a 
description of himself as miy uoid any confusion oi uncer 
taint} This description is eillcd m 1 iw his addition ind 
means the designation of his Christian and surname, his place 
of abode, trade and occupation Cere should also be taken m 
describimr the ?cjra?a s lest the objects of the testators bounty 
fail in their legal claims 

In mxkmg a provision for natural children pains should be 
taken to describe them coirectl}, so that they may not be ex 
eluded by the heirat-law 

When a person is desirous of leaving a legacy to a man led 
voman if he does not appoint trustees o>cr it, xnd give specific 
directions tint it shall be for her sole md separate use free 
from the control, debts, md incumbrances of her husband, the 
husband, by \iitue of the mmtal tic, will be entitled to the 
legacy Without the like precaution, a legacy to a sin fit 
woman will by the operition of law \cst m the husband in 
the event of her mairiage but a bequest to a m lined worn in, 
'' solely and entirely for her own use and benefit during her 
life, ' has been held to bo a bequest for her life for a sepaiatc 
use, 2 Golly €i , 247 

The operation of the stamp duties is of importance to persons 
possessed of little property, and a considerable saiing is made 

X 2 
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by persons making a will in preference to dying intestate, and 
leaving their effects to be administered to by the next of kin. 
In the latter case, the stamp duty is half as much more as in 
the former. 

Freehold and copyhold estates are exempt from duty ; which 
is an advantage to the heir-at-law over other relatives, that 
ought not to be forgotten by the testator. 

The legacy duty only commences when the bequest is of the 
amount and value of £20; so that" a legacy of»£19 11 cf. 

instead of £20 saves £2 in duty, in case the legatee is not a rela- 
tion by blood. 

In legacies to servants^ if the testator intend the duty should 
be paid by the executors, out of the residue, such intention 
should be clearly expressed ; otherwise, by tlic abstraction of 
the duty, they may receive much less than the donor intended. 

If there be f.wo legacies to the same person, and if, together, 
they amount to £20 in value, the duty is rated jointly on both. 

Lastl}^, it is recommended to the testator, besides the original 
will, that he should write and execute two or more coi^ics ; they 
will guard against accidents, be useful to executors and friends, 
and save expense : for, after a will is proved, a copy cannot be 
obtained without considerable trouble and cost ; and as to going 
to reAtd a will at the Prerogative Court, without professional 
aid, which may be still more onerous, it had better not be at- 
tempted. 


CHAPTEE V. 

Intestacy, 

A PEKSON djdng without a will, or without a will executed 
according to the legal forms described in the last chapter, is 
said to die intestate : in this case, it is important to inquire 
in what inaiincr the law disposes of the property of an intestate, 
conformably to the rule of heirship or hereditary descent; and, 
first, of the real estate. 

The eldest son inherits, as heir-at-law, the real property of 
an intestate. If the eldest son is dead, his eldest son, or issue, 
succeeds to the land. If the eldest son is dead, without issue, 
then the land's descend to the second, third, and all other sons 
of the intestate respectively, in order of birth, and to their issue, 
in like order. 

If a man has no sons, nor any issue of them living at his 
death, his daughter is to inherit ; or if he has more than one 
daughter, they all inherit equally, and become joint partners 
in the land. If the daughters are dead, leaving issue, such issue 
inherit the lafid, the eldest son of each taking his mothePs 
share ; or if no son, then daughters equally. 
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If a pian die without either sons or daughters, the land de- 
scends to hia eldest brother of the v)hole blood, or his issue ; or, 
in case of the death of the eldest brother, without issue, then to 
his second, third, or other whole brothers respectively, in order 
of birth, or their issue. If the intestate has no brothers, then 
to his sisters of the whole blood equally. If he has neither sons 
nor daughters, brothers nor sisters, the land goes to the eldest 
uncle by the father’s side, and his issue ; or for want of such, 
to his other uncles, by the father’s side. In defect of all these, 
to his aunts oif the father’s side, equally among them all, in like 
manner as to his daughters and sisters. 

The law of inheritance, in failure of lineal descendants, de- 
scribed in the last paragraph, applied only to descents which 
took place prior to January 1, 1834, from which time 4 W. 4, 
c. 106, s. 6, came into force : by which it is enacted, that the 
lineal ancestor may be heir in preference to a collateral. The 
effect of this alteration of the old law of descent is, that the 
ascending line, in every instance, comes into the succession 
immediately after the descending. Thus the father succeeds 
before brothers and sisters, and the grandfather before uncles 
and aunts. 

Hitherto, in the descent of lands, relations of the half blood 
could never inherit. 'Julius, if a man had two sons by different 
wives, and died, and his first son took the land as heir to him, 
and died without issue, the son by the other mother being only 
his half brother, could never inherit the land as heir to his 
brother. But in the act just mentioned, the distinction between 
the whole and the half blood is in a great measure abolished ; 
and the law of succession to real property made more conform- 
able to that of personed estate ; in the distribution of which, as 
described in the next section, the half blood share equally with 
the whole blood. 

II. DISTRIBUTION OF TUB PBRSONAL ESTATE. 

The division of the personal property of an intestate is regu- 
lated by the 22 & 23 Car. 2, c. 10, called the Statute of Distri- 
butions, which provides, that the surplusage of the effects of an 
intestate, after paying his debts and funeral expenses, shall, after 
the expiration of a year, he distributed by the administrators, in 
certain proportions. 

If the deceased leave a widow and children, one- third to the 
widow, and the remaining two-thirds, in equal portions, to the 
children ; or if any of the children be dead, to their issue in 
equal portions. If the intestate leave no children, nor lineal 
descendants of children, then a moiety goes to the widow, and 
the residue to the nearest of kin of the deceased or their repre- 
sentatives. If the intestate leave children, but no widow, then 
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the whole is distributed among the children ; or if any of them 
be dead, among their representatives. 

If a child shall have been portioned, or otherwise provided 
for, by the father during his lifetime, to an amount equal to the 
distributive share of the other children, he shall be excepted 
from this distribution ; and if he shall have been in part pro- 
vided for, he shall have only so much of the surplusage as will 
make his share equal to the rest. But the heir-at-law will have 
his fall distributive share, notwithstanding the land he may re- 
ceive by descent ; if, however, he has had an adva!Lce in money, 
he abates the same as another child. 

If there is neither wife nor children living, nor representa- 
tives of children deceased, the whole property of the intestate 
is given to the father of the deceased. If he has no father 
living, the whole shall go to the mother, brethren, and sisters of 
the deceased, in equal portions. If there are neither brothers 
nor sisters, the whole shall go to the mother. 

If the mother be dead, the wdiole must go to the brothers and 
sisters, and their children ; but, if there arc neither mother, 
brother, nor sister, then the whole must go to the grandfather 
or grandmother. 

After these, uncles, aunts, and nieces of the intestate are 
admitted in equal portions. And, on failure of all the above- 
mentioned relatives, then the whole shall go to the next nearest 
of kin who shall be alive. 


CHAPTER VI. 

Legacies. 

A Lji(jACY is a bequest or gift of money, goods, or chattels, by 
will or testament : the person to whom it is given is called the 
legatee ; and if the gift is of the residue of an estate after the 
payment of debts and other legacies, he is called the residuary 
legatee. 

The bequest of a legacy confera only a contingent or inchoate 
property on the legatee, which docs not become complete till 
the assent of the executor or administrator with the will an- 
nexed^ as the 9»se may be, bas been given. But before such 
assent the beJjTjcst is transmissible to the personal represen- 
tative of the Mgatoc, and w ill pass by his will. The assent of 
executor or afcninisirator, however, cannot be refused, except 
so far as this,^hat he is not bound to admit that there is any. 
property due & the legatee till the debts of the deceased are 
first paid. f 

If cxecutort omit to pay legacies at the expiration of on& 
year after tho^dcath of the testator, the legatees will be entitled 
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to interest from that period. But no action can be brought for 
the non-payment of a money legacy ; the Court of Chancery being 
the proper jurisdiction for redress, DeeJes v. Strutt, 5 T. B, 690. 
Generally an executor cannot be compelled to pay legacies until 
after the expiration of twelve months from the testator's decease, 
and not even then, unless the assets should be realized, and the 
debts paid and provided for ; but, as the rule is only for the 
several convenience of executors, if it should appear that all the 
debts of the testator are pai<l, the executor may be compelled to 
pay legacies before the twelve months have expired. 

Interest is payable from the testator s death on a legacy to a 
natural child, with directions to apply a competent part of the 
interest for its maintenance, 3 Swim^sL 689. 

In case of a deficiency of assets to pay the debts, all the gene- 
ral legacies must abate proportionally; but a specific legacy of 
a piece of plate, a horse, or the like, is not to abate, unless there 
be not sufficient without it. And, if the legatees have been paid, 
they are afterwards bound to rcfuml a rateable part, in case debts 
come in more than the amount of the residue after the legacies 
are paid. 

If a legatee die in the lifetime of the testator, the legacy 
falls into the residue of the personal estate ; but, if the bequest 
is so cle^i’ly worded as to show the testator intended it to go 
to the children or representative of the legatee in. case of his 
death in the testator’s lifetime, the legacy will not fall into the 
residue. 

If a contingent legacy be left to any one, as when or if he at- 
tain the age of twenty-one, and if he die before that time, it is 
a lapsed legacy. But a legacy to he paid when he attains the 
age of twenty-one years is a vested legacy ; and if the legatee 
die, his representative shall receive it at the time it would have 
become payable had the legatee lived. The reason of this 
distinction is, that the inecrtioii of the .words be pObUl** 
have tlie effect of immediately vesting the legacy, and the pe- 
riod mentioned is not a condition of payment, but the com- 
pletion of the time when the legatee should be put in complete 
possession. 

But the old rule in respect of lapsed legacies has been modi- 
fied by th^e Wills Act ; and the 1 V. c. 26, s. 33, provides that 
when legacies are bequeathed to a child or other issue of a tes- 
tator, who shall die in his lifetime, leaving issue, and su oil issue 
shall be living at the testator’s death, the legacies shall not 
lapse, unless a contrary intention shall appear upon the face of 
the will ; but shall take effect as if the legatee had died imme- 
diately after the testator. 

General conditions imposed on legatees not to marry are 
, void, as immoral, by tending to prevent the multiplication of 
the species ; but conditions which restrain marriage within a 
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reasonable time, or to particular persons, are good, because the 
liberty of marriage is not taken away, only a quail bcation im- 
posed, which may be expedient. So a condition by a husband, 
that his wife shall be entitled to a legacy he has left her only so 
long as she continue his widow, is binding. 

Legacies bequeathed to married women ought, in general, to 
be paid to their husbands; but the executor, with the consent 
of the wife, may withhold the payment of such legacies till the 
husband consent to a suitable provision or settlement on the 
wife. 

An inaccurate descrijjtion or addition of a legatee, correctly 
named, will not destroy the cflect of a legacy given to him by 
nomination. So, also, if the ‘testator mistake the name of the 
thing bequeathed, having no other thing to which the term can 
be applied, the wrong description of the bequest will not defeat 
the legacy. 

In leaving two separate legacies of the same amount to the 
same person, it is proper to express whether the second legacy 
be an addition to, or in lieu of, the first legacy. 

Unless the testator has otherwise directed, the residuary le- 
gatee is entitled, not only to what remains after the payment of 
debts and legacies, but,* also, to whatever may fall into the 
residue after the date and making of the will. 

No legacy can be recovered in any court after twenty years 
next after a present right to receive it accrued to some person 
capable of giving a discharge or release for the same, unless 
some principal or interest has been paid thereon, or an acknow- 
ledgment in writing, signed by the party liable to pay, or his 
agent, and then only within twenty years after the last of such 
payments or acknowledgments ; and the recovery of interest is 
limited to the last six years. 

Legacies to witnesses to a will are void by 1 V. c. 26. 

CHAPTER yiL 
Bills of Exchange. 

A BILL of exchange is a mercantile contract, generally written 
on a broad but short slip of paper, whereby one person orders 
or requests another to pay a certain sum of money, on his ac- 
count, to a third person, or to his order, at a time therein 
specified. • 

The person who makes or draws the bill is termed the 
drawer ; he to whom it is addressed is, before acceptance, called 
the drawee, and afterwards the axcepior ; the person foi* whom 
it is drawn 'is termed the payee, and when he endorses the bill 
the endorsor ; and the person to whom he transfers it is called 



BILLS OF EXCHANGE. 


313 


the endorsee j and in all cases the person in possession of the 
hill is called the holder. 

Bills are foreign or inland ; foreign, when drawn by a 
merchant abroad upon his correspondent in England, or tlie 
contrary ; inland, when both the drawer and drawee reside in 
the kingdom. Formerly, foreign bills were regarded of more 
importance, in the eye of the. law, than inland bills; but now 
they are both nearly placed on the same footing, and the law 
and custom of merchants in regard to one extend equally to the 
other. 

Inland bills gencrall}’* consist of one piece of paper; but 
foreign bills generally consist of several 2 ^<frts, in order that the 
bearer, having lost one, may receive his money on the other. 
The several parts of a foreign bill are called a set : each part 
contains a condition that it shall be 'paid 2 >rovuled theotherH are 
ujipaid. 

By the Mercantile Law Aunfindnient, of 1856, the 19 & 20 V. 
c. 97, s. 7, every bill of exchange or promissory note drawn in 
any part of the United Kingdom or tlic (JJhaiinel Islands, or 
islands adjacent, and made payable in, or drawn upon any per- 
son resident within those dominions of her majesty, is deemed 
an inland bill. 

No particular form or set of words is necessary in a ])ill, any 
more than in a bond or other deed : the following, however, is 
the usual style of foreign and inland bills : — 

Form of a Foreign Bill. 

Exchange for 5000 Francs, 

London, 1«^ March, 1839. 

A i tiventy days after date [or at one or two usance, or at sight, 
or certain days after sight, as the case may be], this my jirst 

hill of exchange (second a7id third of the same tenor and date not 
paid) to Messrs. Arthur Jones and Co., or order [or bearer], 
thousand Francs, value received of them, and place the sa^ne to 
account, as per advice from 

Kobebt Andkews. 

To Messrs. Dumont and Mallecot, 

Banquiers, Paris. 

Form of an Inland BilL 

£100 London, Zrd March, 1839. 

Tvjo rtionths after date [or at sight, or on demand, or certain 
days after sight, as the case may be], pay to Mr. Thomas Brown, 
or order, one hundred pounds. Value received. 

Daniel Habdcastle. 

To Mr. Henry Heaps, 

Hosier, Bristol* 
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The chief property of a bill of exchange is, that it is assign- 
able to a third party not named in the bill, so as to vest in the 
assignee a right of action in his own name ; which right of 
action, no release by the draw'er to the acceptor, nor set-off, or 
cross demand due from the former to the latter, can affect. 

[Sec Scotland, in the Dictionahy, on Inland Bills.] 

II. PAliTIES TO A BILL OP EXCHANGE. 

Persons under age, and married women, are incapable of 
being j)arties to a bill of exchange. 

But though no action can be maintained on a bill drawn, en- 
dorsed, or accepted by persons so incapacitated, yet it is valid 
against all other competent parties thereto. Thus, in an action 
against the acceptor of a bill by tlie endorsee, it is no defence 
that the drawer was at that time an infant, or feme covert; for, 
though the holder is precluded from suing any anterior party, 
he will still be at liberty to sue any subsequent party to the 
bill. 

As agency is a ministerial office, persons incapable of con- 
tracting in their own right may be agents for this purpose? A 
bill drawn, endorsed, or accepted by the party’s agent, is said 
to be done by j^rocoration. But, in such case, it is incumbent 
on the agent, if required, to produce his authority to the holder, 
and if he do not, the holder may treat that bill as dishonoured. 

When a person acts as agent in a bill, he must either write 
the name of the principal, or state, in writing, that he acts as 
agent, otherwise the act will not be binding on the principal ; 
and, if a person act in his own name, without stating that ho 
acts as agent, he will be personally liable, unless in the case of 
an agent contracting on behalf of government. 

Corporations, by the intervention of their agents, may be 

parties to a bill of exchange. 

HI. REQUISITES OF A BILL. 

The two principal reciuisites to a good bill are, first, that it 
is payable at all eventn, not dei)endent on any contingency, nor 
payable out of a particular fund ; and, secondly, tliat it be for 
the payment of money only, and not for the payment of money 
and the performance of some other act, as the delivery of a 
horse, or the like. 

If, however, the event on which the payment is to depend 
must inevitably happen, it is of no importance how long the 
payment is deferred. Therefore, if a bill be drawn, payable six 
weeks after the death of the drawer’s father, or payable to an 
infant when he shall come of age, it is valid and negotiable ; 
so, an order to pay money as the drawer’s quarter or half-pay, 
by advance, is a good bill. 
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A bill cannot be given in evidence either in law or equity 
unless, it be duly stamjicd, not only with a stamp of the proper 
value, but also of the proper denomination. 

The dcLte of a hill ought to be clearly expressed in words. 
But the date is not essential to the validity of the bill ; for, 
when the date has been omitted, it will be intended to bear 
date on the day when it was made. The omission of the date 
for the purpose of the holder supplying the date at his conve- 
nience renders the instrument void ; being an interference with 
the operation of the stamp duties. 

The negotiability of a bill depends on the insertion of suffi- 
cient operative words of transfer. The modes of making a bill 
transferable are by making it payable to A. or order, or to A- or 
bearer, or t5 bearer generally. 

If a bill, after it has been drawn, accepted, or endorsed, be 
altef'ed in any material respect, without the consent of the 
parties bound therein, it will discharge them fz'om all liability. 
But the mere correction of a mistake, as by inserting the 
W'ords or order,” will not vitiate the bill, if made before the 
bill was circulated. 

It is not essentially necessary to insert the words value re- 
ceivedf they being implied in every bill and endoi*seiucnt. But, 
to entitle the holder of an inland bill of C20 and upwards, to 
recover, in default of acceptance or payment, these words should 
be inserted. 


IV. OP THE CONSTDEItATION*. 

A bill is presumed to have been originally drawn upon a 
good and valuable comideration. But a want of sufficient con- 
sideration may be insisted on in defence to an action on a bill; 
and when the bill is for arcommodation, and the holder has 
given value only for a part of that amount, he cannot recover 
on the bill beyond that sum. 

The bill may be void if the consideration given has been 
made illegal by statute ; as for signing a bankrupt’s certificate, 
for money won at yarning, or for money bet, or on an vLsurious 
contract. But, with respect to gaming, it is held that a bill 
founded on a gambling transaction is good in the hands of a 
bond fide holder ; and by the 58 G. 3, c. 93, a bill or promissory 
note, though founded upon an usurious contract, does not 
vitiate the same in the hands of a bond fide holder, not knowing 
the usurious contract. 

Dropping a criminal prosecution, suppressing evidence, or 
compounding a felony ; a recommendation to an office in the 
queen’s household ; a smuggling or stock-jobbing contract, are 
all illegal considerations. 

A bill or promissory note given for past seduction is valid : 
but for future prostitution illegal. 
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No person can insist upon a want of consideration, who has 
himself received one ; nor can it ever be insisted on if the 
plaintiff^ or any intermediate party between him and the de- 
fendant, took the bill hand fide and upon good consideration. 

V. ACCEPTANCE OP A BILL. 

An acceptance is an engagement to pay a bill according to 
the tenor of the acceptance ; which may be cither abfiolate or 
qvMified, An absolute acceptance is an engagement to pay the 
bill according to its request, which is done by the drawee 
writing “ Accepted ” on the bill, and subscribing his name ; or 
writing ^‘Accepted” only, or merely. subscribing his name at 
the bottom or across the bill. Any act, indeed, of the drawee, 
which demonstrates an intention to comply with the request of 
the drawer, will amount to an acceptance. An expression 
heave the hill aud I will accept it, or a direction to a third per- 
son to pay the bill written thereon, is a sufficient acceptance. A 
verbal promise that, if ike hill came bach, he would 2 )ay it, was 
held a good acceptance. 

An acceptance may be implied as well as expressed : and this 
implied acceptance may be inferred from the drawee keeping 
the bill a great length of time, or any other act which induces 
the holder not to protest it, or to consider it as accepted. But 
a promise to accept a bill not then in existence is void, unless 
it influence some person to take or return the bill. 

A qualified acceptance is when a bill is accepted conditionally; 
as when goods conveyed to the drawee are sM, or when a navy- 
bill is paid, or other future event, which does not bind the 
acceptor till the contingency has taken place, when such condi- 
tional acceptance will become as binding as an absolute accept- 
ance. 

. An acceptance may also be partial : as, for instance, to pay 
£100 instead of £160, or to pay at a different place or time 
from that required by the bill. But, in all cases of a condi- 
tional or partial acceptance, the holder should, if he mean to 
resort to the other parties to the bill, in default of payment, 
give notice to them of such conditional or partial acceptance. 

By 19 & 20 V. c. 97, no acceptance of any bill of exchange, 
whether inland or foreign, made after December 1, 1856, will be 
sufficient to bind or cliarge any person, unless the same be in 
writing on such bill, or, if there be more than one part, on one 
of such parts, and signed by the acceptor, or some person duly 
authorized by him. 

A bill need not be presented for acceptance when it is payable 
at a certain day, because the time is then running on equally, 
whether accepted or not, and the responsibility of the drawer 
is not protracted. If it be payable at a certain time ajl&r sigM, 
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then it is necessary to present it within a reasonable time, be- 
cause, by not doing so, the responsibility of the dra>Yer is inde- 
finitely protracted. Bayley on Bills , 112. 

Wlien the drawer refuses to accept, any third party, after pro- 
testing, may accept for the honour of the bill generally, or for 
the drawee, or for a particular emlorser : in which case, the ac- 
ceptance is called an acceptance siq^ra protest. 

The alteration of the date of a bill after acceptance, whereby 
the payment would he accelerated, vacates the instrument ; and 
no action can afterwards be brought upon it even by an inno- 
cent endorsee for a valuable consideration. Master v. Millar, 
Prat, Dig, 207. 

If a bill be drawn on several persons, not connected in co- 
partnership, an acceptance by one will bind him, but him only. 
But, in the case of joint traders, an acceptance by one will bind 
the rest. 

In case of the failure of the drawer, the drawee ought not to 
accept bills after he is aware of that circumstance. But if the 
drawee, not having notice of the biuikrui)tcy of the drawer, 
accept a bill drawn upon him after such bankruptcy, he will be 
justified in payment of such acceptance, although he has after- 
wards heard of such bankruptcy. 

A bill payable at the house of the acceptor’s banker must be 
presented for payment within the usual banking hours, which 
in London do not extend be^-ond five o’clock. If it be pre- 
sented after such hours without effect, it is no evidence of the 
dishonour of the bill, so as to charge the drawer. 

If a bill is made payable after sight, the date of the acceptance 
should appear thus : — Accepted, Jan. 1, 1827.” 

By the 1 & 2 G. 4, c. 78, bills accepted, payable at a banker’s 
or other place, are to be deemed a general acceptance ; but if 
they arc accepted, payable at a banker's or other place only, 
and not otherwise or elsewhere, they are to be deemed a quali- 
Jkd acceptance, and the acceptor is not liable to pay the bill, ex- 
cept in default of payment, when such payment shall have been 
first duly demanded at such banker’s or other place only. It is 
also provided, by the siimc act, that no acceptance of any 
INLAND bills of exchange is sufficient to charge any person, un- 
less such acceptance be in writing on the face of such hill, or, if 
there be more than one part of such bill, on one of the said 
parts. 

In case of accommodation acceptances, it is advisable to have 
a written undertaking, or a counter bill or note from the 
drawer. 

[See Scotland, in Dictionary, on bills.] 

VI. LIABILITIES OF ACCEPTORS. 

The acceptor of the bill is liable to all the parties for pay- 



^18 


BILLS OF BXOHAnraS!. 


ment, from which obligation he can only be relieved by express 
release, or the Statute of Limitations ; but, in the latter case, 
though six years have elapsed, the acceptor’s liability revives, 
if he acknowledge his acceptance, Leaper v. Taiton^ 16 E, R, 
420 ; such acknowledgment, however, by 9 Gr. 4, c. 14, must be 
in vrriting, signed by the party to be charged therewith. Even 
the drawer may maintain an action against the acceptor, pro- 
vided he has paid the bill, and has effects in the hands of the 
acceptor. Neither can the acceptor discharge his liability by 
the erasure of his name, unless his acceptance has been made 
by mistake. 

A verbal release of the acceptor’s liability would suffice ; but 
to render this efficient, the words must amount to an absolute 
renunciation of all claim upon him for the bill. 

Tf a bill be presented, and an acceptance refused, or a quali- 
fied acceptance only offered, or other objection made, prompt 
notice must be given to all the parties to whom the holder in- 
tends to appl 3 ’' for payment- 

In case of Vi foreign bill, notice may be given on the day^ of 
the refusal to accept, if any post, or ordinary convcy^ance, sets 
out on that day ; and, if not, by the next early ordinary con- 
veyance. 

Generally, in both foreign and inland bills, notice is given 
next day to the immediate endorser, and such endorser is al- 
lowed a day, when he should give fresh notice to those parties 
who are liable to him : without promptitude in giving notice, 
the drawer and the endorsers are discharged from their liability. 

The absconding or absence of the drawer or endorser may 
excuse the neglect to advise him ; and the sudden illness or 
death of the holder, or liis agent, or other accident, will be an 
excuse for want of a regular notice to any of the parties, pro- 
vided it has been given as soon as possible after the impediment 
was removed. 

In case of bankniptc^^ notice must be given to the assignees, 
and, if the party be dead, to ,the executor or administrator. 
If the party be abroad, notice may be left at his usual residence, 
and a demand of j^ayment from his wife would, in such case, be 
regular. 

In case of inland or foreign bills, notice by the post is suffi- 
cient; but the letter containing such notice should be delivered 
at the General Post Office, or, at least, at a recciving house ap- 
pointed by that office. 

If the notice of dishonour be posted in due time by the holder, 
he is not prejudiced by any mistake or delay in the delivery of 
,the Post Office. And it seems (16 Mees, & W. 124), the post- 
mark may be proved, either by a person from the office, or by 
others in the habit of receiving letters from that office. 

Though there is no prescribed form of notice, yet it ought 
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to import what the bill is, that payment has been refused by 
the acceptor, and that the holder looks on the person to whom 
it is given as liable, and expects payment fron\ him, 4 j5. & Cr. 
339. 

Where the drawer of a bill draws upon lihmelf, it may bo 
deemed a promissory note, and the drawer i^ not entitled to 
notice of non-acceptance. The similarity of name and resi- 
dence is evidence sufficient to warrant the jury in supposing 
the drawer and drawee to be the same person. Roach v. Ostler, 
M. T. 1827. 

Upon the non-acccptancc or non-payment of a bill, the holder 
should, in the case of a foreign bill, jirotent it ; that is, the bill 
ought to be presented to the drawee by a public notary (to 
whom credit is due, because he is a public officer), and accept- 
ance demanded. If tlie drawee refuse to accept the bill, then 
the notary should draw up a protest for non-acceptance ; that is, 
a minute, comprising a notice of such refusal, and the declara- 
tion of the holder against sustaining any loss by such non- 
acceptance. Inland l)ills, it is now settled, need not be pro- 
tested for non-acccptancc. 

To remove doubts, 2 & 3 AY. 4, c. 98, enacts, that bills of ex- 
change expressed to be paid in any place other than the resi- 
dence of the draAver, if not accepted on presentment, may be 
protested in that place, unless the amount be paid to the holder 
on the day on which the bill would have become payable had 
the same been duly accepted. 

Upon non-acceptance and notice, the holder may immediately 
sue the, drawer and endorsers, without waiting till the bill be- 
comes due according to the terms of it, 4 Ronst, 481. 

VJI. ENPOllSEMKNT OP BILLS. 

A bill payable to order y or to hearer, or containing any Tvords 
to make it assignable, may be endorsed over, so as to give the 
endorsee a claim on all the antecedent parties whose names ap- 
pear upon the bill, llut, unless the operative words, to order,'^ 
or to bearer,” or some equivalent term, be inserted, it cannot 
be transferred so as to give the endorsee a claim on any of the 
antecedent parties, except the last endorser. It is not, how- 
ever, essential to the validity of a bill that it should be trans- 
ferable, or contain negotiable Avords to that effect. 

An endorsement by pencil marks has been held sufficient, 
5 J?. & (7. i?. 235, but is very objectionable.* 

Bills are transferred either by delivery only, or by endorse- 
ment and delivery ; bills payable to order are transferred by 
the latter mode only; but bills payable to bearer may be trans- 
ferred by either. 

On a transfer by delivery, the person making it ceases to be a 
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party to the bill ; but, on a transfer by endorsement, he is, to 
all intents anil purposes, chargeable as a new drawer. 

A bill may h0 endorsed before it is complete, or after the 
time appointed for payment. In the first case, if a man en- 
dorse a blank stamped piece of paper, it will bind him to the 
amount of any sum which mjy be inserted, consistent with the 
stamp, and made payable at any date. . If the endorsement be 
after the bill is due, it is incumbent on the endorsee to satisfy 
himself that the note is a good one ; for, if he omit to do so, he 
takes it on the credit of the endorser, and must stand in place 
of the person who was holder at the time it became due. 

No particular words are essential to the endorsement of a 
bill ; the mere signature on the back of a bill is in general suffi- 
cient ; such endorsement is called a bl(mk endorsement. 

A full or special endorsement mentions the name of the en- 
dorsee in whose favour it is made ; as thus, “ pay the contents 
to A. P. or order,” and is subscribed with the name of the en- 
dorser. Such special endorsement precludes the person in 
whose favour it is made from making a transfer, so as to givc»a 
right of action against the special endorser, or any of the pre- 
cedent parties to the bill, and from retaining a payment to 
their prejudice. 

In taking any bill to account or discount, it is important well 
to examine and scrutinize all special endorsement. Lord Ten- 
terdcii has decided, that a person who discounts a bill endorsed, 
pay to A. P. or order, /or iny use,'* discounts it subject to the 
risk of having to pay the money to the special endorser, who so 
limited the application of the bill "/or my use ; ” thus a party 
may be liable to pay the amount of the bill twicc.over, unless 
he previously ascertain that the payment has been made agree- 
ably to the import of the endorsement. 

After the payment of a part, a bill may be endorsed over for 
the residue. 

A transfer by endorsement will convey no title, except against 
the person making it, unless it be made by him, who, for a 
valuable consideration, has a right to make the endorsement. 
So, in case of a bill lost by theft or accident, if it be only trans- 
ferable by endorsement, the thief or finder cannot confer a title 
against the precedent parties ; for, unless the endorsement be 
made by the person to whom the bill is payable, it is a forgery ; 
but, if such bill be payable to hearer, and, therefore, assignable 
by mere delivery, the thief or finder may transfer a title against 
the precedent parties by transferring it. Therefore, an inno- 
cent holder, for a valuable consideration, may recover the 
l^ount of the .bill, though the party from whom he took it, 
having no title, cannot. 

But the holder of a bill that has been lost, or fraudulently or 
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feloniously obtained, must, if he sue for payment, prove he ob- 
tained it upon good consideration, 4 Taunt. 114. 

In case of the loss of a hill, to entitle the party to recover, he 
should immediately give notice thereof to the acceptor and all 
the antecedent parties ; and when the bill is transferable by 
mere delivery, should also give |j^ublic notice of the loss ; but 
even this will not avail, unless the notice be brought home to 
the knowledge of the party taking the bill. 

The 9 & 10 W. 3, c. 17, enacts, that ‘‘if any inland bill be 
lost or missing within the time limited for its payment, the 
drawer shall, on sufficient security given to indemnify him, if 
such bill shall be found again, give another bill of the same 
tenor with the first.’* And, in all cases of the loss of a bill, a 
court of equity will, on sufficient security being given, enforce 
payment. 

VIIT. PRESENTMENT OP BILLS. 

A party taking a bill, impliedly undertakes to present it to 
the proper person, at the proper place, and at the proper time 
for pa^ ment ; and a neglect of any of 'these, on the part of the 
holder, or a failure to give notice of the non-payment of the 
bill, exonerates the drawer yd endorsers from their liability. 

Bills, however, payable at/ttsance, or at a certain time after 
date or sight, or after demand, ought not to be presented for 
payment precisely at the expiration of the time mentioned in 
the bills, but at the expiration of what are termed da^s of grace. 
Three days’ grace are usually allowed for pa} ment ; in case of 
excise bills, six days beyond the three are granted, if required 
by the acceptor. But, with bills payable on demand, or when 
no time of payment is expressed, no days of grace are allowed, 
but they are payable instantly on presentment. 

On bank post bills no days of grace are claimed ; but, on a 
bill payable at sight, the usual days of grace are allowed from 
the sight or demand. 

Upon the last day of grace, and within a reasonable time be- 
fore the expiration of that day, a bill must be presented for 
payment : such reasonable time at a banker’s or merchant’s 
counting-house in London would be prior to five o’clock ; or at 
any other place presentation might be*made as late as eight in 
the evening. If the last day of grace be Sunday, Christmas- 
day. Good Friday, or any public fast or thanksgiving day, the 
presentment must be on the preceding day ; and if it be not 
then paid, the bill may be treated as dishonoured. 

Bills and notes payable on the day preceding Good Friday, 
Christmas-day, or a fkst or thanksgiving day, notice of the diif- 
honour thereof may be given on the next dHy after ; or if the 
two last fall on a Monday, presentment must be made on Satur- 
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day, although the notice of dishonour need not be given till 
Tuesday. 

The bankruptcy, insolvency, or death of the acceptor, will not 
excuse the neglect to make presentment. In the first cases, the 
presentment should be made to the bankrupt, or to his as- 
signees ; and, in the latter, to Ihe executor of the deceased ; or, 
in case there be no executor, ^ the house of the deceased. 

The days of grace allowed .ought always to be computed 
according to the usage of the place where the bill is due. In 
Great Britain, Bergamo, and Vienna, three are allowed; at 
Frankfort, out of the fair time, /owr; at Leipsic, Nuremberg, 
and Augsburg,^i;e; at Venice, Amsterdam, Rotterdam, and in 
Portugal, six; at Naples, eight; at Dantzic, Konigsberg, and 
France, ten; at Hamburgh and Stockholm, tv)dve ; in Spain, 
fourteen; at ffteen ; at Genoa, thirty; at Leghorn, Milan, 

and some other places in Italy' there is no fixed time. At 
Hamburgh and in France the day on which the bill falls due 
makes one of the days of grace, but nowhere else. 

UsanjCE, or the customary time for which a bill is usually 
drawn, also varies between different countries. An usance be- 
tween this kingdom and Amsterdam, Hamburgh, Paris, or any 
place in France, is one month; an usance between us and Spain 
iAtwo; between Leghorn, Genoa, or Venice, three, A double 
usance is double the accustomed time ; a half usance, half ; and 
so on. 

If the political state of the country, -when the .bill is due, 
render presentment for payment within due time impossible, 
presentment, as soon as possible, will entitle the holder to re- 
cover. 

If a bill has a qualified acceptance, the presentment should 
be at the place mentioned in such qualified acceptance, other- 
wdso the parties will be discharged from their responsibility. 

The holders of dishonoured bills and notes having been fre- 
quently put to unnecessary expense by frivolous or fictitious 
defences, the 18 & 19 Y. c. 67, provides that all actions on bills 
and notes commenced within six months after due may be by a 
writ of summons in a prescribed form, and the plaintiff* on filing 
affidavit of personal service, may at once sign final judgment. 
But defendant, upon application to judge, within twelve days, 
and showing a defence on the merits, and paying the sum en- 
dorsed on the writ into court, may have leave to appear, and 
judge under special circumstances set aside the judgment. Like 
remedies given for recovery of expenses incurred in the noting 
for non-acceptance or non-payment of dishonoured bill or note. 
Holder may issue one summons against all or any of the par- 
ties. 
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IX. PAYMENT OP BILLS. 

Payment should be made only to the holder of a bill, or some 
person properly authorized by him. By the custom of mer- 
chants, payment may be refused unless the holder produce and 
deliver up the bill, 4 Taunt, 602. ^ 

In all cases of payment of a bill, a receipt should be written 
on the back ; and when a part is paid, the same should be ac- 
knowledged upon the bill, or the party paying may be liable to 
pay the amount a second time t-o a bond fide endorser. 

The holder may bring actions against the acceptor, drawer, 
and all the endorsers, at the sjime time ; biit, though he may 
obtain judgmeii|t in all the actions, yet he can recover but one 
satisfaction for the value of the bill; but he may sue out execu- 
tions against all the rest for the costs of their separate actions, 
Bayley on Bills, 43. 

When a creditor directs his debtor to remit him, by post, the 
money due to him by a bill, or when it is the usual way of 
paying a debt, if the bill be lost, the debtor will be discharged ; 
l)ut when the defendant, in discharge of a debt which he owed 
to the plaintiff, delivered a letter, containing the bill which 
was lost, to a bellman in the street, it was decided that he was 
not discharged from the debt, because it was incumbent upon 
him to have delivered the letter at the General Post Office, or, 
at least, at a receiving-house appointed by that office. 

X. PROMISSORY NOTES. 

A promissory note is defined to be a direct engagement, in 
writing, to pay a specified sum, within a limited time, or on de- 
mand, to a person therein named, or his order, or to bearer. 

By the 3 & 4 Anne, c. 9, promissory notes arc transferable, 
and in all respects so nearly as.similated to bills of exchange, 
that all the decisions and rules relative to one are, in general, 
applicable to the other. The chief distinction between them is 
that there are only two parties to a note, the drawer of a note 
standing in the place of the acceptor of the bill. 

No formal set of words is necessary to the validity of a pro- 
missory note : nor is it essential it should contain any words 
rendering it negotiable. A note merely promising to account 
with another, or* his order, for a certain sum, value received, is a 
valid promissory note, though it contains no formal promise tc? 
pay. The following is the usual form of this instrument 

£100 London^ Fehmary 2 6,' 1 83 4. 

Two months after date I promise to pay Mr, Charles Strange* 
or order, the sum of one hundred pounds, for vedae received. 

George Dorcas. 

Y 2 
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An instrument drawn so equivocally as to render it uncertain 
whether it be a bill of exchange or promissory note, may be 
treated as either against the drawer by tlie holder, Mdis v. Burtf, 
1 J?. & (7. 433. 

Under the act of Anne, a foreign note is negotiable in Eng- 
land by endorsement, Moo^ & MalJc,, 66. 

A note ‘beginning '' 1 promise to pay,*' and 'signed by two or 
more persons, is a semnd as well as 2 l joint note, and the parties 
may lip sued jointly or separately : sov if the note l>egin we 
jointly and severally promise to pay bat when a promissory 
note is made by several, thus, ‘‘ we promise to pay,” it is a joint 
note only. 

By 55 G. 3, e. 184, bankers who shall have issued promissory 
notes for payment to l>earcr on demand, of any sum not exceed- 
ing .£100, may re-issue the same as often iks they think proper. 
But notes not payableHo bearer on demand are not re-issuable^ 
under a penalty of £50, nor without an annual licence of £30. 

It is only since the passing of the act, in 1797, restraining the 
Bank of England from paying their notes in specie, that promis- 
sory notes under £5 were allowed to circulate \ the liberty to 
circulate such notes was, after several renewals, finally deter- 
mined by 7 O. 4, c. 6; by which all promissory notes for less 
than £5 payable to the bearer on demand, issued by the Bank 
of England, or by any liecuaed English banker, were prohibited. 

By 9 G. 4, c. 65, the circulation of Scotch or Irisli notes for 
less than £5 in England or elsewhere is prohibited under penalty. 
Ifo note for less than 20 ^ 1 . can be issued cither in Ireland or Scot- 
land, and the total issues of pfiper-money by the banks of both 
countries and in England arc limited to their previous average 
circulation of notes by, the acts of 1845. 

Drafts of Bankers, — These provisions can only be established 
in England under the authority of letters patent, pursuant to 
7 & 8 V. c. 113, which provides that every proposed hanking 
firm shall, in their petition to the Privy Council, set forth the 
names and abodes of all the partners ; the name and locality of 
bank, the amount of capital stock, not being les-s than £100,000, 
and the means by which it is to be raised ; the amount paid up, 
and how invested ; the proposed number of shares, and the 
amount of each share, not being less than £100. This petition 
to be referred to the Board of Trade, and on its report that the 
provisions of the act have been complied with, a charter will be 
granted. 

The provisions of this act are extended by 9 A 10 V. c. 95, 
against the issue of small notes, and the limitation of the circu- 
lation of the banks haa been sought to be contravened by some 
of the country bankers, who, to supply the deficiencies of their 
note circulation, issued drafts on London 'payable to tlie order 
of parties in ihtir ovm employ, and which are retired on presen- 
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tation by tbe holders at the bank itself. The act under which 
these drafts were attempted to be issued, is the 9 O. 4, c. 23, 
which enacts, ‘^That all persons carrying on the business of 
bankers, except within the city of Londoner three miles thereof, 
having first duly obtained a licence for that purpose, and given 
security by bond, may issue, on unstamped paper, promissory 
notes for any sum of money amounting to £5-^payable on de- 
mand, or any period not exceeding seven days after sight, or 
twenty one days after date ; provided such bills bo drawn upon 
any banker in I^ondon, Westminster, or the borough of South- 
wark ; or bills drawn upon themselves at any place where they 
are licensed to issue such bills payable at any other place where 
they shall also be duly licensed,*’ This enactment gives an 
undeniable right to bankers to issue drafts on their London, 
agent, payable to order. The only question is, whether the issue 
of such drafts is not restrained by the 7 & 3 V. c. 32, s. 11, 
which enacts, “That from and after the passing of this act, it 
shall not be lawful for any banker to draw, accept, make, or 
issue, in England or Wales, any bill of exchange or promissory 
note, or engagement for the payment of money, pay Me to 
hearer on demand ; or to borrow, owe, or take up, in England 
or Wales, any sum or sums of money on the bills or notes of 
such banker to hearer' on de^mand; save and except 

that it sliall be lawful for any banker who was then lawfully 
issuing, in England and Wales, his own bank-notes under the 
authority of a licence to that effect, to continue to issue such 
notes* to the extent and under the conditions hereinafter men- 
tioned,” 

Considering what was the object of this act, there seems little 
doulbt that the courts would consider the issue by a bank, of 
drafts on London, on demand payable to the order of one of its 
own clerks, in addition to, and beyond the regularly-authorized 
issue of such bank, an infringement of the spirit and letter of 
the 7 & 8 V. c, 32. The observations of Lord Chief Justice 
Tindal, made in the case of the London Joint Stock Bank 
{Booth V. tJhe Bank of England), arc on this matter important. 
He there says, “ It was a maxim of law, that what could not be 
done directly, could not be done indirectly; and therefore the 
nominal acceptance of George Pollard, of the bills drawn by the 
Canadian Bank, the payment of which was secured by the Lon- 
don Joint Stock Bank, was an indirect infringement of the pri- 
vileges of the Bank of England.” 

Regulatiom of Banks of issue. — After the passing of the 7 & 8 
V. c. 32, no person other than a banker, who on the fith of May, 
1844, was lawfully issuing his own bank-notes, shall make or 
issue bank-notes in any part of the United Kingdom ; nor shall 
any banker draw, accept, or issue any promissory note or en- 
gagement payable on demand, except in continuance of such 
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issue, from the said 6th of Afay, but tlie riglit of issue not to be 
affected by any change in the personal composition of a partner- 
ship ; but any firm now consisting of not more than six persons 
may not issue notes after the number of partners shall exceed 
six. Hankers who from any cause shall cease to issue notes are 
not to be at liberty to resume such issue. Sections 13 to 29 
coutain the regulations under which banks of issue are to con- 
tinue, and prescribe the accounts to be rendered by them, the 
amounts which they are to be authorized to issue, the manner 
of the publication of the retilrns, and other matters of detail. 

Va ut is of great importance tliat bankers and others, 
taking bills or notes, should know something of the parties from 
whom they take them ; otherwise, if the instrument turn out to 
have been lost or fraudulently obtained, they may be deprived of 
their security in an action hy the owner, to recover ])ossession. 
In Snow V. P^>acock, O. J. Abbott said, If a person take a hill, 
note, or any other kind of security, under circumstances which 
ontjht to sns])i<:ion in the mind of any reasonable man ac- 

quainted with tlie ordinary affairs of life, and which ought to 
put him on his guard to make the necessaiy inquiries, and he do 
not, then ho loses the right of maintaining ]) 08 session of the in- 
strument against the rightful owner.” The same point had been 
previously determined in Gill v. Oiibitt, 3 B, & O. 466. 

Interest on Bills and Notes. — 13y 2 & 3 V. c. 37, bills of ex- 
change and promissory notes, not having more than twelve 
montlis to run, and any contract for a loan of money above the 
sum of ten pounds, are protected from the penalties of the usury 
laws. Hut the act does not give a claim in any court of law to 
more than the legal rate of five per cent, on any contract or en- 
gagement, unless it appear that a different rate of interest was 
agreed to between the parties. 

Jitint Stock Banks, — Tliese banks refer to every company ex- 
ceeding six persons who shall carry on the business of banking 
in Scotland or Ireland. Hut the act applies only to agreemonts 
or covenants of partuershi}) entered into in Scotland and Ireland, 
on or after August 9, 1845. It does not preclude any creditor 
from any remedy competent to him before the passing of the 
act, August 26, 1846. Hank companies, of more than six per- 
sons, established since August 9, 1845, may carry on business till 
December 31, 1846, and in the interim apply for letters patent 
under the statute. See j). 137, as to re-election of directors. 

XI. BANK OP ENGLAND NOTES. 

These notes are payable on demand, and arc treated as cash 
in Ihe ordinary transactions of busiAess. Heing payable on de- 
mand, they cannot be recovered if lost by the legal owner, unless 
it can be brought home to the holder that they were obtained 
without a valuable consideration. 
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By 3 & 4 W. 4, c. 98, it is provided, that during the continu- 
ance of the privileges of the bank, no banking company of more 
than six persons shall issue notes payable on demand within 
London, or sixty miles thereof. But any company or iiumber of 
partners may carry on the business of banking within these 
limits, provided they do not borrow or take up money on their 
notes in England, payable on demand, or at any time less than 
six months. All notes of the bank payable on demand, issued 
out of London, to be made payable at the place w'here issued. 
So long as the bank pays in legal coin, its notes are made a 
leffal tender y except at the bank and the branch banks, for all 
sums above five pounds ; the branch banks only liable to pay 
the notes they respectively issue ; but the Bank of England 
in Ijondon is compellable to pay both the notes issued by the 
branches and parent establishment. An account of the bullion, 
securities, notes in circulation, and deposits of the bank, to be 
weekly transmitted to the Chancellor of the Exchequer ; such 
account to be consolidated at the end of every month, and an 
average state of the bank accounts of the three preceding months 
to be published every month in the Gazette. 

Under 7 ^ 8 V. c. 32, it is enacted, that after the 31st of 
August, 1844, the issue of promissory* notes of the bank shall be 
kept distinct from the general banking business of the company, 
and be carried, on separately as “ the Issue llcpartment of the 
Bank of England.” From the same date the company are to set 
apart and appropriate securities to the value of fourteen million 
pounds to the issue department, of which the public debt to the 
company is to be deemed a part, and so much gold coin and 
gold and silver bullion as shall not be required by the banking 
department ; thereupon an equal amount of bank-notes (includ- 
ing those in circulation) shall be transferred from the issue de- 
partment to the banking department, and the whole amount 
shall be deemed to be issued on the credit of such securities, 
coin, and bullion. This amount may be diminished, but not 
increased, except in certain cases. 

Section 3 declares, that the amount of silver bullion retained 
by the issue department shall not at any one time exceed a 
fourth part of the gold coin and bullion held at the same time. 
All persons may demand from the issue department notes for 
gold bullion at the rate of £3 I'ls. 9J. per o/. of standard gold. 

xn. BANKERS* NOTES AND CHEQUES. 

Bankers’ cash notes are promissory notes, payable to order, 
or bearer, on demand, and are transferable by delivery. They 
may, however, be negotiated by endorsement ; in which case, 
the act of endorsing converts them into a bill of exchange. On 
account of being payable on demand, they are considered as 
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money ; but, if presented in due time, and dishonoured, they 
will not amount to payment. At present, cash notes are seldom 
made, except by country bankers, their use having been super- 
seded by the introduction of cheques. 

A cheque is a draft or order on a banker by a person who has 
money in the bank^ directing him to pay a certain sum of 
money to the bearer, or to a person named in the cheque, which 
is signed by the drawer. It is the essential characteristic of a 
cheque that it should be payable to the “ bearer,’* and not speci- 
fically to any one person. Cheques are immediately payable on 
presentment. They are not subject to stamp-duty, and are there- 
fore limited in their function to prevent their circulation as 
bills of exchange. They must, for example, be payable on de- 
mand to the bearer, and be drawn on a banker under fifteen 
miles of the place of issue. The place of issue, therefore, must be 
named, and they must bear date on the day of issue. 

A crossed clveque is a cheque with the name of a particular 
banker written across the face of it, to whom for security it is 

payable, or it may be crossed simply & Co.,” leaving 

the holder to insert the name of the banker; in this case it is 
only paid through that banker. If presented by any other per- 
son, it is not paid without further inquiry. The judges in banco, 
" in Carton v. Ireland (Q. B., Jan., 1856), agreed that a crossed 
cheque continues a negotiable instrument payable “ to bearer,’* 
and therefore, that a person receiving a cheque crossed to be 
paid by one bank may substitute the name of another : a person 
is not bound to be more circumspect in taking a crossed cheque 
than one not crossed ; he can only be called upon to show that 
he took it bond fide, and gave proper value for it. 

To am*cnd and fix the law relating to crossed cheques, the 1 9 
& 20 V. c. 25, enacts that in “every case where a draft on any 
banker made payable to bearer or to order on demand bears 
across its fiice an addition, in written or stamped letters, of the 
name of any banker, or of the words ‘ and Company,* in full or 
abbreviated, either of such additions shall have the force of a 
direction to the bankers upon whom such draft is made that the 
same is to be paid only to or through some banker, and the 
same shall be payable only to or through some banker.” The 
word “banker” includes any person, corporation, or joint stock 
company, acting as such, s. 2. 

A cheque is negotiable like a bill of exchange, and vests in 
the assignee the same right of action against the assignor in de- 
fault of payment. But a creditor is not bound to take a cheque 
on a banker transmitted to him ^ payment of his debt, and he 
may commence an action for bis debt while the cheque is yet in 
his hands, Houyh v. May^ N. & M. 535. 

There is no settled rule for the presentment of a cheque for 
payment, further than that it must be within a reasonable timo^ 
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which, as observed by Lord Ellenborough, must be accommo- 
dated to other business and affairs of life, and the party is not 
bound to neglect every other transaction to present a cheque on 
the same day he receives it. But a banker, holding sufficient 
funds on account of his customer, is bound to pay his cheque 
within a reasonable time ; and, if he fail so to do, he is liable to 
an action, 1 i?. & AdoL 415. 

The holder of a cheque on a banker is not bound to present 
it for payment till the day following that he receives it, 1 N. & M, 
540 ; but it seems (9 Man, & Gr. 10061) that the time for pre- 
sentment may be extended by the assent of the drawer, ex- 
pressed or implied. 

The drawer of a cheque continues liable, notwithstanding 
delay in the presentment of it, where things continue the same, 
and no damage has arisen from the delay, Ad. & E, 52. 

When the cheque is due on demand, and not payable at the 
place where received, it may be forwarded for payment by the 
next post. 

Payment for a cheque before due is contrary to the usual 
course of business ; and, therefore, when a banker paid a cheque 
a day before it bore date, which had been lost by the payee, he 
was liable to repay the amount to the loser, Chittij on BiUs, 127. 

When payment on a bill is made by the drawee giving a 
draft on a banker, it is not advisable to give up the bill till the 
draft is paid. If the holder of a draft on a banker receive pay- 
ment thereof in the banker’s notes instead of cash, and the 
banker fail, the drawer of the cheque will be discharged. 


CHAPTER YIIT. 

Award or Arbitration. 

An award is the arbitration and judgment of one or more 
persons at the request of two parties, 'who are at variance, for 
ending the matter in dhpute without the delay and expense of 
an action at law or a suit in equity. The act of reference is 
termed a svhmissiim ; the party to w’hom the reference is made 
an arbitrator : when the reference is made to more than one 
arbitrator, with a proviso that, in c^ise they shall disagree, 
another shall decide, that other is called an umpire. 

Arbitrations are of two kinds; first, when there is a cause 
pending in court ; and second lyjs when there is no cause pend- 
ing. The submission in the former case is either by rule of 
court or judge’s order before the trial, or by the order of nisi 
prius at tile trial. In the second case, the submission is Vy 
agreement of the parties ; which is either in writing or by 
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parol, or by the positive direction of an act of parliament, as in 
the case of inclosure acts. 

Experience having shown the utility of these references, es- 
pecially in settling matters of account ; in disputes between 
neighbours as to ancient lights and drains ; cases between land- 
lords and tenants upon dilapidations; matters of privacy arising 
between family connections; and executors or trustees’ accounts; 
all which are difficult and inconvenient to be adjusted in a 
court of law; it is enacted by 9 & 10 W. 3, c. 15, that those who 
desire to end any controversy", may agree that their submission 
of the suit to arbitration shall be made a rule of any court of 
record ; and that, after such rule, the parties disobeying the 
award shall be liable to bo punished for a contempt of the court, 
unless such award be set aside for corruption or misbehaviour, 
proved on oath, to the court, within one term after the award is 
made. 

By 3 & 4 W. 4, e. 42, s. 39, when submission to arbitration 
has been by rule of court, it is not revocable by either party 
without leave of the court. The court may also onler the at- 
tendance of any witness, or the production of any document, 
atul disobedience thereto is deemed a contempt of court. Arbi- 
trators are empowered to administer an oath, and witnesses 
giving talse evidence are subject to the penalties of perjury. 

The <loath of either of the parties submitting to an award, or 
of one of the arbitrators, vacates the submission, unless it con- 
tain a stipulation to the contrary. 

When the submi.ssion fixes no time for the making of an 
award, it shall be understood to be within a convenient time ; 
and if, in such ease, the parties request the arbitrators to make 
an award, and they do not, a revocation afterwards will be no 
breach of the submission. 

If upon the trial of any issue of fact under 17 & 18 V. c. 125, 
s. 6, it ap|)ear to the judge that the question arising involves 
matter of account which cannot be conveniently tried before 
him, he may order such matter of account to he referred to an 
arbitrator appointed by the parties, or to an officer of the court, 
or, in country causes, to a judge of any county court, upon 
such terms as to costs as the judge thinks reasonable. Appli- 
cation to set aside any award under reference must be made 
wltliin seven days of the term next following the publication 
of thq award to the parties, whether made in vacation or term, 
S. 11. 

Every one whom the law supposes free, and capable of judg- 
ing, may be an arbitrator or umpire ; but an infant, a married 
Woman, or a person attainted of treason or felony, is disquali- 
fied. 

The nomination of the umpire is either made by the parties 
ibemselves^ at the time of their submission, or left to the dis- 



CONTRACTS. 


331 


cretion of the arbitrators ; and it is not unusual for the arbi- 
trators to nominate the umpire before they proceed to consider 
the subject referred to them. 

Time and place for investigating the matter being appointed, 
the parties must attend the arbitrators, eitlier in person or by 
attorney, with their witnesses and documents. The arbitrators 
may also, if they think proper, examine the parties themselves, 
and call for any other information. 

The arbitrators have a jurisdiction over the coittsof the action, 
as well as over the matter in controversy ; and in case of a 
reference at nim' they may refer the costs to be taxed by 

the proper officer of the court, but by no one else. 

As a reference to arbitration is in the nature of a trial, and 
as the award is the judgment, it ought to be final, certain, and 
conclusive, so as to leave nothing open to future ilispute or 
litigation. 

An award must be made in writbig, signed and sealed by the 
arbitrators, and the execution properly witnessed ; it may, how- 
ever, be made by paroly if it is so expressly provided in the 
submission. 

An award, in writing and under seal, need not have a deed 
stamp, unless delivered as a deed ; but, being only delivered as 
an award, it is sufficient if it have the award stamp. 


CHAPTER IX. 

Contracts. 

Mr. Comyn defines a contract an agreement or mnfual bargain 
between two contracting parties entered into either vei'hally, 
that is, by word of mouth only, or in loritbiff. When reduced 
into writing, it is either subscribed with the hands fhd seals of 
both the contracting parties^, or merely with one or both their 
signatures. Such contracts as are reduced into writing, under 
hand and seal, are technically called ibeda or fipecialties ; and 
those which are merely by parol, or in writing not under seal, 
are denominated simple contracts. The Statute of Frauds re- 
quires simple contracts to a certain amount, and under certain 
circumstances, in order to be valid, to be in writing ; but, though 
written, they still continue, like all other contraets not under 
seal, to be considered simple contracts. 

The contracts mostly in use in commercial affialrs are simple 
or parol engagements. The chief legal distinctions between 
simple contracts and contracts by specialty, or deed, it will be 
proper to explain. 

1. In support of an action on simple contract, the creditor 
must prove it was founded on a sufficient consideration, but in 



3S2 


COKTRAOTS. 


a proceedins on a contract by deed, the want of consideration 
forms no defence to an action. 2. A deed is not affected by 
the Statute of Limitations, which renders any bill of exchange, 
promissory note, or other simple contract, void at the expiration 
of six years. 3. The obligation of a deed can only ho avoided 
by a release under seed, and not by parol. 4. And lastly, as a 
special contract is considered a mor^ deliberate and solemn en* 
gagement than by parol, the party bound thereby is not allowed 
to plead gainst an}’ stipulation it contains, that it was executed 
with a different intent to what the terms of the deed itself 
import. 

Having explained the relative obligations of eimple and spe- 
cied contracts, the different subjects of sale and contract may be 
treated in the following order : — 

1. tioJte and Conveyance of Estates, 

2. Purchase and Sale qf Goods, 

3. Sale of Horses, 

4. Sale or Return, 

5. Hiring and Borrowing, 

6. Warranty of Goods, 

7. Bill of Sale. ^ 

8. Guarantee, 

9. Stoppage in Transitu, 

10. Contracts to Mamj, 

11. Avoidance of CotUract, 

1 2. Payment, 

13. Stamping of Contracts, 

T. SALE AND CONVEYANCE OP ESTATES. 

As a general principle, the law affords no redress for over- 
sights committed in the purchase of estates, which might have 
been avoi^jisd by ordinary judgment and vigilance. But if the 
vendor, knowingly, conceal latent defects, cither as regards the 
estate or its title, he cannot compel the execution of the con- 
tract, though the estate be sold expressly subject to all its 
faults. 

A conveyance obtained for an inadequate consideration, from 
one not conscious of his right, by a person who had notice of 
such right, will be set aside, though no actual fraud is proved. 
But if |hcre be no fraud in the transaction, mere inadequacy of 
price would not be deemed sufficient, even in equity, to vacate a 
contract, 10 Ves, 292. 

If it be falsely asserted that a valuation has been made of an 
estate at a higher price than really was the case, the purchaser 
is not bound to complete the purchase, 3 Aik, 383. So if the 
particulars of the sale of a house describe it to be in good repair 
when it is not so, the purchaser need not fulfil the purchase, 
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unless there be time to complete the repairs before his right 
of possession commences. A false affirmation of tne amount of 
rent would relieve the purchaser, 2 Ray. 1118. 

From the moment of sale, the vendee becomes the virtual 
owner, and, consequently, from that time, entitled to any profit, 
or subject to any loss, which may subsequently accrue from the 
estate. And, on the other liand, the vendor is entitled to interest 
on the purchase money from the time of the bargain to that of 
payment, Vend. 479. 

In trust estates, the purchaser is bound to see to* the duo 
application of the purchase money, according to the terms of 
the trust, unless expressly released from that obligation by the 
terms of the trust. 

Various persons are disqualified from the purchase of estates; 
as trustees to preserve contingent remainders ; agents, comm is* 
sioners of bankrupts, assignees of bankrupts, solicitors to the 
commission, auctioneers, and, lastly, creditors who have been 
consulted as to the mode of sale. 

Contracts for the sale or purchase of estates must be in 
writing, signed by the parties, and contain the terms of agree- 
ment, such as the consideration to be given, the property sold, 
and the names of the contractors. Where, however, the party 
resisting the fulfilment of the contract admits the agreement, or 
has acted fraudulently, equity will enforce the contract, though 
it be merely verbal. 

In the session of 1845, important alterations were made in 
'the law of real property, in the nature of the interests subsist- 
ing therein, and in the forms and mode of their conveyance. 
The details arc legal and technical, but we shall endeavour to 
present the substance of the new statutes. 

The 8 & 9 V. c. IOC, enacts, that from October 1st, 1845, all 
corporeal tenements and hereditaments shall, as regards the 
conveyance of the immediate freehold, be deemed^ to lie in 
grant as well as in livery ; every deed to be chargeatde with a 
stamp duty, the same as would have been chargeable for a lease 
or bargain and sale for a year. All feoffments (other than a 
feoffment made under a custom by an infant) and partitions, 
leases, assignments, and surrenders of any property not being 
copyhold, to be by deed. Such feoffments are not to operate by 
wrong, nor any exchanges or partitions to imply any condition 
in law, nor are the words “give” or “grant” in any deed to 
imply any condition beyond what it may legally express Sec- 
tion 5 empowers any one to take an immediate estate or inte- 
rest in any tenement or interest under an indenture, and any 
deed purporting to be an indenture is to take an effect as such. 
Contingent and other like interests, also rights of entry, whether 
immediate or future, are made alienable by deed, but no such 
disposition to defeat or enlarge an estate trust ; and every such 
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diRpotiition by married women ia to be conformable to the 3 & 4 
W. 4, c. 74, and 4 & 5 W. 4, c. 92. Married women may disclaim 
estates or interests by deed. A contingent remainder existing 
at any time after the 31st Dec. 1844, shall be, and if created 
before the passing of this act shall be deemed to have been, 
capable of taking effect, notwith^^tanding the determination by 
forfeiture, surren<lcr, or merger of- any preceding estate of free- 
liold, in the same manner, in all respects, as if such determina- 
tion had not happened. When the reversion expectant on a 
lease, made either before or after the parsing of this act, of any 
tenements or hereditaments, of any tenure, shall, after Oct. Ist, 
1845, be surrendered or merge, the estate which shall for the 
time being confer as against the tenant under the same lease 
the next vested right to the same tenements or hereditaments, 
shall, to the extent and for the purpose of preserving such inci- 
dents to, and obligations on, the same reversion, as, but for the 
surrender or merger thereof, woiibl have subsisted, be deemed 
the reversion expectant on the same lease. 

The 8 & S) V. c. 119, regulates the conveyance of real property. 
In the schedule to the act, two forms of conveyance arc given ; 
and the first section enacts, that the short form of about one 
hundred and fifty words shall be taken to have the same effect 
as the long one of more than ten times the length. Such deed 
to be bold to convey all houses and buildings whatever, orchards, 
commons, trees, fences, ways, waters, privileges, and all appurte- 
nances pertaining to the land therein comprised, together with 
the reversions or remainders, and all the estate both in law and 
equity of the grantor. The stamp-duty to be the same as on a 
lease or bargain and sale for a year. In taxing a bill for exe- 
cuting such a deed, the remuneration to have reference, not to 
the length of the deed, but to the skill and labour required and 
responsibility incurred. 

The 8 & 9 V. c. 124, is almost identical with the preceding, 
substituting leaso.s for deeds, and containing in two schedules 
the forms in which the leases are to be drawn up. 

These acts do not extend to Scotland. 

II. PURCHASE AND SALE OP GOODS. 

By the Statute of Frauds, 29 Car. 2, c. 3, no contract for the 
sale of goods to the value of £10 or upwards is valid, unless the 
buyer actually receive and accept part of the goods sold, or un- 
less he give sovicthing by way of earnest^ to bind the bargain, or 
in part of payment ; or unless some note or memorandum in 
writing be made and signed by the party, or his agent, who is 
to he charged with the contract. 

With regard to goods under the value of £10, no contract or 
agreement is binding, unless the goods are to be delivered within 
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a year, or unless the contract be made in writing, simed by the 
party or his agent. 

The delivery of a penny or a glove is sufficient eamieHt within 
the statute : the acceptance of the key of the warehouse in which 
the goods arc deposited ; the payment of warehouse* rent ; the 
directing them to be conveyed by a particular carrier ; or the 
re-sale of them to a third person, are all an affirmance of the 
bargain. 

The note or memorandum of a bargain for the price of €10 
or upwards, must state the price for which the goods were sold, 
5B,& a 583, T. T. 182(5. 

The provisions of the statute of frauds having heen held not 
to extend to certain executory contracts, this defect is remedied 
by 9 G. 4, c. 14, by which it is provided, that the 29 Car. 2, c. 3, 
shall he extended to all contracts for the sale of goo<ls of the 
value of £10 and upwards, notwithstanding the goods may be 
intended to be delivered at some future tivie, or may not at the 
time of such contract, be actually made, procured, or provided, 
or fit or ready for delivery, or some act may be requisite for 
the making or completing thereof, or rendering the same fit for 
delivery. 

Where no act remains to be done b}^ the vendor, as counting, 
weighing, or measuring, the moment the bargain is struck the 
property of the goods is vested in the vendee, ami remains at his 
risk. 8o, if a horse die iu the interval of sale and delivery, the 
conditions of the statute having been complied wdth, the vendor 
is entitled to his money, though no actual change of property 
has taken place. 

In some cases property may be transferred by sale, though the 
vendor have none at all in the goods. The general rule of law 
is, that all sales and contracts for anything vendible in fairs or 
open market, not only bind the parties, hut all those having any 
right or property therein. Open market in the country is only 
held in certain towns, in a particular spot, and on special days, 
by charter or prescription. But, in London, every day, except 
Sunday, is market-day, and every shop in which goods arc pub- 
licly exposed to sale is open market, for such goods only as the 
owner professes to trade in. Pawnbrokers, in London, and 
within tw'o miles thereof, arc exempt from this protection ; and 
any goods wrongfully taken to them may be claimed by the 
owmer. 

By the Mercantile Law Amendment Act, the 19 & 20 V. 
c. 97, no writ of Jie7'i facias or other writ of execution, and no 
writ of attachment against the goods of a debtor, wdll prejudice 
the title to such goods acquired by any person bond fide, and for 
a valuable consideration before the actual seizure or attachment 
thereof by virtue of such writ; provided the party had no 
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notice of the writ or attachment having been delivered to, and 
remained unexecuted in the handa of the sheriff. 

III. SALE OF H0B3ES. 

The property in horses is not easily altered by sale, without 
the express consent of the owner ; for a purchaser gains no pro- 
X>crty in a horse that has been stolen, unless it has been bought 
in a fair or open market, according to the directions of the 
statutes. By 2^3 Ph. & M. c. 7, and 31 Eliz. c. 12, the keeper 
of every fair or market is bound to appoint a certain open place 
for the sale of horses, and one or more persons to take toll 
there, and keep the place from ten in the forenoon till sunset. 
The owner’s property in the horse stolen is not altered by sale in 
a fair, unless it bo openly ridden, led, walked, or kept standing 
for one hour at least, and has been registered, for which the 
buyer pays \ (l- Sellers of horses in fairs or markets must bo 
known to the toll-taker, or other person, who will testify his 
knowledge of them, which is registered. Sales made otherwise 
are void. The owner of a horse stolen, notwithstanding the 
legal sale, may redeem the same on the payment or tender of 
the price within six months after it is stolen. 

A warranty of soundness in a horse may be defined, in an en- 
larged sense, an assurance from constitutional defects; but in its 
practical import, is construed so as to exclude every defect by 
which the animal is rendered less fit for present use and enjoy- 
ment, 1 Stark. 127. A defect arising from a temporary injury 
capable of being speedily cured, and not interfering wdth such 
enjoyment, — the liorse is not, on that caccount, to be held un- 
sound ; still less if tho purchaser be informed of it, and admits 
the exception into tho terms of the contract, 2 Esp. 673. 

With respect to exchanges, there is no difference between sales 
and exchanges, but a delivery on one or both sides is essential 
to establish the contract, 3 Salk. 147. 

The agreement for the sale of horses has been held to be an 
agreement “ relating to the sale of goods ” within the Statute of 
Frauds; therefore, a Avritten receipt for the price, containing 
the warranty, or other condition of sale, is admissible in evi- 
dence, stamped as a common receipt-stamp, without an agree- 
ment-stamp, and is the usual mode in which the contract is made 
and proved, Skrine v- Elmore^ 2 Champ'. 407. 

IV. SALE OB RETURN. 

When goods are sold upon sole or return, no absolute property 
is vested in the conditional vendee; and the sale of them con- 
trary to the price or terms agreed upon, subjects him to action. 
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But though, while the goods remain unsold in the hands of such 
conditional vendee, no absolute property vests in him, 3 ’et, 
under the 6 G. 4, c. 16, s. 72, they would doubtless pass to the 
assignees as goods in his jpossession, order, or disposal ; nor 
would any agreement between the parties protect the goods from 
the operation of the statute. 

V. HIRING AND BORROWING. 

These are contracts by which a qualified property is transferred 
to the himr or ; the difference is, that hirimj is always 

for a price or recompense ; h<^rowmfj is merely gratuitous. In 
both cases the law is the same. They are l)oth contracts whereby 
a transient property is transferred, for a particular time, or use, 
on condition of restoring the goods so hired or borrowed, as soon 
as the time is expired, or use performed, togetlier with the price 
or recompense (in case of hiringl, either expressly stipulated or 
left to be implied by law, according to the value of the service. 
Thus, if a man hire or borrow a horse for a month, he has a 
qualified property therein during that period ; on the expiration 
of which, his qualified property determines, ami the owner be- 
comes. in case of hiring, entitled to the price for which the horse 
was hired. 

In all cases of hiring and borrowing, there is an implied con- 
dition that the thing Iiirod or borrowed shall not be abused or 
improperly treated, so that it may be returned in as good con- 
dition as it was received, 

VI. WARRANTY OF GOODS. 

In all cases of warranty, if the warranty jftjove false, 

or the goods are in any respect different from what the vendor 
represents them to be, the bu 3 ^er is entitled to compensation, or 
he may return them. But a warranty docs not extend 

to guard against defects which are obvious to ordinary circum- 
spection, or where the false representation of tlic vendor is 
known to the vendee ; as if a horse with a msible dehat be war- 
ranted perfect, or the like, the vendee has no remedy. 

Neither does the. law, upon a sale of goods by sample, with a 
warranty that the bulk of the commodity answers the sample, 
raise an implied warranty that the commodity should be mar- 
ketable ; therefore, if there be a latent defect then existing in 
them, unknown to the seller, and without fraud on his part, he 
is not answerable. 

But a sale of goods by sample is such a warranty that, if the 
bulk be inferior to the sample, the purchaser is not bound to 
accept or pay for the goods. 

Warranty must be upon the sale ; if it be made after, it must 
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be reduced to writing, otherwise it will not be binding on the 
vendor. 


VII. BILL OP SALE. 

This is a contract, under hand and seal, whereby a man trans- 
fers the interest he has in goods to another; such an instru- 
ment is binding against the party who executes it, whether 
it were for valuable consideration or not ; but it may be fraudu- 
lent and void against creditors, and in some cases an act of 
bankruptcy. 

When judgment has been obtained for any debt or damage, 
all contracts for the sale or purchase of goods, though for a 
valuable consideration, arc void from the delivery of the writ to 
the sheriff; and those persons obtaining such judgment have a 
lien upon the property of him against whom it is given, so as to 
defeat any intermediate disposition of it between the delivery of 
the writ and the execution of the judgment. A hand fide, sale 
of goods in open market, to an innocent vendee, without notice 
of the execution, is not, however, subject to the lien of a third 
persou/under the judgment. 8o a bill of sale of goods made 
for a valuable consideration, with the knowledge and consent of 
the creditors, is valid against them, though unaccompanied with 
possession. 

A bill of sale is sometimes given with a condition for resum- 
ing the goods at a certain period on repayment of the money 
advanced ; but it is a dangerous method of obtaining accommo- 
dation, and should be cautiously adopted. 

The transactions to, which bills of sale are most applicable 
are, sales of ft^t^rcs, and furniture in a house ; of the stock of 
a shop ; of the ^^ood-will of a business ; of an office, or the like. 
But their most important use is in the transfer of property in 
ships, which being held in shares, cannot, in general, be delivered 
over on each cliange of part ownership. 

Frauds are frequently committed upon creditors by secret 
hills of sale of pei'soiicd chattels^ whereby persons are enabled to 
keep up the appearance of being in good circumstances and 
possessed of property, and the gmntces or holders of such bills 
of sale have the power of taking possession of the p^’operty of 
such persons, to the exclusion of the rest of their creditors. 
For the Iremedy of such collusive practices, the 17 & 18 V. c. 30, 
enacts that every bill of sa^s shall be void, unless the same, or a 
copy thereof, and of every schedule annexed, attestation of 
execution, together with an affidavit of the time of making, 
and a description of the residence and occupation of the person 
giving the same, be filed within twenty-one days after the making 
of such bill, >vith the clerk of the doequets, and judgments in 
the Court of Queen’s Bench, in like manner os a warrant of 
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attorney in any personal action given by a trader is now required 
to be filed. 

By s. 2, in every bill of sale, if subject to any defeasance, con- , 
dition, or declaration of trust, the same must be written on the 
same paper or parchment as the bill of sale. Officer of court 
to keep a book containing particulars of each bill of sale, and a 
search to be permitted on the payment of Ijf. Officer entitled 
to a fee of 1^. for filing bill of sale, and to account for the 
same. Office copies or extracts to be given on paying as for 
copies of judgments, ss. 3, 4, 

Vlir. GUARANTEE. 

A guarantee is an undertaking to answer for the failure or 
default of another. The Statute of Frauds provides that no 
person shall be liable on any special promise to answer for the 
debt, default, or miscarriage of another xjerson, unless a written 
agreement, or some memorandum in writing for such promise, 
shall be signed by the party making the promise, or some other 
person lawfully authorized by him for the purpose. In the con- 
struction of a guarantee, it is a general rule the surety shall 
not be bound beyond the extent of the express words of the 
engagement into which he has entered. 

By the 19 & 20 V. c. 97, no special promise made to ang^^e^ 
for the debt, default, or miscarriage of another is deemed in- 
valid to support an action, by reason that the consideration 
for such promise does not appear in writing, or by necessary 
inference from a written document. 

By the new act, the Mercantile Law Amendment , s. 4, the 
promise or guarantee to or for 2 ^ firm will cease upon a change 
in the members of a firm, unless it appear to be the intention 
of the parties that, by express stipulation or implication, the 
guarantee shall be binding notwithstanding the change in the 
firm. 

By s. 5, every person who is surety for the debt or duty of 
another, who discharges his liability, is entitled to the assign- 
ment of all securities held by creditors. 

IX. STOPPAGE IN TRANSITU. 

When goods have been consigned upon credit, and the con- 
signee has become a bankrupt or in^lvent before the del ivory of 
the goods, the law, in order to prevent the loss that would 
happen to the consignor by th« delivery of them, permits him, 
in many cases, to resume the possession, by countermanding the 
delivery, and before or at their arrival at the place of destina- 
tion, to cause them to be delivered to himself or agent. The 
exercise of this right is termed a stoppage in trnmiiu, or m 
passage, and embraces two principal considerations : — 1. The 
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circumstances under which goods are deemed to be in transitu, 
2. By whom this right may be exercised. 

With respect to the first consideration, it is a general rule that 
the passage of goods continues in all cases till there has been 
an actual delivery to the vendee ; therefore, goods continue lia- 
ble to the vendor’s right of stoppage, not only while they remain 
in possession of the carrier, whether by land or water, but also 
in any place connected with the transmission and delivery of 
them to the consignee. So, if goods consigned are delivered to 
a wharfinger or packer, and he receive them on the part of the 
vendee, to be forwarded to him accordingly, on the insolvency 
of the vendee they arc subject to be stopped by the consignoi; 
in the hands of the wharfinger or packer, even though the latter 
should have been appointed by the vendee. 

The .payment of part price of the goods does not affect the 
vendors right of stoppage, for part payment only diminishes 
the vendor’s lien to that amount on the goods detained. But 
where part of the goods sold by an entire contract has come into 
actual possession, the vendor’s right to countermand is wholly at 
an end, and cannot be exercised over the residue, which may not 
have been delivered, 2 Ilvn, BL 604. Neither has the vendor 
any right of stoppage, if the vendee has exercised any act of 
owiitership over them ; as by tasting, sampling, paying ware- 
house rent, though at a place short of their ultimate destination, 
4 Esp, 82. Even if, after goo<i8 are sold, they remain in the 
warehouse of the vendor, and he receive warehouse rent for 
them, this amounts to such a delivery of the goods to the vendee, 
as to put an end to the vendor’s right to stop in transitu, 

2. Bij whom the right of stoppage may he exercised. 

This right can only be exercised where the relation of a vendor 
and vendee subsists between the consignor and consignee ; it 
does not belong to a person who has only a liem upon the goods 
without any property in them. A carrier, to whom the balance 
of a general account is due, can only detain for the carriage of 
the particular goods in his possession. Nor is a mere surety of 
the price of the goods such a vendor as can exercise the right 
of stoppage in transitu, even though he may be entitled to a 
commission on the amoiint of the goods for which he may have 
been security. But where a correspondent abroad, in pursuance 
of orders from a merchant In this country, purchases goods on 
his own credit, and merely takes a commission on the price, in 
case of the insolvency of the consignee, he is considered the 
vendor for stopping the goods in transitu : for there is no pri- 
vity between the original owner and the insolvent. 

It is not necessary that the vendor, to exercise the right of 
stoppage, should actuaUy take possession of the property con- 
signed by coiporal touch ; he may put in his claim to the goods 
ifi transitu tithtr verbally or in writing, and it will be equiva- 
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lent in law to an actual stoppage, provided it be made before the 
transit has expired. 


X. CONTRACTS TO IVCARRT. 

If a man and woman, being unmarried, mutually promise to 
marry each other' but afterwards one of the parties marry an- 
other person, an action will He for the breach of the contract. 

If an infant and person of full age mutually promise to marry, 
the infant, though not bound by the promise, may, notwithstand- 
ing, maintain an action for breach of promise by the adult. 

A promisee by a man to pay a woman a sum of money if he 
shall marry anybody else, is considered as a restraint fif mar- 
riage, and therefore void. So, In the case of Hartley v. Rice^ 
which was an action upon a wagering contract for fifty guineas, 
that the plaintiff would not marry within six years, tliis was 
held to be in restraint of marriage, and therefore void ; no cir- 
cumstance appearing to show that such restraint was prudent 
and proper in the particular case. 

The Statute of Frauds does not require that mutual promises 
to marry should be writing. But a parol agreement to pay 
money, or make a settlement in consideralion of rtuirriage^ if 
not reduced to writing, is void. 

XI. AVOIDANCE OF CONTRACT. 

After bargain for the sale of goods, if the vendee does not 
come and pay for them, and take them away in a reasonable 
time after request, the vendor may elect to consider the contract 
rescinded, and re-scU the goods. 

Generali}^ if either vendor or vendee neglect to fulfil the 
conditions of the sale, the other is at liberty to avoid the 
bargain. 

A contract for the sale of goods may also be avoided by the 
StatiUe of LimiiationSy the 21 Jac. c. 16, which fixes the period 
of six years as the term beyond .which a plaintiff cannot lay his 
cause of action. The general provisions of this act Lave been 
stated at page 41 ,* we shall only here observe, the courts have 
manifested great repugnance to a plea under this act, and it 
is held the statute does not extinguish the right of action^ but 
only suspends the remedy, and thi^ suspension is removed by 
a subsequent promise or engagement. But by 9 G. 4, c. 14, for 
a subsequent promise to be binding, and to take the case out 
of the statute, it is necessary the promise should be in writing^ 
signed by the party chargeable therewith. 

From the Statute of Limitations are excepted all persons 
under age, married women, persons insane, in prison, or abroad ; 
and the limitations of the statute commence only from the time 
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when their respective impediments or disabilities have been 
removed. 

Although a good and sufficient consideration is necessaiy to 
the validity of a simple contract, yet a contract may be avoided 
when founded on a legal consideration, if the execution of the 
engagement involve the violation of any public law or statute. 
Thus a contract could not be enforced which is contrary to the 
act for the prevention of stock-jobbing, or in violation of the 
stamp, excise, or navigation laws. Neither could an action be 
sustained on- a contract contrary to public morals, though a 
consideration has been given or received. Therefore the value 
of prints on obscene and immoral subjects is not recoverable, 
4 €7. Nor could the value of articles of dress, or of board 

and lodging furnished to a prostitute to enable her to follow her 
vocation, be recovered, 1 Camp, 358. 

XII. PAYMENT. 

In some branches of trade, custom has established a general 
usage as to the period of credit upon sales of goods, and, where 
no specific stipulation is made to the contrary, this customary 
credit is as much a part of the contract as if expressly agreed 
up||i ; the law implying that all persons deal according to the 
general usage, unless the contrary appear. 

Where no such usage prevails, and no time of payment is 
specified in the contract of sale, the money is demandable im- 
mediately upon the delivery of the goods. 

If the vendor stipulate to deliver certain goods within a 
limited time, he cannot demand payment till the whole of the 
goods are delivered. 

A person contracting to deliver a certain quantity of goods, 
and failing to deliver the wlwle quantity agreed upon, may 
recover for the part delivered and accepted by the buyer. The 
buyer can only be exonerated from payment by refusing to ao 
cept a part ; lor, if he accept and take the benefit of part, no 
protest, at the time of acceptance, will relieve him from liability 
of payment, Oxenden v. Wetherell, Easter Term, 1829. 

AVith respect to interest, it is determined that interest is not 
allowable on a demand for goods sold and delivered, unless 
where there is a specific agreement for that purpose ; as by a 
bill of exchange, promissory note, or an express promise to pay 
interest ; then the vendor is entitled to interest from the time 
specified. * 

So, when, from the usage of a particular trade, the intention 
of the parties that a book-debt shall bear interest, can be col- 
lected, interest will be allowed. 

By 9 G. 4, c. 14, s. 3, no endorsement or memorandum of any 
payment, upon any promissory note, bill, or other vrriting, by the 



ASSUMPSIT. 




party to whom the payment is made, shall be deemed sufficient 
proof of such payment, so as to take the case out of the Statute 
of Limitations. 


XIII. STAMPING OP CONTRACTS. 

A written instrument which requires a stamp cannot be ad- 
mitted in evidence unless it be duly stamped; and no parol 
evidence will be received of its contents. If, therefore, the in- 
strument produced is the only legal proof of the transaction, and 
that cannot be admitted for want of a proper stamp, the trans- 
action cannot be proved at all. But it may happen, in a variety 
of cases, that the transaction is capable of being proved by 
other evidence, beside the written instrument ; and the objec- 
tion arising from the Stamp Act may be avoided by resorting to 
that other species of proof. 

It appears, however, from a decision in the Exchequer, that a 
deed may be valid without a stamp of the proper denomination, 
provided it has a stamp proportioned to the consideration ex- 
2 )ressed in the deed ; au<l though that consideration proved not 
to be the true one, 13 Price, 455, A'. T. 1824. But, on the other 
hand, persons are liable to a heavy penalty in not setting forth 
ih^ifidl purchase or consideration money. 

The Common Law Procedure Act of 1854; the 17 & IB V. 
c. 125, makes provision for stamx)ing documents at the trial of 
a cause. By s. 28, upon the pro<luction of any document as 
evidence, it is made the duty of the officer of the court, whose 
duty it is to read such document, to call the attention of the 
judge to any omission or insufficiency of the stamp ; and the 
document, if unstamped, or not sufficiently stamped, will not 
be received in evidence, unless the whole, or the deficiency of 
the stamp duty and the penalty required by statute, and an 
additional £1, be paid. 


CHAPTER X. 

Assujnpsit. 

Assumpsit, from the Latin assumo, is an implied contract, by 
which a man assumes or takes upon him to perform or pay any- 
thing to another, and to wdiich he is bound upon the principles 
of equity and the just construction of law. 

1. If I employ a person to transact any business for me, or 
perform any work, the law implies that I undertook or assumed 
to pay him so much as his labour deserved. And if 1 neglect to 
make him amends, he has a remedy for this injury, by bringing 
his action on the case ; in which he is at liberty to suggest that 
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I proixiised to pay him so much as he reasonably deserved, and 
then to aver that his trouble was really worth such a sum, which 
valuation is submitted to the determination of a jury, 

2. If one take goods or wares of a tradesman, without ex- 
pressly agreeing for the price, there is an implied understanding 
that the real value of the goods shall be paid, and an action may 
be brought accordingly,. 

3. Another implied undertaking is, when one has received 
money belonging to another, without a consideration given on 
the receiver’s pal*t ; for the law construes the money received 
for the use of the owner only, and implied that the person so 
receiving it undertook to account for it to the owner. And if 
he unjustly detain it, an action lies against him, and damages 
may be recovered. This is an extensive and beneficial remedy, 
applicable almost to every case where a defendant has re- 
ceived what, in equity and fairness, he ought to refund. It lies 
for money paid by mistake, or on a consideration which happens 
to fail, or- through imposition, extortion, or oppression, or where 
any undue advantage is taken of the plaintiff’s situation. 

4. When a person has laid out and expended his own money 
for the use of another, at his request, the law implies a promise 
of repaymentj and an action will lie on this undertaking. On 
this principle it is established that a surety in a bond, who pays 
the debt of his principal, may recover it by action on the as- 
sumpsit, for so much advanced for the use of the principal. 
But an action will not lie for money paid, when the money has 
been paid aguinst the expvess consent of the party for whose use 
it is supposed to l^ve been paid. IsTeither can money be re- 
covered back when paid for carrying on an unlawful undertaking, 
as an unlicensed theatre, 10 Bing, 107. 

5. Upon a stated account l>etween two merchants or other 
persons, the law implies that he against whom the balance ap- 
pears has engaged to pay it to the other, tliough there be not 
any actual promise. Actions, however, to compel a person to 
bring in and settle his account are now aelclom used ; the most 
effectual way to settle these mattera is to file a bill in equity, 
when a discovery may be had on the defendants oath without 
relying merely on the evidence which the plaintiff may be able 
to produce ; tlioiigb, when an account is once settled, nothing is 
more common tl^n an action on the assumpsit to pay the 
balance. 

6. The last class of Implied contracts arises upon the suppo- 
sition that every one who undertakes any office, employment, 
trust, or duty, contracts, with those who employ or entrust him, 
to perform it with integrity, diligence, and skill. And if, by 
the want of either of these qualities, any injury accrues to indi- 
viduals, they have their remedy and damages by a special action 
on the case. A few instances will suffice. 
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If a public officer be guilty of neglect of duty, or a sheriff or 
jailor suffer a prisoner in custody for debt to escape, or if an 
attorney betray or wilfully neglect the cause of his client, he is 
liable for damages. 

With an innkeeper, there is an implied contract to secure his 
guest’s goods in his inn ; with a common carrier, to be answerable 
for the goods he carries ; with a common farrier, that he shoes a 
horse well, without laming hina 9 ^ with a tailor, shoemaker, or 
other workman, that he performs his business in a workmanlike 
manner ; in which, if they fail, an action on the case lies to re- 
cover damages for such breach of their general undertakings. 
So, too, a surveyor being employed to survey and value pre- 
mises, upon the security of which money is about to be ad- 
vanced ; if he, through ignorance or negligence, represent the 
value of the security greater than it is, by which his employer 
is deceived, he is liable to an action for damages. 

But if a person be employed .to i^erform any of these offices, 
whose common profession or business it is not, the law implies 
no such general undertaking : in order to charge him wifh 
damages, a special agreement is necessary. 

If any one cheat me with false cards or dice, or by false 
weights and measures, or by selling me one commodity for 
another, an action lies for damages upon the contract ; since the 
law implies that every transaction ought to be fair and honest. 

In contracts, likewise, in sales, it is constantly understood 
that the seller undertakes that the commodity is his own. In 
contracts for provisions, it is implied that they are wholeaomt ; 
otherwise, in either case, an action lies for ds^ages. 

CHAPTER XL 

Merchantshipping and Navigation, 

1. Navigation Laws, 

2 . Board of Trade, Ownership, Eegisti'y, 

3. Charter-Party, 

4. Bill of Lading, 

6 . Freight. 

6 . Bottomry and Respondentia, 

7. Average, 

8. Passenger Steamers. 

9. Wreck and Salvage. 

10 . Pilotage, 

I. NAVIGATION LAWS. 

The general aim of these laws has been to encourage British 
shipping, by securing the carrying trade of the country, both 
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foreign and coastwise, to British-built ships, owned and navi- 
gated by British subjects. They are of ancient date ; but the 
policy of them was most directly resorted to and matured to 
counteract the maritime ascendancy of the Dutch, by the famous 
statute of the Long Parliament in 1651, afterwards confirmed 
in 1660 by the Navigation Act of 12 Car. 2, c. 18. In this act 
it is provided that no merchandize, either of Asia, Africa, or 
America, shall be imported into England except in British-built 
ships, navigated by an English commander, and manned to the 
extent of three-fourths of the crew by Englishmen ; and that 
certain enumerated articles of European merchandize, embracing 
all the bulky and chief X)roducts of the Continent, as well as all 
Turkish and Kussian goods, should not be imported in foreign 
ships, except such as should be brought directly from the 
country or place of growth, or manufacture, in ships belonging 
to such country or i)lace. Besides these exclusive privileges 
granted to English shipping, the object intended was farther 
sought to be gained by the imposition of difttvrimi native duties, 
so that the enumerated goods which might be imported in 
foreign ships in Europe were, in that case, more highly taxed 
than if imported in our own vessels. 

A policy so selfish could hardly fail to encourage, if not to 
provoke, imitation; and the North Americans, after a<5hieving 
their independence, promj)tly followed the example of the 
mother country, by passing a Navigation Act. But experience 
soon showed that a Navigation Act, if a national benefit at all, 
is only one-sided, and that two conflicting acts are mutually de- 
trimental ; compiling the ships resj^ectively of the competing 
States in the out-going vo 3 age to sail in ballast. Negotiations 
ensued, and a treaty was concluded in 1815, guaranteed by an 
act of i)arliament, Avhich, for the first time, allowed of a devia- 
tion from the strictness of our protective enactments. By this 
treaty the ships of the two countries were placed reciprocally on 
the same footing in the i)ort8 of England and the United States, 
ahd all discriminative duties chargeable upon the goods tkus 
conveyed were mutually^ repealed. 

A few yearn later, further modifications of our exclusive 
system had become unavoidable, and five acts were passed, the 
3 G. 4, c. 41 to c. 46, which greatly mitigated our shipping laws. 
From various causes, foreign countries had up to this time gene- 
rally^ submitted to the discriminative duties imposed upon their 
vessels in our ports without retaliation. But it now appeared 
that the imposition of preference duties was a game that two or 
more States might play at, and that the forbearance of our 
neighbours was no longer to be calculated upon. In 1823 Prussia 
notified that, until an alteration of our system was nJade in 
favour of her vessels, similar heavy duties would be imposed 
upon British ships that should enter any of her ports; and it 
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was observed that a corresponding movement would have been 
followed in other countries. Our merchants, in consequence, 
became anxious for the removal of the English discriminative 
duties; and with this view the Reciprocity Acts, the 4 G. 4, 
c. 79, and 5 G. 4, c. 1, were passed. These statutes authorised 
the Crown to permit the importation and exportation of commo- 
dities in foreign vessels, at the same duties as were chargeable 
on British ve-^sels, in favour of all such countries as should not 
levy discriminative duties on British vessels. Under these acts 
reciprocity treaties were concluded with the chief German 
States, with the States of South America, and with Prance, 
Austria, Holland, and Greece. 

Prom this legislative retrospect it is manifest, that whatever 
might be the primary policy of the Navigation Laws, or their 
influence on the maritime progress of the country, tlie relaxa- 
tion of them had become expedient to avert a hurtful retaliatory 
course in other nations. As the greatest of commercial coun- 
tries, as having more ships to employ, and more commodities 
to exchange, England doubtless appeared more than any other 
country interested in their peaceable and unrestricted inter- 
course. By these comprehensive views the Legislature seems to 
have been influenced in the gradual abandonment of the Navi- 
gation liaws, especially by the acts by which British ships were 
required to be manned by a certain proportion of British sea- 
men, and by the opening of the coasting trade to foreign 
vessels. ® 

It is by 16 & 17 V. c. 131, s. 31, that so much of a former 
act as requires every British ship to be navigated by a master 
who is a British subject, and the whole or a certain proportion 
of her crew are British seamen, is repealed. 

By 16 & 17 V. c. 107, no goods or passengers can be carried 
coastwise from one port of the United Kingdom to another, 

nor to or from the Isle of Man, or the Channel Islands, except 
in British ships. These restrictive enactments on foreign 
vessels are repealed by 17 V. c. 5, subject to the Customs’ Act, 
1853, and the retention by the queen of the right to exercise 
retaliatory restrictions. Poreign ships in the coasting trade to 
be subject to the same' regulations as British ships; likewise 
foreign steam-vessels carrying passengers. 

TI. BOARD OF TRADE, OWNERSHIP, REGISTRY. 

By the 17 & 18 V. c. 104, the Board of Trade has the general 
superintendence of matters relative to the mercantile marine, 
assisted by Local Marine Boards, the members of which are to 
be elected by the shipowners. Examinations to be instituted 
into the qualifleations of masters and mates of foreign-going 
ships, and certifleates of competency granted to those who pass. 
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If any local board fail to discharge its duties, the Board of 
Trade may assume its duties, or direct a new election. If a 
master or mate be convicted of felony, the Board of Trade may 
cancel his certificate of competency or service ; or if upon in- 
quiry he has been found guilty of gross or repeated acts of disr 
honesty, drunkenness, or tyranny, certificate may be suspended 
or cancelled. Certificate of master or mate may be appro- 
priate to station of holder or a superior grade. Local Marine 
Board to establish a shipping-office, and appoint superinten- 
dents of such office, to be called shipping-masters, with any 
necessary deputies, clerks, and servants, and regulate the mode 
of conducting business at such office, and have complete control 
over the same. Every act done by any deputy shall have the 
same effect as if done by a shipping-master, s. 122. 

Ownership of British Ships . — No ship deemed to be a British 
ship, unless belonging wholly to owners of the following de- 
scription : — 1. Natural-born British subjects, who have not 
taken an oath of allegiance to a foreign State. 2. Persons made 
denizens or naturalized by act of parliament. 3. Bodies cor- 
porate, having their principal place of business in the United 
Kingdom, or some British possession. 

No owner of any sea-going ship is liable to make good any loss 
or damage that may happen without his actual fault oi^privity 
of or to any of the following things, that is to say — of or to any 
goods whatsoever taken in or put on board any such ship, by 
reason of any fire happening on board such ship ; dt or to any 
gold, silver, diamonds, watches, jewels, or precious stones, taken 
ill or put on board any such ship, by reason of any robbery, 
embezzlement, making away with or secreting thereof, unless 
the owner or shipper has, at the time of shipping the same, 
inserted in his bills of lading or otherwise declared in writing 
to the master or owner of such ship the true nature and value 
of such articles, s. 503. Owner not liable where all or any of 
the following events occur without his actual fault or privity : 
where any loss of life or personal injury is caused to any person 
being carried in such ship ; where any damage or loss is caused 
to any goods, merchandise, or other things whatsoever on board 
any such ship ; where any loss of life or personal injury is, by 
reason of the improper navigation of such ship, caused to any 
pei*son carried in any other ship or boat. 

Every British ship must be registered, and the certificate of 
registry comprise the name of the ship, and of the port to 
which she belongs ; the details as to her tonnage, build, and 
description ; the name of her master ; particulars as to her 
origin as stated in the declaration of ownership ; the name and 
description of her registered owner, and if there is more than 
one such owner, the proportions in which they are respectively 
interested. Whenever any change takes place in the registered 
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ownership of any ship, then the master must forthwith deliver 
the certificate of registry to the registrar, and he shall indorse 
thereon a memorandum of such change. Every person may, 
upon payment of a fee not exceeding one shilling, have access 
to the register-book for the purpose of inspection at any 
reasonable time during the hours of official attendance of the 
registrar. 

National Character, — No officer of customs shall grant a 
clearance or tramire for any ship until the master of such ship 
has declared to such officer the name of the nation to which he 
claims that she belongs, and such officer shall thereupon inscribe 
such name on the clearance ; and if any ship attcmi>ts to pro- 
ceed to sea without such clearance, any such officer may detain 
her until such declaration is made. If any person uses the 
Britifih flag and assumes the British national character on board 
any ship owned in whole or in part by any person not entitled 
by law' to owm British ships, for the puipose of making such ship 
appear to be a British ship, such ship shall be forfeited to her 
majesty, unless such assumption has been made for the purpose 
of escaping capture by an enemy or by a foreign ship of war in 
exercise of some belligerent right ; or in any proceeding for 
enforcing any such forfeiture the burden of proving a title to 
use the British flag, and assume the British national character, 
shall lie upon the person using and assuming the same, s. 102. 

Mercfmtile Marine Act, on Passenger Steamers and Pilot- 
age. 


III. CHAKTER-PARTY. 

A charter-party is a contract for the letting the whole or part 
of a ship to a merchant, called the freighter or charterer, for the 
conveyance of goods for one or more voyages. It may be under 
seal or in writing only ; or a memorandum of a charter-party, 
or heads of an agreement for the formation of one, arc as com- 
mon between the shipowner and freighter as charter-parties, arid 
are equally binding as if a more formal instrument had been 
executed. 

The usual stipulations of a charter-party on the part of the 
owner or master are, that the ship shall be seaworthy, and in a 
condition to carry the goods ; that she shall be ready by the day 
appointed to receive tlie cargo ; that, after receiving her lading, 
she shall sail on the first opportunity, and safely deliver her 
goods at the place of consignment. The chief undertaking of 
the freighter is to pay the freight, and load and unload the ship 
within the time agreed upon. Each party, in conclusion, binds 
himself by a penalty to the full performance of the covenants 
respectively stipulated. 

A charter-party takes effect from the day of its execution or 
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delivery, not from the day of its date, unless the contrary is 
expressly stipulated. 

The freighter may underlet, if not prohibited by the terms of 
the contract, or may put in another person's goods. The owner 
is not liable for other than gross neglect in the captain or 
master, who is for all legal purposes his agent ; and his respon- 
sibility as carrier commences on the receipt of the merchandise 
on board. 

The freighter generally insures. 

IV. BILL OF LADING. 

This is an acknowledgment by the master of the shipment 
of the goods therein enumerated on board his ship, and is a 
written evidence of the agreement for their carriage and de- 
livery, agreeably to the order or consignment of the shipper. 
Tt is distinguished from a charter-party, inasmuch as the char- 
ter-party only states the terms and conditions of the freightage 
or carriage : whereas the bill of lading usually states the quan- 
tity, condition, and marks of the merchandise, the names of the 
shipper, consignee, and master, and the places of departure and 
destination. 

On the receipt of the goods the master or his deputy merely 
gives a memorandum of their delivery on board, and afterwards 
signs two or three bills of lading ; one of which i^ept by the 
shipper ; a second is transmitted to his agent abroad ; and a 
third, which is made out on unstamped paper, is given to the 
master of the vessel for his guidance. 

A bill of lading is transferable by the endorsement of the 
shipper ; and such endorsement and delivery thereof convey the 
whole property in the goods shipped to the endorsee for a valu- 
able consideration. The transfer or endorsement of a hill of 

lading by an agent or factor, is, while he acts within the limits 
of his implied commission, a conclusive sale against his princi- 
pal. He may even pledge or deposit the instrument as security 
for an advance, and the principal is bound, if the person making 
the advance receives no previous intimation that the person so 
entrusted is not the owner of the goods or merchandise. 

Endorsements of a bill of lading may he general or special. 
The former docs not name the consignee, but imparts a general 
direction to the master to deliver the goods to the person who 
holds the bill of lading at the place of consignment. A general 
endorsement* is used when the shipper is doubtful of the solvency 
of the consignee, and that he may, by this precaution, have it 
in his power to vary the consignment. A special endorsement 
expresses the name of the consignee. 

As a bill of lading is transferable by endorsement, the master 
is warranted in delivering the goods to the holder of the instru- 
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ment, unless it is presented under unusual or suspicious circum- 
stances. 

Some of these anomalies in respect of a bill of lading are 
remedied by an act of 1855, the 18 & 19 V. c. Ill, enacting 
that all rights under a bill of lading shall vest in the consignee 
or endorsee named in the bill, and he shall be subject to the 
same liabilities in respect of the goods as if the contract con- 
tained in the bill had been made with himself. By s. 3, a 
bill of lading in the hands of a consignee or endorsee for valu- 
able consideration is conclusive eviilence of shipment as against 
the master or other person signing the same, though the goods 
or some part of them have not been shipped. But the master 
may exonerate himself by showing that the non -shipment was 
from no default of his, but of the shipper, or of the holder of 
the bill. 


V. FREIGHT. 

Freight is the money agreed to be paid for the carriage of 
goods by sea, and may be made payal>le either for the whole or 
parfrof a ship or cargo, or for the whole or part of the voyage, 
or by the month or any other stipulated period. 

The terms of the freight are usually expressed in the charter- 
party or bill of lading. If a gross sum is stipulated to be paid 
for the whole ship or any part of it, the gross sum is payable 
though the freighter should not be able to complete his lading. 
If the agreement specifies payment to be made for every ton 
burthen of the vessel, such payment is to bo made according to 
the ascertained tonnage of the vessel, not according to the 
quantity of goods laden, if the agreement is to pay so much 
per ton, cask, hale, or chest, freight is payable only for so many 
tons or articles put on board. In payment by quantity, the 
fractions of a ton, pipe, or pack, arc not I’cckoued, unless ex- 
pressly stipulated for in the charter-party. 

Freight is not due until the voyage has been completed by 
the delivery of the goods at the port of consignment. There- 
fore, if a ship be captured or lost, no freight can be claimed. 
When a vessel is freighted from one port to another, thence to 
a third port, and so home to the port from which she sailed 
(which are called trading voyages), should she be captured or 
lost before her return to the port from which she first sailed, no 
freight will be due. 

Although no freight is due unless a vessel completes her 
voyage and deliver her cargo at the port of delivery, yet, if ad- 
vance-money has been paid and described as such in the charter- 
party, the freighter cannot recover it back, should the ship be 
lost or captured in the voyage. On the same principle it has 
been decided, that passage-money, paid in advance, is not re- 
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coverablc, in case the vessel be wrecked, or unable to prosecute 
her voyage. 

In tile payment of freight for living animals, whether men or 
cattle, some of which may die during the voyage, the following 
distinction has been made : — If the agreement be to pay freight 
for landing them, the shipowner will be entitled to freight, 
notwithstanding their death ; but, if for tranfgyorting them, no 
freight is due for those that die on the passage. STo freight, 
however, is due for an infant born during the voyage. 

Where freight is contracted for monthly, or for any other 
stated period, and the ship is lost or captured, the owner is en- 
titled to freight for the number of months which has transpired 
previous to the loss or capture. 

Tayioont of freight is demandable from the consignee alone ; 
but receiving goods in the character of agent or broker will not 
create a liability to pay freight. As the payment of freight is 
usually made an express condition of (he delivery of the goods, 
the owner has no lien on them till that condition has been ful- 
filled, and the voyage completed. 

If part of the cargo be thrown overboard for the preservation 
of the shii> and the remainder of the goods, or if the master is 
compelled to sell a part of the cargo for victuals or repairs; in 
these cases, if the ship afterwards reach the place of destination, 
the owners will be entitled to the freight for the goods so cast 
overboard or sold. 

As to the right of the freighter to abandon his goods, it has 
been settled, that, where goods have been so damaged during 
the voyage, as to render the freight of more worth than the 
goods, the freighter, in certain cases, may abandon them, and, 
by so doing, discharge himself from the freight. If the damage 
has proceeded from the fault of the master, the merchant may 
recover compensation from him or the owner, provided he has 
not received the goods. But if the damage has been caused 
by the perils of the sea, or has proceeded from natural decay, 
or any destructive action inherent in the commodity itself, the 
merchant must bear the loss and pay the freight. 

VI. BOTTOMRY AND RESPONDENTIA. 

Bottomry is in the nature of a mortgage of a ship, when the 
owner borrows money to enable him to proceed on his voyage, 
and pledges the keel, or bottom of the ship, as security for the 
repayment. In this contract it is understood, if the ship be dost, 
the lender loses his whole money ; but, if it return in safety, then 
he shall receive back his principal, and also the premium or in- 
terest agreed upon, however it may exceed the legal rate of in- 
terest. If the ship and tackle be brought home, th^ey are answer- 
able for the money lent, as well as the person of the borrower. 
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But^ if the loan is not upon the vessel » but upon the goods and 
merchandise, which must be necessarily sold or exchanged in 
the course of the voyage, then only the borrower, personally, 
is bound to answer the contract ; who, therefore, in this case, is 
said to raise money on respondentia. 

In this consists the difference between bottomry and respon^ 
deV'tia ; the one is a loan upon the ship, the other a loan upon 
the goods. In the former case, the lender runs no risk, though 
the goods shall be lost ; in the latter, the lender is entitled 
to principal and interest though the ship be lost, provided the 
goods are safe. 

The amount of the loan on bottomry or respondentia, in 
England, is not restrained by any law whatever, though it is, 
in many maritime States, by express regulation: the only re- 
striction in England is that already mentioned, with respect to 
money lent on ships and goods going to the East Indies, which 
must not exceed the value of the property on which the loan is 
made. 

The bottomry and respondentia bonds usually express the na- 
ture of the risks to which the lender is liable, and arc nearly the 
same against which the underwriter, in a policy of insurance, 
undertakes to indemnify. These risks are tempests, fire, cap- 
ture, and every other casualty, except such as arise either from 
defects in *lhe ship or merchandise on which the loan is made, 
or from the misconduct of the borrower. 

The respondentia interest is frequently at the rate of 40 or 50 
per cent., or in proportion to the risk and profit of the voyage. 
The respondentia lender may nisure his interest in the success 
of, the voyage, but it must be expressly specified in the policy 
to be respondentia interest, unless there is a particular usage to 
the contrary. — Park on Insurance, 11. 

VIT. AVERAGE, 

Average, in maritime contracts and in insurance, has three 
significations : 1- It means a partial loss of anything insured, 
as if the ship or goods are partially lost or injured, and the in- 
surer is bound proportionally to compensate the insured : which 
is called a particular average. 2. If the master of a ship in 
distress throws goods overboard with a view to preserve the 
whole ship and cargo, that is a total loss to the owners of these 
'goods ; but that loss, so sustained for the general welfare, is 
brought into a general average, and all who are concerned in 
the ship, freight, or cargo, must bear a proportional part of it : 
which average loss so borne by them, their insurers, if they 
have any, must make good to them. 3. Average irf applied to 
a small payment, which merchants who ship goods make to 
the master for his personal care and attention to the goods so 
entrusted to him. 
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As to particular averages, the insurance companies and un- 
derwriters limit their liabilities by conditions attached to their 
policies to £3 and £5 per centum upon certain articles specifi- 
cally named. But this restriction does not extend to a loss 
arising from a general average, in which case the insurers are 
liable, even though the loss is under three per cent. 

The loss arising on a general average is always payable by the 
insurer, and rated on the value of the articles which are to con- 
tribute thereto. The ship is valued at the price she is worth on 
her arrival at the port of delivery. The freight is valued after 
deducting seamen s wages, pilotage, and other small charges, 
denominated averages, of which the cargo bears two-thirds, 
and the ship the remaining third. 

The goods savc<l as well as lost arc valued at the price they 
would have fetched at the port of delivery. Each person’s share 
of the loss wdll bear the same proportion to the value of his 
property, that the whole loss bears to the aggregate value of the 
ship, freight, and cargo. 

When the loss of the ship’s rigging or masts is compensated 
by a general average, two- thirds only of the value of the new 
articles is contributed. The contribution in general is not 
made till the ship arrives at the port of delivery, but accidents 
may happen which may cause a contribution before she arrives 
at her destined port. 

When goods are shipped on an invoice, an average loss upon 
a policy must he calculated upon the invoice price, and not 
upon the price of the market at w hich the damaged goods are 
arrived. 


VIII. PASSENGER STEAMERS. 

By 17 & 18 Y. c. 104, these are held to include every British 
steam-ship carrying })assengcr8 to, from, or between any place 
or places in the United Kingdom, excepting steam ferry boats 
working in chains. Every steamer to be surveyed twice at the 
least in each year; and the Board of Trade to appoint such 
number of fit and proper persons to he shipwright surveyors 
and engineer surveyors for the purposes of this act at such ports 
or places as it thinks x)ropcr, and may also appoint a surveyor- 
geneml for the United Kingdom, and may remove such sur- 
veyors, and fix and alter the rates of remuneration to be received 
by them. Surveyors, in the execution of their duties, to go on 
board any steam-ship at reasonable times, and to inspect the 
same, or the machinery, boats, equipments, or articles on board, 
or any certificates of the master cremate, not unnecessarily 
delaying the ship from proceeding on any voyage ; and, if in 
consequence of any accident to any ship, or for any other reason, 
they consider it necessary so to do, to require the ship to he 
taken into dock for the purpose of surveying the hull thereof; 
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and any person who hinders such surveyor from going on board 
any such steam-ship^ or otherwise impedes him in the execution 
of his duty, penalty not exceeding £5. Every surveyor who 
receives, directly or indirectly, from the owner or master of any 
ship survey ed by him any fee or remuneration, in respect of 
such survey, otherwise than as the officer and by the direction 
of the Board of Trade, shall incur a penalty not exceeding £50. 
Declaration of survey to be given to the owner by the surveyor, 
and the owner to transmit the declaration to the Board of Trade 
within fourteen days ; penalty for every day’s delay beyond, 10.v. 
each day, s, 310. 

IX. WRECK AND SALVAGE. 

By the 17 & 18 V. c. 104, s. 458, when any ship or boat is 
stranded or otherwise in distress on the shore of any sea or tidal 
water situate within the United Kingdom, and services are ren- 
dered by any person in assisting such ship or boat, in saving 
the lives of the persons belonging to such ship or boat, or in 
saving the cargo or apparel of such ship or boat, or any portion 
thereof ; and whenever any wreck is saved by any person other 
than a receiver within the United Kingdom, there shall he pay- 
able by the owners of such ship or boat, cargo, apparel, or wreck, 
to the person by whom such services or any of them arc ren- 
dered or by whom such wreck is saved, a reasonable amount of 
salvage, together with all expenses properly incurred by him in 
the performance of such services or the saving of such wreck. 
Salvage in respect of the preservation of the life or lives of any 
person or persons belonging to any such ship dr boat as afore- 
said shall be payable by the owners of the ship or boat in pri- 
ority to all other claims for salvage. Whenever any ship or 
boat is stranded, and such ship or boat, or any part of the cargo 
or ai)parel thereof, is })lundered, damaged, or destroyed by any 
persons riotously and tumultuously asse.mhled together, whether 
on shore or afloat, full compensation shall be made to the owner 
by the inhabitants of the hundred or district in or nearest to 
whicli the offence is committed, in manner provided by an act 
of 8 G. 4, c. 33 , in case of the destruction of churches and other 
buildings by a riotous assemblage. 

X. PILOTAGE. 

A pilot is the person who steers or directs the course of a 
vessel, and is a term applied to an important class of pien li- 
censed to navigate ships within certain limits of the coast, and 
inward and outward tne rivers and harbours of the kingdom. 
Pilotage in the Thames and Medway, and along the coast from 
Orfordness to the Isle of Wight, is regulated by the corporation 
of the Trinity House and the Lord Warden of the Cinque Ports. 

A A 2 
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In other ports of the United Kingdom, pilots are appointed and 
regulated either by local acts, or by ancient charters of incorpo- 
ration, or by the Mercantile Marine Act, 17 & 18 V. c. 104. 
In all those parts of a voyage where a pilot' is employed by 
regulation or usage, termed a pilot’s fair way,” one must be 
obtained, unless exempt, as will be hereafter stated. It is only, 
however, overs^.a vessels, not coasting vessels, on whom the 
employment of pilots, within the pilotage jurisdiction, is com- 
pulsory. The master of a vessel having a regular pilot on 
board is not responsible for damage caused by the pilot’s unskil- 
fulness or negligence. But his proceedings must not be con- 
trolled by the master. On the other hand, the pilot’s presence 
docs not absolve the master from the consequences of his own 
carelessness. 

The authorities, in matters of pilotage, arc empowered to 
quality masters or mates who have obtained certificates, to con- 
duct their own vessels. Any master or mate who has passed an 
examination, and obtained a certificate of seamanship and fit- 
ness. may navigate his own vessel within the limits in regard 
to which he has passed his examination. Such certificate to be 
renewed annually ; but the certificated party not to employ an}’’ 
unlicensed pilot to assist him. Certificates can only be granted 
by the Trinity House, or other competent authority, to be used 
within the limits of their jurisdiction, and when a concurrent 
jurisdiction exists, the certificate must be obtained from each 
separate authority. 


CHAPTER XII. 

Insurance, 

Insurance is defined, by Marshall, to be a contract whereby 
one party, in consideration of a stipulated sum, undertakes to 
indemnify the other against certain perils or risks to which he 
is exposed, or against the happening of some event. The party 
who takes upon him the risk is called the irwwrer,. sometimes 
the miderioriter, from subscribing his name at the foot of the 
policy ; the party protected by the insurance is called the in^ 
sured ; the sum paid to the insurer, as the price of the risk, is 
called the premium ; and the written instrument, in which the 
contract is set forth and reduced into form, is called a policy of 
insurance. 

A polic}’ may be either valued or open ; in the former, the 
property insured is valued and specified ; in the latter, it is not 
mentioned. In an open policy the real value must be proved, 
in the other it is settled. 

Policies are usually efiTected by the intervention of a broker ; 
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they must be duly stamped; and, being considered a simple 
contract, must be construed, as nearly as possible, according to 
the intentions of the contracting parties, and not according 
to the strict meaning of the words. The least shadow of fraud 
entirely vitiates the instrument ; both parties are bound to dis- 
close all circumstances within their knowledge ; any conceal- 
ment of facts, false statement, or misrepresentation, at the time 
of making the contract, cancels the policy. 

Insurance is of different kinds ; as of ships and goods against 
risk at sea ; the lives of individuals ; and of houses, buildings, 
and other property against fire. The subject may be distri- 
buted as follows ; — 

1. Marine Insurance. 

2. Wager Policies. 

3. Insurance against Fire. 

4. Insurance of Lives. 

5. Annuities for Lives. 

1. MARINE INSURANCE. 

By the 6 G. 1, c. 1 8, the Royal Exchange Assurance Company 
and the London Assurance Company had the exclusive privilege 
of underwriting policies of marine insurance, and all undertak- 
ings by other persons were declared void. But by 5 O. 4, c. 114, 
any other corporation, or any persons in partnership, may grant 
policies of insurance on ships or goods at sea, and also make 
contracts of bottomry. 

In a marine insurance, if a man warrant to sail on a particular 
day, and fail to do so, the underwriter is no longer liable. So, 
if the warranty be to sail after a specific day, and the ship sail 
before^ the policy is equally vacated. 

If the insured warrant the vessel to sail with convoy , and it 
do not, the policy is void. But if the insured warrant the pro- 
perty on board to be neutral property, and it is not, the con- 
tract is not merely void, as for a breach, but it is absolutely void 
fyom the commencement, on account of the fraudulent conceal- 
ment of a known fact. 

The changing of a ship, or, as it is commonly called, the 
bottom, is a bar to the insured recovering upon a policy of in- 
surance against the underwriter ; or a deviation from the usual 
and regular course of the voyage equally discharges the insurer 
from liability. 

It has also been determined that every ship insured must, at 
the time of the insurance, be able to perform the voyage, unless 
some external accident should happen ; for if she have a latent 
defect, even wholly unknown to the parties, that will vacate the 
policy, and the underwriter is discharged. 

Insurance made on a voyage prohibited by the laws of the 
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country, or to cover any trading with the enemy, or to protect 
the importation or exportation of commodities declared to be 
illegal, are all void, and the insured cannot recover the pre- 
mium. 

I^^or in any case can a premium once paid upon an illegal in- 
surance be recovered back. 

II. WAGER POLICIES. 

Contracts of insurance are protected and encouraged by the 
laAvs with a view of distributing the loss or gain among a 
number of adventurers, so that no unforeseen calamity may 
plunge any single individual or party into irretrievable ruin. 
But a practice formerly obtained of insuring large sums without 
having any property on board, dr interest at stake, which was 
called an insurance, interest or no interest ; and also of insuring 
the same goods several- times over ; both of which were a species 
of gambling, without any advantage to commerce, and were de- 
nominated wager policies. 

To prevent such fictitious or gambling transactions, tlie 19 
G. 2, c. 37, provides that all insurances, interest or no interest, 
or without further proof of interest than the x)olicy itself, or by 
way of gaming, or wagering, or without benefit of salvage to 
the insurer; shall be null and void ; and that no re assurance, or 
double assurance, shall be lawful, except the former insurer shall 
be insolvent, a bankrupt, or dead ; and lastly, in the East India 
trade, the lender of money on bottomry, or at respondentia^ 
shall, alone, have a right to be insured for the money lent, an(l 
the borrower shall, in case of a loss, recover no more than his 
absolute share in the ship or merchandise. 

The statute does not extend to foreign ships, upon which there 
may still be insurances, interest or no interest ; these were not 
included in the act, from the difficulty of bringing witnesses from 
abroad to prove the interest. 

III. INSURANCE AGAINST FIRE. 

By a' contract of insurance against fire, the insurer, in con- 
sideration of a certain premium received by him, either in a 
gross sum or by annual jiayments^ undertakes to indemnify the 
insured against all loss or damage which he may sustain in his 
house, or other building, stock, goods, and merchandise, by fire, 
during a limited period of time. 

Some of the companies for insuring against fire have been 
established by royal charter ; others by deed enrolled ; and 
others give security upon land for the payment of losses. The 
rules by which they are governed are created by the managers, 
and a copy given to every person at the time he insures ; so that 
by his acquiescence he submits to their proposals, and is iiilly 
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apprised of the terms, by a compliance with which he will be 
entitled to indemnity. 

Policies of insurance against fire are not assignable ; nor can 
the interest in them be transferred from one person to another 
without the consent of the insurers. But, when a person dies, 
the policy and interest therein continue to the parties to whom 
the property belongs, provided, before any new payment be 
made, they procure their names to be endorsed at the insurance 
office, or the premium to be paid in their names. 

In the body of the policy the insurers acknowledge the receipt 
of the premium at the time of making the insurance ; and, by 
the printed proposals, it is stipulated that no insurance shall take 
place till the premium be actually paid by the insured or their 
agents. The Exchange Company, the Phoenix, and some others, 
however, allow fifteen days for the payment of the insurance upon 
annual policies and all other policies of a longer period. But 
policies for a shorter period than a year cease at six o’clock on 
the evening of the day mentioned in the policy. 

When a fire happens, notice should be immediately given to 
the office, and, as soon as possible after, or within a limited time, 
according to some regulations, an account given, upon oath or 
affirmation, of the loss sustained, supported by books of account, 
and such other vouchers as may be required or may be in exist- 
ence. It is also required b}' some offices to procure a certificate, 
signed by the minister and churchwardens, together with some 
respectable inhabitants of tlie parish, not concerned in the loss, 
importing that they are well acquainted with the character and 
circumstances of the parties, and that they know or believe they 
have suffered the damage alleged. 

To whatever amount persons insure, they can only recover to 
the amount of the loss actually sustained ,* for were it otherwise 
it would obviously open a door to fraud and collusion. 

Most offices consider themselves liable to jmrtial losses : and 
the printed conditions of some of them undertake to allow all 
reasonable charges attending the removal of goods in cases of 
fire, and to pay the sufferer’s loss where the goods are destroyed, 
lost, or damaged by such removal. 

IV. INSUBANCB OF LIVES. 

The insurance of a life is a contract wherebj’^ the insurer, in 
consideration of a certain premium, either in a gross sum or 
periodical payments, proportioned to the age, health, profession, 
and other circumstances of the person whose life is insured, un- 
dertakes to pay the person for whose benefit the insurance is 
made a stipulated sum, or an equivalent annuity, upon the death 
of the person whose life is insured, whenever this event shall 
happen, if the insurance shall be for the whole life, or in case 
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this Bhall happen within a certain period, if the insurance be for 
a limited time. 

The chief utility of this kind of insurance is in making a pro- 
vision for a family, or others, whose dependence is on the life 
of an individual. Persons having incomes determinable upon 
their own lives, or the lives of others, arising from landed 
property, from professions, from church livings, from public 
employments, pensions, annuities, &c., by paying such an an- 
nual premium as they can spare from their present wants, may 
secure to their widows, their children, or other dependents, an 
adequate sum of money, or an equivalent annuity, payable upon 
their death. 

It is also resorted to by those who are desirous of raising a 
loan, for which the chance of repayment depends on the life of 
the borrower. Thus, if A lend £100 to B, who can give nothing 
but his personal security, in order to secure A, in case of his 
death, B applies to C, an insurer, to insure his life in favour of 
A, by which means, if B die within the time limited in the 
policy, A will have a demand upon C for the amount of the 
insurance. ' 

The same rules and observations which apply to insurance in 
general, and which we have noticed more particularly under the 
head of Marine Insurance, apply to insurance upon lives; the 
same mode of construing the policy is to be adopted ; fraud 
will equally vacate one as the other ; and the same attention 
must be paid to all warranties with regard to health, age, pro- 
fession, &c. 

Where there is an express warranty that the person is in good 
health, it is sufficient that he is free from any existing ailment; 
for it can never mean that he is free from the seeds of disease. 
Even if the insured labour under a particular infirmity, if it can 
be proved by medical men that it did not at all, in their judg- 
ment, contribute to his death, the warranty of health has been 
fully complied with, and the underwriter is liable. 

With respect to the risk w'hich the underwriter is to run, it is 
usually inserted in the policy, and includes all those accidents 
to which human life is exposed, except suicide, or death by the 
hand of justicev. When the risk is once begun, there can be no 
apportionment or return of premium. So, if a person Whose life 
is insured, were to put an end to it next day, or should be exe- 
cuted, there would be no return of premium, though the under- 
writer is discharged. 

To prevent gambling transactions in insurance upon lives, it 
is declared, by 14 G. 3, c. 48, that every, insurance is void made 
upon life, or other event, wherein the person for whose benefit 
or on whose account such insurance is granted shall have no 
interest. It is further provided that the hame of the person 
interested shall be inserted in the policy : and in all cases where 
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the insured has an interest on such Jife or event, nu* greater sum 
shall be recovered or received from the insurer than the amount 
or value of the interest insured. 

V. ANNUITIES FOB LIVES. 

Annuity is a yearly payment of a certain sum of money for 
life, or a term of years ; if pa^’able out of lands it is properly 
called a rent-charge ; but if both the person and estate be made 
liable, as they most frequently arc, then it is called an annuity. 
It arises frequently out of the same necessity as *an* insurance 
on life, the inability of the borrower to give the lender a per- 
manent security for the return of the money borrowed ; he 
therefore stipulates to pay, during his life, an annual sum pro- 
portioned to the loan advanced and the contingency of the bor- 
rower’s death. 

The grantee of an annuity usually insures the life of the 
grantor, and will not advance thfe money till he is certain some 
insurance office will insure the life, and he usually adds the 
amount of the annual insurance to the annual interest, and 
makes the grantor pay both in one entire sum of, perhaps, XI 5 
per cent ; so that in truth the grantee is, out of the pocket of 
the grantor, indemnified from all risk, and clears eleven or 
twelve per cent. To throw some check upon improvident trans- 
actions of this kind, which are usually carried oq with privacy, 
various acts of parliament hiive been passed. 

By the 53 G. 3, c. 141, explained by 3 Cl, 4, and 7 G. 4, c. 75, 
every annuity or rent-charge, granted for life, or a term of years, 
is to be enrolled in a Court Of Chancery thirty days before the 
execution thereof, and the date, the names of the witnesses, and 
of the parties beneficially interested therein, are to be stated in 
the deed, bond, or instrument. 

Contracts for annuities by persons under age are declared 
void ; and persons soliciting such, or obtaining their promise, or 
word of honour, not to plead infancy, or otherwise, against the 
demand of any such annuity or rent-charge, are guilty of a mis- 
demeanor. So are solicitors, brokers, or others, acting between 
the parties, who demand or accept, in money or any other gni- 
tuity, more than 10^. per cent. 

Under 10 G. 4, c. 24, the commissioners for the reduction of 
the national debt may grant life annuities payable out of the 
consolidated fund, either on one or tw’o lives, or on the con- 
tinuance of two joint lives, and in general any description of 
annuity, either to commence immediately or at a future period, 
or for any term of years. Annuities granted under this act are 
proportioned to the duration of human life, as ascertained by 
recent tables of observation, approved by the Treasury. The 
purchase is to be made either by the transfer of not less than 
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£100 stock, or by the advance of money, or by the payment of 
any sum yearly not less than £5. Annuities will not be granted 
on the life of any nominee under fifteen years of age, hor in any 
other case where the commissioners ma^’^ think fit to decline. 

llcspecting the purcliase of annuities by depositors in saving 
banks, see p. 248. 


CHAPTER XIII. 

Deeds — Assignment — Composition and Inspectorship — 
Warrant of Attorney — Covenant — Promise. 

A DKED is an instrument in writing, on parchment, or paper, 
signed, attested, sealed and delivered by the parties. It may he 
■written in any haml, or in any language ; and, if it be made by 
more parties than one, there ought to be as many copies of it as 
there are parties, and each should be cut or indented at the 
margin, to tally or correspond with the other : which deed so 
made is called an indentnre. A deed made by one party only 
is not indented, but polled, or cut even, and therefore called 
a poll deed^ or single deed. Indenting, however, is not indis- 
pensiible to the validity of a deed, and is only used to aiford an 
additional mode of authentication, mostly in the cases of mar- 
riage sett lemon ts, partnerships, and leases. Although there are 
more parties than one to a tloed, it seldom happens that more 
than one cop^’^ is execute<l, in order to avoid the heavy>charge of 
stamp duty, and which is deposited \vith some person their 
joint use. ? ’ 

It seems that there are seven things necessary to a valid deed. 
1. The parties must be able to contract, and there must be a 
subject to contract for ; all which must be expressed by suf- 
ficient names. 2. The deed must be founded upon a valuable 
or good consideration, not upon fraud or collusion, to deceive 
purchasers or just and lawful creditors. But, in this case, 
though the deed will be void, as against bond fide purchasers and 
lawful creditors, it will not be void as between the parties them- 
selves, that is, the grantor or grantee cannot vacate his own act. 
3. The deed must be written or printed, and on a stamp, other- 
wise it cannot be given in evidence. 4. The matter of the 
writing must be legally, orderly, and intelligibly set forth. 
6. The deed must be read to any of the parties, if required. 
If read falsely it ds void ; and if any of the parties cannot read, 
it must be read to them. 6. It must be sealed and signed; 
though it seems sealing and delivering without signing is suffi- 
cient ; unless in eases under the Statute of Frauds, and deeds 
executed under powers, 6 Madd. 166. 7. The last requisite to 

a deed is the altestation, or execution of it, in presence of wit- 
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nesses ; though this is necessary rather for preserving the evi- 
dence than for constituting an essential part of the deed. 

Bad grammar will not make a deed void : but erasure, or in- 
terlineation, in a material part, will have that effect, unless some 
memorandum thereof be made on the back of the deed, testify- 
ing that it was done before sealing; and if words are blotted 
out in a deed by a grantee or lessee himself, after execution, 
although it be not in a place material, it will make the deed 
void. 

When the seal has been affixed, and afterwards broken off, or 
defaced by accident, the deed is still valid. If, however, a person 
to whom another is bound, intentionally break off the seal, it is 
said to destroy the instrument, but not so if the party who is 
bound break off the seal. 

It is not essential to the validity of a deed that it should be 
datiid ; when no date is inserted, the time*wdll be reckoned 
from the delivery, 2 Eaym. 1076. 

II. ASSIGNMENT. 

An assignment is a deed or instrument of transfer, the opera- 
tive words of which arc to “ assign, transfer, and set over ” to 
another some right, title, or interest in real or personal pro- 
perty. A possibility, right of entry, title for condition broken, 
a trust or thing in action, or cause or suit, cannot be granted or 
assigned over. An office of trust is not assignable, neither is 
a personal trust, or trusteeship, or executorship, assignable. 
Arreare of rent, and the like, as things in action, are not assign- 
able. Several things are assignable by custom, or act of parlia- 
ment, which seem not assignable in their own nature ; as pro- 
missory notes, bills of exchange, bail-bonds by the sheriff, and 
the effects of a bankrupt. 

•The subjects most usually assigned are leases and terms of 
years, legacies, mortgages, goods, and interests in funded pro- 
perty ; transfers of goods, furniture, and ships, are generally 
styled hills of sale. In the transferring of property in general 
terms, contingencies wdll not pass, unless particularly mentioned. 
An assignment of debt to another may be effected by mere 
words ; but the assignee’s assent, and of all parties interested in 
the transfer, is requisite. 

An assignment for the Benefit of Creditors is generally of the 
whole of the debtor’s property*', which assignment the creditors 
accept in lieu of their respective claims. Unless, however, all 
the creditors assent, such assignment is a fraud on t he bankrupt 
laws, by disabling an insolvent from carrying on business; and 
by 6 G. 4, 0 . 16, an assignment of all the estate for the benefit 
of all the creditors is an act of bankruptcy, if a commission 
shall issue within six months from the execution of such assign- 
ment. 
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All assignment by joint-traders must bave the assent of all 
the separate creditors, as well as the joint creditors, or the 
assignment will be void, as to the separate creditors who may 
not assent. 

A deed of trust for the payment of debts extends only to 
debts which had been contracted at the time of executing the 
deed. 

A deed of assignment, if not executed at the period agreed 
upon by the creditors, is void in law ; but if it be afterwards 
executed by all the creditors, it is valid in equity, Coop, 102. 

If a person, after assigning his projicrty, embezzle any portion, 
he is disqualified from deriving any benefit from such assign- 
ment. 

By 13 Eliz. c. 5, all gifts, grants, and assignments of property, 
with the intent of delaying or defrauding creditors or others of 
their just claims, are void ; and principals and accomplices in 
such fraudulent conveyances to forfeit one year’s value of the 
land, and the whole value of the goods, and suffer six months* 
imprisonment. Act docs not extend to conveyance or assign- 
ment on good consideration : nor to persons not privy to the 
fraud or collusion. 

In the construction of this statute it has been held, that the 
retention by the debtor of the possession of goods after 
ment, is evidence of fraud. Nor will it alter the 

case, that the creditor had reserved to himself the liberty of 
taking possession within a stipulated time, or that he had con- 
ditioned that the profits should be accounted for to himself from 
the date of the assignment, if the party making the assignment 
has been allowed to have possession of the property assigned. 

in. COMPOSITION AND INSPECTORSHIP. 

Composition is when creditors agree to accept part of their 
debts in full discharge of the whole, either by the payment of a 
certain sum in the pound at one time, or by instalments, 
guaranteed or not by a responsible person, or by an assignment 
of securities. In law, an agreement for composition not under 
seal is not binding on a creditor, even after acceptance of the 
composition, unless there is some consideration for it, either by 
an assignment of goods or the responsibility of a third party. . 

When a creditor executes a composition deed, although he 
does not set the amount of his debt opposite to his name, yet he 
is bound by the terms of the composition to the whole .amount 
of his then existing debt. 

It is incumbent on an insolvent to fulful the terms of the com- 
position, or the creditors will be released from their obligations 
to accept it. To entitle himself to the full benefit of the bond, 
he must not practise smy/i-aud, but give a fair representation of 
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his affairs ; for if any misrepresentation has been used to obtain 
the creditor’s consent, the creditor will not be bound by the in- 
strument, although he may have executed it. 

A private agreement between a creditor and insolvent for ad- 
ditional security, though not for more than the amount of the 
composition, is fraudulent and void. So, also, is any private 
agreement with a creditor to pay him in full, or more than the 
other creditors. But a partial agreement with a creditor to pay 
his full debts does not invalidate the bond ; provided such agree- 
ment is not secret, but made with the full knowledge and assent 
of the other creditors, 18 Ves, 586. 

A creditor may be bound by a composition deed, although he 
has not actually signed it. For if a creditor acts under a com- 
position agreement, a court of equity will act under it also, and 
the creditor’s assent to the arn\ngement will be equally implied, 
as if he had formally assented to and executed the bond. 

If the holder of a bill of exchange or promissory note agree 
to accept a composition from the acceptor of the bill or drawer 
of the note, he will discharge all the others, who are subse- 
quent parties, unless the composition is entered into with their 
consent. 

Under 6 G. 4, c. 16, a bankrupt, having passed his last exami- 
nation, nine-tenths in number and value of the creditors may 
accept an offer of composition or security for such composition, 
made by the bankrupt or his friends, and the commission be 
superseded. 

A heed of Inspectorship is sometimes entered into by an in- 
solvent, which ai)points certain persons inspectors of his dealings 
for a limited period, or until he has paid the whole, or such 
composition for his debts as is agreed upon. Such a deed 
should give power to the trustees to stop the insolvent, if he 
commit any breach of the agreement, but should avoid making 
such a disposition of the property, or any part thereof, as to 
constitute an act of bankruptcy. 

IV. WAEUANT OF ATTORNEY. 

This instrument is sometimes incautiously given by persons 
who are sharply pressed by their creditors ; both a warrant of 
attorney and cognovit authorize the creditor to enter up judg- 
ment and levy execution, either instantly or wdthin a certain 
time specified in the instrument; the party giving such instru- 
ment is liable, after the same is due and in operation, at any 
moment, to have, perhaps, all his property taken from him and 
sold at ruinous prices, thereby curtailing, if not entirely detroy- 
ing, his future prospects. Moreover, the debtor is placed in 
a painful state of incertitude and dependence previous to the 
execution ; and as it is necessary to file the warrant or cognovit. 
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within twenty-one days from its date, in a public office, that, 
alone, is sufficient to deter other persons from giving credit, the 
fact being easily ascertained of such a sweeping instrument being 
suspended over the party’s head and property. It was expected 
this instrument would be more frequently resorted to by 
creditors after the abolition of arrest on mesne process : and, to 
protect the debtor, the 1 & 2 V. c. 31 0, enacts that no warrant 
of attorney or cognovit shall be of force unless there be present 
an attorney on behalf of the party executing, expressly named 
by him, and attending at his request to inform him of its nature 
and effect before it is executed ; which attorney is to subscribe 
his name as a witness to the execution. 

The 3 G. 4, c. 39, provided that a book should be kept by 
the clerk of the dockets in the Court of King’s Bench, in which 
every warrant of attorney, or cognovit actionem, or copy thereof, 
should be entered, to be searcheil at all reasonable times by any 
one, on payment of sixpence for each poKSon searched for. The 
6 & 7 V, c. 66, directs that, in addition to such book, another 
book or index shall be kept of the names, additions, and de- 
scriptions of the persons giving such warrants of attorney, or 
cognovits, but no further particulars (these being entered in the 
book under the previous act, as heretofore) ; this index to be 
open to inspection, upon payment of one shilling for the search 
for each name sought for. 


V. COVENANT. 

A comnant is the agreement of two or more persons to do or 
omit some specified act, and is created by deed, in writing, 
sealed and executed by the parties. 

If a man covenant to be in London on a particular day, and 
is not in London by the time appointed, this is a breach of 
covenant, for which an action will lie. So, if a man for a 
valuable consideration, agree that he will not exercise his trade 
or profession within a particular place, he is bound by it : but 
an obligation which binds a person to a total restraint of trade, 
whether for a limited time or generally, is unlawful and void. 

A covenant must be to do what is lawful, or it will not be 
binding ; and if the thing to be done be impossible, the cove- 
nant is void. 

If a man covenant with one to pay him money on a time to 
come, and the covenantee die before the day, his executors have 
an action of covenant for the money. Also in every case where 
a testator is bound by a covenant; the executor is liable, if it be 
not determined by the testator s death ; but there may be a co- 
venant only to be performed by the parties themselves. 

In deeds and articles of covenant, sometimes, a clause for 
performance with a penalty is inserted ; and, at other times. 
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and more frequently, bonds arc given for the performance, with 
a sufficient penalty, separate from the deed, which last being 
sued, the jury must find the penalty ; but, on covenant, the 
damages only. 

The common use of covenants is for assuring quiet enjoy- 
ment of land, for payment of rent reserved, and concerning 
repairs, damages, and accidents. They arc generally construed 
most strongly against the covenantor, and in favour of the 
covenantee. 


VI. PROMISE. 

A promise is of the nature of a verbal covenant, and, when 
made upon sufficient consideration, wants only the formality of 
writing and sealing to be absolutely the same. The legal re- 
medy, however, for non-performancQ is different ; since, instead 
of an action of covenant, there only lies an action on the case 
for the assumpsit, or undertaking of the defendant ; the failure 
of performing which is the wrong or injury done to the plaintiff, 
the damages whereof a jury arc to estimate and determine. 

The Statute of Frauds enacts, that, in the five following cases, 
no verbal promise shall be sufficient to ground an action upon, 
without, at the least, some note or memorandum of the trans- 
action be made in writing ^ and signed by the party to be 
charged therewith, or some other person lawfully authorized by 
him : — 1. Where an executor or an administrator promises to 
answer damages out of his own estate. 2. Where a man un- 
dertakes to answer for the debt, default, or miscarriage of an- 
other : and in this case even a written undertaking is void, 
unless a good consideration appear in the writing, and this con- 
sideration cannot be proved by parol evidence. Wain v. Walt^irs, 
5 E. R. 10. 3. Where an agreement is made upon consideration 
of marriage. 4. Where any contract or sale is made of lands, 
tenements, hereditaments, or any interest therein. f>. And, 
lastly, where there is any agreement that is not to be performed 
within a year from the making thereof. 

Though the statute imposes the necessity of writing, it does 
not thereby waive any of the prior requisites to make a valid 
promise; as, for example, the want of a valuable considera- 
tion. 

The statute requires the agreement, or some memorandum 
or note thereof,*’ to be put in writing ; this means not merely 
the bare promise, but the terms of the contract and conslderar 
tion. 

The third clause does not include mutual promises to many ; 
it relates only to agreements to pay marriage-portions, make set- 
tlements, or to do other acts in consideration of marriage. 

If a promise depend upon a contingency, which may or may 
not fall within a year, it is not within the statute : as a promise 
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to pay a sum of money upon a death or marriage, or upon the 
return of a ship, or to leave a legacy by will, is good by parol ; 
for such a promise may, by possibility, be performed within the 
year. 

A court of equity will decrees V a specific performance of a 
verbal contract when it is confessed by a defendant in his an- 
swer, or when there has been part performance of it, as by pay- 
ment of part of the consideration money ; for such acts preclude 
the party from denying the existence of the contract, and prove 
that there can be no fraud or perjury in compelling the execu- 
tion of it. But Lord Eldon thought that a specific performance 
cannot be decreed if the defendant, in his answer, admit a parol 
agreement, and at the same time insist upon the benefit of the 
statute, 6 Ven. Jun. 37. v 

If one party only sign an agreement, he is bound by it : and 
if an agreement be by parol, but it is agreed it shall be reduced 
into Writing, and this is prevented by the fraud of one of the 
parties, performance of it will be decreed. 

When a man is under a moral obligation, as a minor to pay 
the debts contracted in his minorit }" ; or a debt protected by the 
Statute of Limitations ; or a bankrupt in affluent circumstances 
promises to pay his debts in full ; the honesty and rectitude of 
the thing in these cases ii deemed a sufficient consideration. 

By 9 G. 4, c. 14, no confirmation, after full age, of any pro- 
mise or contract made by an infant, is sufficient to sustain -an 
action unless given in vn'iting, signed by the party to bacharged 
therewith, Nor is any promise to pay a debt, protected by the 
Statute of Limitations, valid, unless in writing, and signed in *a 
similar manner. 

See Promises, as a guarantee, in chapter on Contracts. 

CHAPTER XIV. 

Debtors and Creditors. 

CoNSTDERAULE efforts havo been made of late years to im- 
prove the Debtor Laws and to lessen the costs of litigation in 
the recovery of debts, especially those of small amount ; still, the 
anxiety, loss of time, and expense incurred in suits are such as 
to render considerate persons very cautious "in instituting them. 
Whether an action is begun in a superior court, or in one of 
more limited, jurisdiction, the. costs arc onerous, and which the 
' debtor not unfrequcntly, by availing himself of the Insolvent 
Acts, throws upon the creditor. Another discouraging accom- 
paniment of law-suits is the rule that allows no more than taxed 
costa to a successful litigant, leaving him to pay the difference 
between them and the law-charges of his legal adviser. It often 
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happens that a person who sues for a trifling debt, and gams 
the day with costs, is minus three or fourfold as much for his own 
share of the expenses* 

Having prefaced these admonitory hints* we shall briefly no- 
tice the late changes in the relations of Debtor and Creditor. 
By 1 & 2 V. c. 110, the power to arrest in inesne process is 
abolished, and the debtor can only be arrested after judgment 
obtained from a competent tribunal, except he is likely to leave 
the kingdom, under which apprehension, if the debt amount to 
.£20, and aflidavit be made before a judge, a special order may 
be obtained to hold him to bail. In compensation for the loss 
of 'power over the person, more effectual remedies have been 
given to judgment creditors over the property of their debtors 
by empowering the sheriff to deliver execution of all lands and 
tenements, freehold or copyhold, of which the debtor, or tiny 
one in trust for him, shall be possessed, or over which he has 
any disposing power, for his own benefit, at or after the time of 
entering up judgment. The sheriff may also, under a fieri facias, 
seize money or bank-notes of any kind, and any cheques, bills 
of exchange, promissory notes, bonds, specialties, or other secu- 
rities for money, the money and bank- notes to be paid over to 
the creditors, and the cheques, bills, &e., to be held by the she- 
riff as security. Judgments are to carry interest at the rate of 
four per cent. 

In 1844 another important experiment was' made in the 
Debtor Laws ; the act»of 1838 having abolished the power of 
arrest in mesne process, the 7 & 8 V. c. 96, s. 57, abolished 
arrest on finaJL process, and prohibited imprisonment upon any 
judgment obtained in any court when the debt recovered did 
not exceed twenty pounds, exclusive of costs. Persons under 
execution at the time of this act for debts of loss amount than 
£20, might obtain their discharge on application to a judge, 
and in consequence the prisons were immediately cleared of all 
debtors incarcerated for siflall sums. But a power of imprison- 
ment was allowed to the creditor by s. 59, if the debt had been 
contracted under false pretences, or with a fraudulent intenrt, or 
without having at the time any reasonable assurance of being 
able to pay. 

The abolition of the power of imprisonment, both on mesne 
process and for judgment debts not exceeding. £20, was a great 
curtailment of creditorial coercion, especially of retail tradesmen, 
whose current book debts arc chiefly below that amount ; and 
consequently it deprived them of all compulsory process against 
the person for the recovery of :small debts, even under judgment, 
leaving them solely to an execution against property, which in 
the case of debtors who were not householders, or without seiz- 
able chattels, might be evaded, either by the clandestine removal 
or disposal of their goods. The act, therefore, was equivalent to 
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the confiscation of debts under £20 owing from the numerous 
floating class of debtors ; but a remedy was attempted, in the 
following session, by the 8 & 9 V. c. 127. 

Under this act, it is provided, that any creditor obtaining a 
judgment or order from any court of competent jurisdiction in 
England, in respect of a debt not exceeding £20, besides costs of 
suit, may obtain a summons for such debtor from any commis- 
sioner of bankruptcy, or any inferior court for the recovery of 
small debts having for a judge either a barrister, special pleader, 
or an attorney of not less than ten years’ standing, such courts 
having jurisdiction over the district in which the debtor resides. 
The application is to be by petition. On the debtor appearing 
he may be examined, and if the creditor think fit, be interro- 
gated as to the manner and time of his contrabtiiig the debt, the 
means or prospect of payment he had, or may then have, and as 
to the disposal of any of his property since contracting the debt ; 
the creditor may also be examined, if the court think fit or the 
debtor desire it, as to the nature of the claim ; and the court is 
to make an order on the debtor for the payment of the debt in 
instalments or otherwise. If the debtor fail to attend, without 
aflbrding a satisfactory excuse for non-attendance, or if he refuse 
to disclose his property or transactions respecting the same, or 
not answer to the satisfaction of the court, or shall appear to 
have been guilty of fraud in contracting tiie debt, or of having 
concealed or made away with his property in order to defeat his 
creditors, or if he appear to have the mo*.ns of paying the instal- 
ments ordered by the court and neglect to do so, the court is 
empowered to coinmit any such debtor to the common gaol for 
debtors for any time not exceeding forty days. No protection 
or interim order from the Bankruptcy or Insolvent Debtor’s 
Court, nor any certificate obtained after such order for imprison- 
.ment is issued, is available to protect the person of the debtor. 
Imprisonment under the act docs not operate as an extinguish- 
ment of the debt ; but, on payment of debt and costs, or the 
instalments due, the debtor may be liberated from confinement, 
with the consent of the creditor and the court. In applications 
to the court, cither by creditor or debtor, it is not requisite to 
employ either counsel or attorney. Wearing apparel, bedding, 
and implements of trade, to the value of £5, are protected from 
execution. Suits, in which the claim exceeds £10, may be re- 
moved by certiorari, or the leave of a judge, into the superior 
courts of Westminster. Lastly, power Is given to execute war- 
rants and levy executions, out of the jurisdiction of the court, 
by procuring the endorsement of a justice of the peace for the 
district* 

The application under the act, to summon a debtor, must be 
signed by the creditor himself : the signature of an attorney or 
agent of the creditor will not suffice. 
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11. COUNTY COURTa. 

The ancient constitution of these courts has been adverted to 
(p. 37), and the dilatory and expensive nature of their proceed- 
ings- In the session of 1846 an effort was made to reform them, 
and render them more prompt and efficient for the recovery of 
smcdl dehUs and demandfi, by the 9 & 10 V. c. 95, amended by 
12 & 13 V. c. 101, and subsequent acts. Prior to the act of 1846 
there were few courts of inferior jurisdiction in which debts 
above forty shillings could be recovered. The local courts that 
did exist in a few cities and towns, having proved serviceable 
both to plaintiff and defendant from the inexpciisiveness of their 
proceedings, efforts have been made to extend the principle of 
them by the establishment of the Coiint}’^ Courts. The leading 
provisions of the 9 & 10 V. c. 95, will be briefly rccapitul^lted, 
with the amendments introduced by 19 & 20 V. c, 108, and 
later statutes. 

By 9 & 10 V., the Privy Council is empowered to divide 
counties into districts, and the local courts existing to be held 
as county courts, and districts assigned them, l^ord Chancellor 
to appoint the judges of the new courts, each of whom is to be 
a barrister of seven years’ standing. Judges removable by 
Lord Chancellor for inability, or their districts may be changed. 
Judges may continue to act as justices, if in the commission of 
the peace. Officers of the court not to act as attorney or agent 
in the same court. A court to be held within the district once 
at least in every calendar month ; notice of the days on which 
held to be given in a consjiicuous part of the court. Clerk of 
the court to receive ])laint8 and issue summonses, and no mis- 
nomer or inaccurate description of any person or place to vitiate 
the same, so that person or place be described as correctly known. 
Matters of fact and law determined solely by the judge. If deh^jb 
exceed .£'5, a jury may be demanded by cither x>laintiff or defen- 
dant, or if it docs not exceed £5, the judge may grant a jury 
trial. Under the order of the judge, and with consent of both 
parties, the issue may be settled by arbitration. If plaintiff docs 
not appear, cause struck out ; or if defendant is absent, cause 
to proceed as if. present. Defendant may pay monojj' into court, 
notice being given to plaintiff. The parties to the suit, their 
wivel or others, may be examined. Penalty not exceeding £10 
on any witness failing to attend where expenses have been ten- 
dered agreeably to the rules of the court. J udgmerit final, un- 
less debt exceed £5y and then only removable with the consent 
of a judge of the superior court. Execution may be awarded 
against goods. Wearing apparel, bedding, and implements of 
trade to the value of £5, cannot be taken in execution. Impri- 
sonment not to operate to an extinguishment of the debt. 
Pending execution, landlords may claim arrears of rent not 
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exceeding four weeks, if tenure be weekly, or two terms if tenure 
be under a year,, but not exceeding one year's rent in any case. 
Payment of debt and costs to supersede execution, or debtor be 
discharged from custody. Possession of small tenements held 
over, and where the rent does not exceed £50 a year, may be 
recovered in the county courts. 

By the act of 1850, the 13 & 14 V. c. 61, the jurisdiction of 
county courts is extended from £20 to the recovery of any^debt, 
damage or demand, not exceeding the sum of £50. 

In respect of actions in the superior courts for demands 
within the jurisdiction of the county court, it is enacted, that 
plaintiffs recovering in the superior courts sums not exceeding . 
£20 in actions of contract, or £5 in actions of tort, shall have 
no costs. Butjudge on the trial may certify to entitle plaintiff 
to^is costs, or the court or a judge at chambers may make an 
order that plaintiff have costs. The practical effect of these 
clauses is to give a concurrent jurisdiction above £20 to the 
superior courts in actions of contract, and above £5 in actions 
of ex. delicto. 

By 8. 17 it is enacted, that if hath pq.rties fihall agree, by a 
memorandum signed by them or tlieir attorneys, the county 
court may try actions above £50 \ or any action in which the 
title to land, whether of freehold, copyhold, or leasehold, or 
other tenure, or any tithe, toll, market, fair or other franchise 
shall be in question. 

By the 19 & 20 V. c. 108, the county court acts are amended, 
and the new act is to commence October 1, 1S56, except the 
provisions relating to framing a scale of costs, and making rules 
and orders of practice. 

By s. 6, a deputy judge must be a barrister of seven years’ 
standing, or be a judge of a county court. The clerk of a 
• county court in future to be, called the “ registrar,” and the re- 
gistrar to be limited to one court. Power given to registrar 
same as judge, on application of plaintiff, to issue summons 
against defendant, residing out of jurisdiction of court, if cause 
of action has arisen within its jurisdiction. Summons may be 
served or warrant executed within 500 yards of the boundary 
of the district of the court. A judge may sue or be sued in 
any district adjoining that of which he is judge ; or if any 
officer of the court be plaintiff in his own court, defendant mayf 
remove cause to an adjoining district. Power given to the 
judge to change the venue, if either party to a cause think it 
may be more fairly tried in some other county court, ss. 7-22. 

Bye. 23, county courts not to have jurisdiction in any action 
for criminal conversation ; but with respect to all other actions, 
which may be brought in any superior court of common law, if 
both parties agree, by a memorandum signed by them or their 
respective attorneys, that any county court named in such me- 
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morandum shall have power to try such action^ such county 
court shall have jurisdiction to try the same. 

By 8. 24, where in any action the debt or demand claimed 
consists of a balance not exceeding £50, after an admitted set- 
off, the court may try the action. Where title shall come in 
(Question, the court, with consent of the parties in writing, may 
decide the claim. Where in an action brought in a superior 
court, the claim endorsed on the writ does not exceed £50, or 
where such claim, though it originally exceeded £50, is reduced 
by payment into court, payment, an admitted set-off, or other- 
wise, to a sum not exceeding £50, a judge of a superior court, 
on the application of either party, after issue joined, may, and 
on such terms as he shall think fit, order that the cause be tried 
in any county court which he shall name. If any action for 
debt or liquidated demand exceed £20, plaintiff may require 
defendant to give notice of intention to defend, on pain of 
judgment by default. If notice be given, action to be tried, 
and the registrar to inform plaintiff if notice has or has not 
been given, ss. 23-29. Costs of attorney in certain proceedings 
in county courts may be taxed by the registrar as between at- 
torney and client ; or in certain proceedings as between party 
and party, ss. 34, 35. 

By s. 45, where judgment has been obtained in a county 
court for a sum not exceeding £20, exclusive of costs, the judge 
may order such sum and the costs to be paid at such times, and 
by such instalments, if any, as he shall think fit, and all such 
moneys shall be paid into court ; but in all other cases he shall 
order the full amount for which judgment has been obtained to 
be paid either forthwith, or within fourteen clear days from the 
date of the judgment, unless the plaintiff, or agent, will con- 
sent that the same shall be paid by instalments, in which case 
the judge shall order the same to be paid at such times, and by 
such instalments, if any, as shall be consented to, and all such 
moneys, whether payable in one sum or by instalments, shall 
be paid into court. • 

By s. 50, the possession of small tenements may be recovered 
in county courts by laildlords, where neither the value of the 
premises, nor the rent payable, exceeds £50, if the term of hold- 
ing has expired, or been determined by notice. Possession may 
be recovered if rent does not exceed £50, if one half-year’s rent 
be in arrear. 

By 8. 62, the bankruptcy or insolvency of the plaintiff in any 
action in a count^*^ court, which the assignees might maintain 
for the benefit of the creditors, shall not cause the action to 
abate if the assignees shall elect to continue such action, and to 
give security for the costs, within such reasonable time as the 
judge shall order, but the hearing of the cause may be ad- 
journed until such election is made ; and in case the assignees 
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do not elect to continue the action, and give security within the 
time limited by the order, the defendant may avail himself of 
the bankruptcy or insolvency as a defence to the action. 

By s. 81, the salaries of the judges are fixed at the uniform 
rate of £1200, but certain judges named are to receive £1500 
per annum. By s. 32, the liord Chancellor may appoint five 
county court judges to frame rules and orders to regulate the 
practice and forms of proceeding. ^ 

City Londcn and Metropolis, — The act of 1852, for the 
recovery of debts in the City of London and its liberties, com- 
prises some of the principiil provisions of the County Court 
Acts. Actions maybe commenced for sums amounting to £50, 
and, in cases where the parties agree, actions beyond that 
amount may be tried. The judge of the Sheriff’s Court is to 
preside, and the court is to be holden at Cuildhall, or where the 
corporation shall direct. The act provides also for the perform- 
ance of the duties of clerks, bailiffs, and other officers connect- 
ed with the court. The officers may be paid by salaries instead 
of fees. A prison may be provided for the purposes of the act, 
and money borrowed. All suits arc to be by plaints. A jury 
of five may be summoned, when required by either party. As 
in the County Court Acts, an appeal is given to the superior 
courts on points of law, or the admission or rejection of evi- 
dence. Defendants may be summoned on unsatisfied judg- 
ments, and committed to prison, which imprisonment is not to 
operate in discharge of the debts. Among the powers con- 
ferred by the act in the City of London, is one to obtain pos- 
session of small tenements, where the tenants hold over, with- 
out bringing an action of ejectment. The fees to be charged 
are set forth in a schedule annexed to the act.^ 

By 19 & 20 V. c. 108, s. 18, the districts of the courts in the 
Metropolis arc to be treated as one district, and the summons 
may issue and be served either in the district in which the 
plaintiff may dwell or carry on business, or in the district in 
which the defendant may dwell or carry on business. 

III. INSOLVENT NON-TRADERS AND SMALL TRADERS. 

The 5 & 6 V. c. 96, amended by 7 & 8 V. c. 96, was passed 
to protect from all process against the person, insolvents that 
had become indebted without vlhy fraud or culjmhle negligence, 
but so that their effects may be duly distributed among all their 
creditors. The protection extends only to persons not traders 
within the meaning of the bankrupt laws, or to traders whose 
debts amount to less than £300. These may petition the court, 
or district court of bankruptcy, within the district of which the 
petitioner has resided twelve calendar months ; annexing to the 
petition a full and true schedule of his debts, with the names 
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of his creditors, and the dates of contracting the debts, and the 
security, if any, given for the same; also a statement of his 
property, or the debts owing to him, with their dates and the 
names of his debtors, and the securities, if any, received from 
them, together with any proposal the petitioner may have to 
make for the payment of the whole, or in part, of his debts. 
Upon such petition the commissioner will grant protection to 
the fi erson( and property of the insolvent, against all process, 
until his appearance in court, the estate and effects of the peti- 
tioner vesting, from the presentation of the petition, in an offi- 
cial assignee. 

After the filing of the petition, notice must be given to each 
creditor, whose debt amounts to £5, and inserted in the London 
Gazette^ and in some newspaper circulating in the county where 
the petitioner resides. Persons in prison for debt may be dis- 
charged on such petition, or be brought up by warrant. Wear- 
ing apparel, bedding, and working tools of the petitioner and 
his family, to the amount of £20, may be excepted in tho sche- 
dule ; but the articles excepted must be specified, with their 
value, and the commissioner ma}-^ direct an appraisement of 
them. 

Under the acts a final order may he obtained, discharging 
the petitioner from all the debts set forth in his schedule ; hut 
if such debts be found to have been contracted without proba- 
ble means of paying them, or by fraud of breach of trust, or by 
reason of any judgment for breach of the revenue laws, promise 
of marriage, seduction, &c., the commissioner is not authorized 
to name any day for the final order, nor to renew the interim 
order of protection. The final order, when obtained, will pro- 
tect from process for contempt, or costs issuing out of any civil 
or ecclesiastical court. But if the petitioner for protection wil- 
fully omit anything in his schedule, he is liable to imprison- 
ment, with hard labour, for three years. 

IV. ARRANGEMENTS BETWEEN DEBTORS AND CREDITORS. 

By 7 & 8 V. c. 70, it is declared to be expedient that trust 
deeds, and other amicable modes of arrangement between debtors 
and their creditors, should be facilitated, and that better means 
should be provided for carrying the same into effect ; and 
it is therefore enacted, that it shall be lawful for any debtor 
who is unable to meet his engagements with his creditors, such 
debtor not being a trader wiUtin the hanhru 2 yt laws, with the 
concurrence of one-third in number and value of his creditors 
(testified by their signing his petition), to present a petition to 
the Court of Bankruptcy, setting forth a full account of his 
debts, the consideration thereof, specifying the time wheij con- 
tracted, and the names, residences, and occupations of his ere- 
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ditors ; also a full account of his estate and effects, whether in 
possession, reversion, or expectancy, and of all debts and rights 
due to or claimed by him, and of all property of what kind 
soever held in trust for him : and also setting forth that he is 
unable to meet his engagements with his creditors, and the true 
cause of such inability ; and also setting forth such proposal as 
he is able to make for the future payment or the compromise of 
such debts or engagements ; and that oiiPAhird in nnniber and 
value of his creditors have assented to such proposal; and praying 
that such proposal (or such modification thereof as by the majo- 
rity of his creditors should be determined) should be carried 
into effect under the superintendence of the court ; and that he, 
the petitioning debtor, should in the meantime be protected 
from arrest by order of the court. 

On the presentation of such petition, one of the commission- 
ers is to examine the petitioning debtor, or any creditor who 
may join in the petition, or any' witnesses produced by the 
debtor, in private; and if the commissioner shall be satisfied 
of the truth of the several matters alleged in the petition, and 
that the debts of such petitioning debtor have not been con- 
tracted by reason of any manner of fraud or breach of trust, or 
without reasonable probability, at the time of contract, of being 
able to pay the same, or by reason of any judgment in any pro- 
secution for breach of the laws, and that the petitioner has 
made a full disclosure of his debts and credits, estate and effects, 
and is desirous of making a bond fide arrangement with all his 
creditors, and that his proposal to that eflect is reasonable, and 
proper to be executed under the direction of tlie court, the 
commissioner may direct that a meeting of the creditors shall 
be convened, notice of which meeting to be given in writing to 
every creditor not less than seven nor more than twenty-eight 
days before the same is held. 

The commissioner is to appoint a fit person to preside at the 
meeting, and to report the proceedings. If, at the fii'st meeting, 
the major part of the creditors in number and value, or nine- 
tenths in value or nine-tenths in number of those whose debts 
exceed £20, shall assent to the proposition of the debtor, a 
second meeting is to he appointed, not less than seven nor more 
than twenty-eight days after the first, of which notice shall be 
served on every creditor not present; and if, at the second 
meeting, three-fifths of the creditors present in number and 
value, or nine-tenths in value, or nine-tenths in number of those 
whose debts exceed £20, shall agree to the arrangement made 
at the first meeting, and reduce the terms to writing, such reso- 
lution shall be binding, provided one full third of the creditors 
in number and value be present. The commissioner may then, 
withyi fifteen days, cause the same to be filed if he think it 
reasonable, and grant to the petitioner a certificate of protection 



ARREST OF ABSOORPIRO BEBTORS- 


377 


against arrest, to be valid except in cases of fraud, concealment 
of property, or intended flight ; and he may also grant a tempo- 
rary protection while the debtor is under examination. 

From the date of the filing of the resolution the estate and 
effects of the debtor p,re to vest in the trustee appointed, who is 
once in every six months, or oftener if required by the commis- 
sioner, or any two creditors whose debts amount to one-tenth of* 
the whole, to produce an attested account of all monies and 
eflects of the debtor which have come into his hand, which the 
commissioner is to examine and certi% the result, and, if need 
be, order payment to the creditors according to tlic terms of 
the resolution. 

In case of any difliculty arising, a special meeting of creditors 
may be summoned, which may confirm, alter, or annul any part 
or the whole of the original resolution, provided not less than 
one-third in number and value of the creditors attend. When 
the resolution has been carried into effect, and the creditors 
satisfied according to its tenor, a final meeting to be held, at 
which a certificate of release is given by the commissioner to the 
trustee, and another to the debtor, which affords the Siime pro- 
tection and discharge as a certificate under a bankruptcy. 

V. PERSONS PRIVILEGED FROM ARREST. 

Peers of the realm and Irish and Scotch peers, whether repre- 
sentative peers or not ; members of parliament and corporations, 
are privileged from arrest.' Also barristers, clerks, attorneys, 
suitors, witnesses, and all others attending courts of justice. 
Clergymen, during divine service, and in going and returning 
therefrom. Administrator or executor, as such, but not if he 
has personally promised to pay. Ambassadors and their ser- 
vants. Aliens for debts beyond seas. Bail being about to jus- 
tify, or otherwise attending court as bail. Bankrupt for forty- 
two days, unless before in prison, and after forty-two, if the time 
for surrender be enlarged ; also if summoned before the commis- 
sioners relative to his estate, though several years after his last 
examination. Insolvent debtoi’s discharged, unless on a subse- 
quent express promise. Feine-covert ; but if she obtain credit 
pretending to be single, she may be arrested ; though if plaintiff 
knew her to be married, she will be discharged. Creditors at- 
tending commissioners of bankrupt to prove a debt ; also wit- 
nesses attending the Insolvent Court, or courts martial ; scr- 
jeants-at law, bishops, consuls-gcneral, and the marshal of the 
Queen^s Bench are privileged. 

VI. ARREST OF ABSCONDING DEBTORS. 

The preamble to Lord Harrowby’s act for this purpole, 14 8c 
15 V. c. 52, states that the laws in force are too dilatory, that 
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frauds are perpetrated on creditors residing at a distance from 
London, by debtors embarking for distant countries from various 
seaports, and that it is expedient to provide a more efEcacious 
process for the arrest of debtors about to quit England. It 
then enacts, by s. 1, that after August 1, 1851, commissioners of 
bankruptcy and judges of county courts, except the county 
court judges of Middlesex and Surrey, may on the application 
of a creditor and due proof of affidavit that a debt of twenty 
pdunds or upwards is owing and then payable, and that there 
is probable cause for belic^ng that the debtor, unless he be ap- 
prehended, is about to leave England, grant a warrant in a pre- 
scribed form for the arrest of the debtor within seven days from 
the date thereof. Such arrest to continue till the debtor has 
given bail or made a deposit, or paid the debt and costs en- 
<lor8ed on the warrant, or be otherwise legally discharged. 
Creditor taking out such warrant must issue a writ of capias, 
or, where no action is pcn<ling, first cause a writ of summons to 
issue out of a superior court, and the ordinary process follows, 
notwithstanding the defendant’s arrest ; capias must be served 
within seven days from the date of arrest warrant. 

By 8. 5, persons arrested upon warrant may, before issuing 
capias, pay the debt and costs endorsed on tlic warrant to the 
messenger or bailiff, or enter into bail-bond with two sufficient 
sureties for the amount, conditioned to put in special bail ; or 
make deposit of the sum endorsed, together with XI 0 for costs, 
and thereby be discharged from custody. Before or after arrest, 
a person may apply to a commissioner of bankruptcy, a county 
court judge, or to any judge of a superior court, or of the court 
named in the warrant for his discharge. 

Officers are responsible for due execution of warrants, same as 
sheriff for the execution of capias ; costs of warrant to be costs 
in the cause, unless creditor has not good cause for the same. 

Fees, 

To the attorney, for preparing the affidavit of debt 
To the same, for attending to issue the warrant 
To the clerk of the county court for issuing a war- 
rant ... ...... 

To the party executing the warrant, for the caption 
To the same, for mileage, per mile 
To the same, per mile, for conveying debtor to gaol, 
where he shall be lodged, the further sum of 

VII. RECOVERY OF DEBTS ABROAD. 

It is generally believed that persona who quit this country to 
avoid the payment of their debts may reside in Prance with im- 
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punity, conceiving that the French tribunals take cognizance of 
no suits between persons not subjects of France. This notion is 
so common, that when a debtor is known to be in France, the 
creditor foregoes all attempt to enforce his demand, believing 
himself to be without remedy. It is important to be known, 
that the notion which is so general l.y entertained on this subject 
is erroneous, as numerous instances have occurred of late, where 
parties living in England have <;ompellcd the payment of debts 
by debtors living in France. The rule of the tVench law still 
holds, that a foreigner shall not impitead nnother foreigner be- 
fore the French tribunals, unless there has been some ilecree or 
jfxidgment of a court declarator g of the right of the claimant ; 
but it is now well established, that when a judgment or decree 
has been obtained in any court in England, the French courts 
will carry into etfect the judgment or decree so obtained in 
England. 

It will be understood that the difficulty of enforcing a debt 
still exists where the debtor has escaped before a proceeding 
could be taken in this country against him ; but after a debtor 
has once been served with process here, and a judgment ob- 
tained here, a French court will give the same effect to the 
judgment as an English tribunal would if the party were in 
England. 

tinder the same circumstances, of antecedent process and 
judgment in Fngland, it is bclieve<l that the laws of Belgium 
would give the same assistance against an English debtor re- 
siding in Belgium. 


CHAPTER Xy. 

Liens. 

A LIEN may be defined a right which one person has to de- 
tain the property of another on account of labour expended on 
that property, or for the general balance of an account due from 
the owner. 

As the common law imposes on certain trades, as innkeepers 
and carriers, the obligation of accepting all employment offered 
within the limits of their occupation, so, in return for this obli- 
gation, it entitles the party to a particular lien on the property 
as a remuneration for the trouble and expense incurred in the 
execution of the purpose for which such property was entrusted. 

But the general opinion appears to be, that the right of lien is 
not confined to those trades which are under an obligation to 
accept employment from all who offer it ; but that the remedy 
by detention extends to every trade exercised for the benefit 
and advantage of the community. 

Attorneys and solicitors have a lien for their costs on the 



S80 


BAKRfttTPTOT. 


papers of their clients ; bankers, upon all securities in the way 
of trade ; brokers, factors, and agents, on the property of their 
principals in possession, or even in the hands of purchasers; 
masters of vessels, on their cargoes, for wages or necessary re- 
pairs, during the voyage ; carriers have a lien for the carriage 
price ; innkeepers on the goods and property of their guests, 
for their food and lodging, and on their horses, for their keeping 
and stabling ; insurance-brokers have a lieu for the general 
balance of their account on the policies effected by them for 
their principals; lastly, aaillers, packers, wharfingers, dyers, 
coach-makers, calico-printers, and others, have all a lien on the 
goods respectively confided to them in the way of business. 

But as the right of lien is admitted for the benefit of trade, 
it is confined in its operations to trade only. Therefore no lien 
lies for the pasture of cattle, or the keep of the <log ; or where 
there has been a special agreement to pay a certain sum for 
workmanship, in which case the owner of the goods on which 
the labour has been bestowed can only be made personally 
liable. 

A right of lien gives no . general right to sell goods, except 
where the detention of goods is (creative of expense, when the 
lien is saleable. In case too, of the lien in cattle, it is admitted 
that they may be worked as the owner would have worked them ; 
80 also a cow may be milked. 

Under the following circumstaneos the right of lien cannot be 
exercised : — 

1 . If the possession of property has been obtained wrongfully 
or by misrepresentation. 2 . If it has been eiftrusted solely on 
the personal credit of the owner of the lien, or delivered by 
an authorised servant or agent. 3 . And lastly, no lien can be 
Acquired over property delivered by a bankrupt, or one in con- 
templation of insolvency. 

It is also material to remark, that if the holder of goods 
accept a specific security in lien, or voluntarily part with the 
possession of the whole, or part of them, he afterwards loses all 
right of lieu upon them. 


CHAPTER XVI. 

Bankruptcy. 

A BANKRUPT is a trader who, either from the want of sufficient 
property", or from the pressing difficulty of converting what he 
possesses into money, is Unable to meet those demands of his 
creditors which the law gives them the power of instantly en- 
forcing, and who has committed soma act indicative of the 
situation in which he is so placed. It is in the latter attribute 



BANKRUPTOY. 


881 


that the bankrupt chiefly diflers from an insolvent, who may, 
equally with a bankrupt, be unable to meet the demands .upon 
him, but who has not, by secreting himself from creditors, or 
other open evasive act, revealed his insolvency to the world. 

In the ordinary course of law, creditors may seize either the 
person or the etfects of their debtor, but they cannot take both 
at the same time ; and if they take the body in execution, they 
cannot afterwards resort to the effects. All the creditors must 
run through the same process to recover their several debts. 
By the bankrupt laws, on the contrary, a form of proceeding is 
allowed, at the instance of one or more of a man’s creditors, at 
the common expense, and for the commojti benefit of them all. 
The debtor is at once, by operation of law, divested of all his 
property, real and personal, which is transferred to trustees 
either chosen by his creditors or appointed by law. But if the 
debtor make a full discovery, and appear to have acted without 
fraud, he then becomes entitled to a complete discharge, both of 
his person and of any property ^ may subsequently acquire ; 
and also to a reasonable allowance out of his former effects pro- 
portioned to his good conduct, and the amount of the dividend 
which his estate yields to his creditors. 

Of late years the Bankrupt Laws have undergone much inquiry 
and discussion, and attempts have been made to improve this 
complicated branch of mercantile jurisprudence. In* 1825, the 
great, mass of statutes on the subject were consolidated, and 
several new and salutary provisions introduced : among others, 
that which allowed the proof of contingent debts ; that which 
allowed all delilB to bear interest in the event of a surplus ; 
that which allowed the- tender of a composition; and that 
which allowed a trader in insolvent circumstances publicly to 
declare it, whereby steps might be taken to secure an equitable 
distribution of his property to all his creditors. 

In 1831 was introduced the 1 & 2 W. 4, c. 56, for lessening 
the expense, delay, and uncertainty in bankruptcy proceedings. 
This act established a court of bankruptcy, by abolishing the 
seventy commissioners of bankrupts, and the substitution of ten 
judges in their places, with registrars, clerks, &c. Various other 
alterations of importance i^erc adopted, k The substitution of 
2 ^ fiat from the Lord Chancellor, in lieu of the petition of bank- 
ruptcy. 2. The appointment of official assignees of the bank- 
rupt’s estate. 3. The allowing of* all attorneys and solicitors 
to practise in the Bankrupt Court; and debts to be proved by 
affl<iavit. 4. The appointment of fixed commissioners, on tho 
domination of the judges of assize, to adjudicate bankruptcy 
business in the country. And 5, allowing assignees to employ 
the bankrupt in the arrangement of the estate, and refer any 
matter to arbitration, and the reference by them to be made a 
rule of court. 
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Despite of these and numerous subsequent amending statutes, 
the bankrupt laws proved wholly inadequate to the due protec- 
tion of mercantile credit, and by secret transfers, concealment 
of property, or other fraudulent devices, the chief bulk of the 
bankrupt’s effects continued to vanish from the grasp of the law. 
In consequence the subject waS again urgently pressed on 
the attention of the Legislature by the higher classes of the 
commercial world, and the result, after anxious and protracted 
inquiry, was the act of 1849, the 12 & 13 V. c. 100. The 
improvements introduced by this act are many and important, 
and which may be briefly recapitulated. 

First, the simplification of the process in bankruptcy by sub- 
stituting a petition for a fiat. Secondly, a saving of time and 
expense, which will be effected by conferring upon the commis- 
sioners original jurisdiction in certain matters that had been 
only cognizable by one of the vice-chancellors sitting at Lin- 
coln’s Inn. Tliirdly, the useful clauses facilitating the winding- 
up of insolvent estates oi^ of court. Fourthly, the careful 
classification introduced of the various cases of commercial 
delinquency. And, lastly, the classification of certificates of 
conformity. 

For the first time, a broad distinction has been drawm by law 
between honest and fraudulent debtors. Traders 'who, at an 
early period of their insolvency, place their affairs before their 
creditors, and obtain their assent to, such propositions as they 
are able to make, can obtain jirotcction for their persons, and 
can wind up their aflUii'S, cither by trustees, 'without the inter- 
ference of the court, or under control of the <Surt with the aid 
of an official assignee, but in cither case without the fstigma of 
hcmkruptcy ; hut, if bankruptcy cannot be avoided, then, after 
hearing the case and judging of the conduct of the bankrupt 
during his examinations, it is left to the commissioner of the 
court to grant cither a Jirsi-iiaatt certificate, 'wliicli declares that 
the trader's inahiUty to pay his debts has arisen from misfortune 
only, or a second-class certificate, in which it is declared to have 
arisen partly from misfortune, or n, fhird-dass, in 'which it is 
declared not to have arisen from misfortune. These discrimi- 
nations of the debtor’s conduct api)ear of greater importance to 
society and the moralit}^ of trade than any other portion of the 
act. 

After these preliminary* explanations, the present state and 
administration of the bankrupt laws may be set forth under the 
statute and the law^s unrepealed by it. By section 2, the present 

act is to be cited, and called “ The Bankrupt Law Consolidation 
Act, 1849.” It does not extend to Scotland or Ireland, except 
when expressly provided ; and it took effect from October 1, 
1849, unless when otherwise specially provided. 
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1 . Court of Banh'uptcy. 

2. Peraom liable to Bankruptcy, 

3. Acta of Bankruptcy, 

4 . Declaraiion of Insolvency, 

5. Liahilities of Members of Parliament. 

6. Petition for Bankruptcy Ail judication, 

7. Bankruptcy of Joint Stock Companies, 

8. Proceedings under Adjudication, 

9. Debts provable under Bankruptcy, 

10* Official Assignees, 

11. Creditor Assignees, 

12. Property liable in Banktmptcy, 

13. Surrender and Examination of Bankrupt, 

14. Payment of Dividends, 

15. Certijicate and Allowance, 

16. Composition with Bankrupt. 

17. Arrangements under Court or by Deed, 

18. Offences against Bankru2Jt Laws, 

19. Fees and Salaries, 

1. COURT OP BANKftUPTCy. 

The general constitution of the court remains unaltered, and 
consists of a chief judge, who is a vicc-chaneellor, and appointed 
by the Lord Chancellor, of a chief registrar, and commissioners. 
The office of Lord Chancellor's secretary of bankrupts was abo- 
lished in 1852, by 15 & 16 V. c. 77, and his duties annexed to 
those of the chief registrar in bankruptcy, assisted by a chief 
clerk. The commissioners form sul)di vision courts for deter- 
mining matters referred to them ; eaeli commissioner also sits 
singly in a court of his own. All references or acyourmnents by 
a single commissioner to a subdivision court must be to the sub- 
division court to which he belongs. The examination of any 
bankrupt or other person, or of a proof of debt, may be ad- 
journed by a single commissioner to a subdivision court; and 
disputed debts, if all parties consent, may be tried before a 
jury. 

Both the judges and commissioners have ^ower, in all matters 
within their respective jurisdiction, to take the whole or any 
part of the evidence, either vivd voce on oath, or upon affidavit 
sworn before one of themselves, or a master in chancery. The 
subdivision courts may sit either in public or private. The re- 
gistrars and deputy registrars are appointed by the Crown, and 

attend on and assist the judges and commissioners. Judges, 
commissioners, and registrars, are restrained from practising as 
bapTsters, solicitors, and attorneys, and from sitting in the 
House of Commons. 

The jurisdiction of the London commissioners extends to 
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forty miles round London : for the transaction of bankruptcy 
business beyond this distance, permanent commissioners are 
appointed in the country ; they are nominated by the judges 
of assize from barristers and solicitors practising in the counties, 
and approved by the Lord Chancellor. To them all fiats, not 
within the limit of the metropolitan district, are to be directed 
in rotation. 

Decisions of the vice-chancellor are in certain cases subject to 
appeal to the Lord Chancellor. 

Tlie yearly salaries are, to a judge of the Court of Bank- 
ruptcy, £2500 ; to each of the commissioners acting in the city 
of liOndon, £2000 ; to each of the commissioners acting in the 
country, £1800; to each registrar of- the court, £1000 ; to each 
deputy-registrar acting in the city of London, £800 ; to each 
deputy-registrar acting in the country, £600 ; and the Lord 
Chancellor may direct retiring pensions to any of these officers, 
as he may see fit ; namely, to a judge of the court a yearly pen- 
sion not exceeding £1500 ; to a commissioner appointed under 
1 & 2 W. 4, £1200; to a cointnissioncr under 6 & 6 V. c. 122, 
£1000. The salary of the accountant in bankruptcy is £1500 
a year, with such additional sums as the Lord Chancellor shall 
direct for the payment of salaries to clerks to the accountant or 
to the registrars acting in ilasinghall Street, such clerks to be 
increased or reduced by the Lord Chancellor, as circumstif'^ces 
may require. 

II. PERSONS LIABLE TO BANKRUPTCY. 

Genemlly all persons m (ra^Ie capable of making binding con- 
tracts, whether natural-born subjects, aliens, or denizens, may 
made bankrupts; but the statute expressly mentions bankers, 
brokers, scriveners, ship- insurers, warehousemen, wharfingers, 
packers, builders, carpenters, shipwrights, victuallers, keepers of 
inns, taverns, hotels, or cofiee-houses ; dyers, printers, bleachers, 
fullers, ealenderers, cattle or sheep-salesmen, livery -stable-keepers, 
coach-proprietors, carriers, shipowners, auctioneers, apothecaries, 
market-gardeners, cowkeepers, brickpaakers, alum-makers, limTe- 
burners, millers, factors, agents, and all persons who use the trade 
of merchandize, by bargaining, bartering, commission, consign- 
ment, and otherwise ; and all persons who seek their living by 
buying and selling, letting for hire, or by the manufacturing of 
goods and commodities, are liable to he made bankrupts. Per- 
sons not liable arc farmers, graziers, labourers, workmen for 
hire, and receivers-general of taxes ; nor is any member of or 
subscriber to any incorporated commercial OF trading compauy, 
established by charter or act of parliament, liabl# aa such to 
become bankrupt. 

A clergyman, if a trader, may be made a bankrupt; or 
dealer in smuggled goods ; or a ship-broker as such ; or' an 
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executor, or trustee, trading for the benefit of another: but 
not an infant, nor a lunatic, nor a married woman, unless she 
be a sole trader, according po the custom of London, or ac- 
cording to articles of separation, or the husband be transported, 
lAtk.199; 6 Bmp. 734. 

A shareholder in a joint-stock banking company, established 
under 7 G. 4, c. 46, and 1 & 2 V. c. 96, is a trader within the 
bankrupt laws, unless where he has purchased shares for the 

S ose of bringing himself within their operation, Bjcp. cfc re 
, 405. 

A party who lets furnished lodgings is not a trader within tho 
bankrupt laws, notwithstanding he buys the furniture fftr the 
purpose of being let with the lodgings, 1 Bea. 99. 

An attorne 3 % in the common course of his profession, cannot 
■be. made a bankrupt. Nor the proprietor of a coabmine, selling 
coals; or of a stone-quarry, selling stones. Neither can any 
public officer, in respect of his office, be made a bankrupt ; nor 
one who buys or sells under particular restraint, as a School- 
master who buys books to sell to his scholars, or a contractor 
for victualling the army. 

A single act of buying or selling is not sufficient to bring a 
person under the bankrupt law's ; whether a man be a trader, 
within the statute, is a question, not oifaH ])ut of law upon the 
fa^, Covyp. 572. A trading to support a commission, depends 
not upon the quantity but the intention ; and it is a question 
for a jury whether there be enough to evidence that intention. 

By 9 Anne, c. 12, no trader within the bankrupt laws is 
exempt therefrom, by placing himself in the service of an am- 
bassador or public minister. 

ITI. ACTS OF BANKRUPTCY. 

Any act intended to delay or defraud creditors is an act of 
bankruptcy; such as a trader leaving the country, concealing 
himself from his creditors, causing himself to be arrested, or 
his go6ds and chattels attached, or taken in execution ; making 
any fraudulent conveyance, gift, or delivery of lands, tenements, 
or chattels, with intent to defraud his creditors. 

Any trader not paying, securing, or compounding for a judg- 
ment debt, upon which the plaintiff might sue out execution, 
within seven days after notice requiring payment ; or disobey- 
ing any decree or order of any court of equity, or order in 
bankruptcy or lunacy, for payment of money, after the service 
of an ordi|r for payment on a peremptory day fixed, to be 
deemed to have committed an act of bankruptcy. 

If the bankrupt shall not have proceeded to dispute the fiat 
w^fthin prescribed times, or not proceeded with due diligence 
and-'effect, the is to be conclusive evidence of the bank* 
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rnptcy, in all suits brought by the assignees against persons 
whom the bankrupt might have sued but for such bankruptcy. 

A trader making an assignment^ by deed, of all his estate and 
effects, for the benefit of all his creditors, is not an act of bank- 
ruptcy, unless a petition for bankruptcy adjudication be filed 
within thrm months from the execution of such assignment : 
provided that the assignment is attested by an attorney or soli- 
citor, and executed by every trustee within fifteen days, and 
that notice of such assignment be given, within one mojitJi, in 
the London Gazette, and two London daily papers, if the trader 
reside within forty miles of London ; and, if not, notice must 
be giircn in the Gazette, in one London daily paper, and the 
nearest provincial newspaper. 

Traders held in prison for debt for the period of twenty-one 
days, or, being arrested, make their escape out of prison or cus- 
tody, commit acta of bankruptcy ; but in the first case it must 
be a lawful arrest and commitment for debt. 

A trader beginning to keefp house, by denying himself to a 
creditor, when at home, is an act of bankruptcy. But not if 
the denial be on Sunday, nor at eleven o’clock at night, nor if 
done to avoid interruption at dinner time. Smith v. Currie, 1 
Hose, 364. 

A sale of goods at such a price, and under such circumstances, 
that the buyer must reasonably know that the seller is raising 
money to defraud his creditors, is an act of bankruptcy, and the 
assignees may recover the value of the goods from the buyer, 
Co^ V. Caldecott, 1 M. & M. 522, 

The filing of a petition, in order to take the benefit of the 
Insolvent Act, is an act of bankruptcy ; and if a commission be 
issued^ before the time appointed by the court for hearing the 
petition, or any time, within two calendar months from the filing 
thereof, such commission makes void any assignment made 
in pursuance of the insolvent law. So is the filing a petition 
under the act for an arrangement between a trader debtor, and 
his creditors. 

A creditor making affidavit of his debt, and of his having 
given notice to the trader of the particulars of his demand, the 
court, may summon the trader; if he does jxot, within seven 
days after, attend the summons, or refuse to admit the demand, 
or compound or give bond or security, it is an an act of bank- 
ruptcy, provided a petition be filed within two months after the 
filing of the affidavit. Traders giving an admission, and not 
wjthin seveu days paying, securing, or compounding, have com- 
mitted an act of bankruptcy. So is the admitting a part of a 
demand, and not paying or compounding for the same. Court 
may enlai^e time for admission. Admissions may be signed 
elsewhere than in. court, if attested by trader’s attorney. If 
creditor bring an action and do not recover to' the amount 
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sworn to in his affidavit^ the defendant entitled to costs, 12 & 13 
V. c. 106, se. 58, 78-86. 

No person is liable for any act of bankruptcy committed 
above twelve months prior to the issue of a fiat, or the filing of 
a petition. 

The 3 G. 4, c. 39, ss. 1 & 2, to prevent Frauds upon Creditors^ 
hy secret Warrants of Attorney to cot\fess Judyinent, enaots, that 
when a commission of bankruptcy shall issue against a person 
who has given a warrant of attorney, any time after the expira- 
tion of twenty-one days next after the execution of such war- 
rant of attorney, such warrant of attorney shall be deemed 
fraudulent and void against the assignees, unless the Varrfint of 
attornej’^, or copy thereof, shall have been filed within twenty- 
one days next after the execution thereof, in the Court of 
Queen s Bench, together with an affidavit of the time of execu- 
tion, or unless judgment shall have been signed or execution 
issued within the same period of twcuty-one days. By section 
third every cognovit actionem is to be filed in like manlier, or 
otherwise to be void against creditors. 

IV, DECLARATION OF INSOLVENCY. 

If any trader file a declaration in the office of the Chief 
Kegistrar, stating that he is insolvent, or unable to meet his 
engagements, such declaration, after advertisement in the 
Gazette, is an act of bankruptcy. But no commission can issue 
thereupon, unless it be sued out within two calendar months 
next after the insertion of such advertisement ; nor unless such 
advertisement have been inserted in the Gazette within eight 
days after such* declaration was filed ; and no docket can be 
struck upon such act of bankruptcy before the expiration of 
•four days next after the insertion of such advertisement, in case 
such commission is to be executed in Loudon ; or before eight 
days after such insertion, in case such commission is to be 
executed in the country j and the Gazette containing such adver- 
tisement is evidence to be received of such declaration having 
been filed. 

The declaration being concerted between a creditor, or any 
other person, does not render void the commission of bank- 
ruptcy. 

But if a trader, after docket struck against him, pay to the 
person who struck the same any money, or gratuity, whereby he 
receives more in the pound, in respect of his debt, than the 
.other creditors, such payment or gratuity is an act of bank- 
ruptcy ; and if any * fiat have issued, the lord chancellor may 
declare it Vhlid, or order it to be annulled ; and the person re- 
ceiving such consideration forfeits his whole debt, and shall re- 
pay the whole money or gratuity he received, for the benefit of 
the creditors of the bankrupt* 
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V. LIABILITIES OF MEMBERS OF PARLIAMENT. 

Privilege of parliament docs not protect from a fiat of bank- 
ruptcy, and persons, acting under the fiat, may proceed there- 
upon, in the same manner as against any other bankrupt ; but 
members cannot be arrested or imprisoned during the time of 
such privilege, except in cases made felonies or misdemeanors 
by the act. 

If any creditor, to the requisite amount, of any trader having 
parliamentary privilege, file an affidavit in any court of record 
in Westminster, that such debtor is a trader within the aefe, and 
sue out a summons; then, if such trader, within one calendar 
month after personal service of the summons, do not pay, secure, 
or compound for such debt, to the satisfaction of the creditor, 
he is deemed to have committed an act of bankruptcy. 

Members of parliament not paying conformably to the order 
or decree of a court of equity are guilty of an act of bank- 
ruptcy. 

The 52 G. 3, c. 144, makes some imp ortanir provisions for de- 
priving members of the House of Commons of their seats, who 
become bankrupt, and do not, within a limited period, pay their 
debts in full. Under this act a member is declared utterly in- 
capable of sitting and voting in the House of Commons, during 
twelve calendar months from the issuing of the commission, 
unless, within the said period, such commission be superseded, 
or the creditors of such member, proving under the commis- 
sion, be paid, or satisfied to the full amount of their debts 
• under the commission. 

By the second section, if within twelve calendar months the 
commission be not superseded, nor the debts satisfied, in the 
aforesaid manner, the commissioners certify the same to the 
Speaker of the House of Commons, and thereupon the election 
is declared void ; and, fourteen days’ notice having been pre- 
viously inserted in the QazeUc^ the Speaker may issue his war- 
rant to the Clerk of the CroiiWi, to make out a new writ, for 
electing another member, in the room of such member who has 
so vacated his scat. 

-Another disqualification arising out of bankruptcy, may be 
mentioned under this head. By the 1 G. 4, c. 100, s. 5, no per- 
son who has been a bankrupt, or taken the benefit of any in- 
solvent act, or compounded with his creditors, and not paid 
twenty shillings in the pound, is eligible to be a commissioned 
officer in the London militia. Penalty for serving under such 
disqualification, £100. 

VI. PETITION FOR ADJUDICATION. 

The proceeding for an adjudication of bankruptcy is by peti- 
tion to the court, th^ petitioning creditor having filed an affi- 
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davit of the ajnount of his debt, and of the act of bankruptcy. 
The suit is then prosecuted in the Court of Bankruptcy, without 
any fiat, commission, or special authority, if instituted in the 
metropolitan district, or before country commissioners if in the 
provinces. Petition must be presented and filed in the court of 
the district in which the trader has resided or carried on busi- 
ness six months next before petition. A trader may petition 
for, an adjudication against himself. 

If adjudication be not obtained by the petitioning creditor 
within three days, the court may authorize the application of 
any other qualified creditor within fourteen days, and adjudicate 
thereon. 

Any person against whom a fiat has been issued may be ar- 
rested, and his books, papers, &c., be seized on a warrant from 
the court, to*be obtained on proof of caw-veybr bdlevintj 

ihut he w about to quit Enqland^ or to rtouot^e or conceal his 
goods ; but any one so arrested may apply to the court for an 
order on tlie petitioning creditor to show cause why he should 
not be <lischarged, and Ins books, <fcc., be restored, and the court 
may decide, directing the costs to be paid by either party as 
they see fit^ 

The petitioning creditor sues at his own cost, until the ap* 
pointment'of assignees, and an order of court obtained to reim- 
burse him out of the effects. 

No adjudication issues unless the debt of the petitioning cre- 
ditor, or two or more persons being partners, pctitioning'for the 
same, amount to £60 or upwards ; or of two creditors to £70 or 
upwards ; or unless the debts of three creditors or more amount 
to £100 : and every person who has given credit to any trader, 
upon valuable consideration, for any sum payable at a certain 
time, which time had not arrived when such trader committed 
an act of bankruptcy, may join in petitioning, whether or not Jte 
have any security hi, uyriiing, or other wi,se,Jor such debt, 

retitioning creditors may obtain an adjudication against one 
or more partners in a firm, to the exclusion of the rest ; and in 
every commission against two or more persons, the court may 
supersede the commission against one or more of them, without 
affecting its validity against the rest. 

In the adjudication against one partner, the other being sol- 
vent, the separate estate of the bankrupt must be applied to 
his separate creditors exclusively, ex parte Yonge, 2 V. & B. 39. 
But the solvent partner is entitled to prove the loss which each 
partner ought to have borne, as a debt against his separate 
estate, 4 Mod, 477. But, where there is no joint estate or 
solvent partner, joint creditors may prove under a separate 
commission. Bankrupt to have notice of adjudication before 
advertisement in the Gazette, and to be allowed seven days, or 
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extended time not ejtceeding fourteen days^ to show cause against 
the adjiidicatipn. * 

. No comtnissiqn of bankruptcy can be superseded, nor adjudi- 
cation reversed, by reason of its being concerted between the 
petitioning creditor and the bankrupt. Creditors as well as 
debtors may get up a commission, or arrest an insolvent in a 
friendly manner, that the estate may be equally divided by the 
operation of the bankrupt or insolvent acts. 

By 17 & 18 V. c. 119, s. 20, a trader petitioning for adjudica- 
tion of bankruptcy against himself, must establish assets to the 
amount of £160. 

VII. BANKRUPTCY OP JOINT-STOCK COMPANIES. 

Tn the session of 1844 an act passed for facilitating the wind- 
ing-up of the affairs of joint-stock companies, unjlble to meet 
their pecuniary engagements; and the 7 & 8 V. c. Ill, provides 
that if any incorporated commercial or trading company, or any 
other body of persons associated together for commercial or 
trading purposes, shall commit an act of bankruptcy, a fiat may 
issue, and be prosecuted in like manner as against other bank- 
rupts; but the bankruptcy of a company not to involve the 
bankruptcy of any member individually. The court may order 
the directors of a company adjudged bankrupt to prepare a 
balance-sheet and accounts, and to make oath of the truth 
thereof ; and may direct an allowance out of the estate for the 
preparation of the same ; the person so ordered to stand in pre- 
cisely the same relation to the court as any other bankrupt. It 
may also direct the assignees to petition the Cova-t of Chancery 
for directions for winding-up the affairs of the company ; upon 
which petition an order of reference may be made, and accounts 
taken*; and upon the confirmation of the master’s report a re- 
ceiver may be appointed. The Court of Chancery may also 
make orders in cases of individual claims of members on each 
other in respect of the transactions of the company, and as to 
the settling and enforcing contributions from the members of 
tho company. 

' Previous to passing the last examination the Court of Bank- 
ruptcy shall inquire into the cause of the failure of the com- 
pany ; and after the last examination cause a copy of the ba- 
lance-sheet to be sent to the Board of Trade, and give hi writing 
thd opinion of the court as to the cause of the failure of such 
company ; the queen, upon the recommendation of the Board 
of Trade, may then revoke any privileges granted to the com- 
pany, and determine the same, notwithstanding any charter, let- 
ters-patent, or act of pjstrliament : the Board of Trade may also 
institute prosecutions by the .Attorney-General in such cases as 
they may deem fit. But until the dissolution of the company 
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by the crown, it shall be considered as, subsisting for its original 
purposes, and notwithstanding /tHe * dissolution in, any other 
manner, the company shall subsist so long as any matters regain 
unsettled. 

This act is amended by 11 & 12 V. c. 45, and 12 & 13 V. 
c. 108. 


VIIT. PROCEEDINGS UNDER ADJUDICATION. 

The bankrupt to have notice of adjudication before advertise- 
ment in the Gazette^ and to be allowed seven days, or extended 
time not exceeding fourteen da 3 ^s, to show cause against the 
adjudication, and if the petitioning creditor’s debt, the trading, 
or the act of bankruptcy appear to be insufficiently established, 
the adjudication to be annulled; if cause is not shown, the 
notice is to be advertised, and sittings appointed for the 
surrender of the bankrupt, the last of which siUings shall be 
not less than thirty or more than sixty days from the date of 
the advertisement, but, vrith the consent of the bankrupt, the 
adjudication may be advertised sooner ; the bankrupt is to be 
free from arrest in coming to surrender, and, after such sur- 
render, for such time as shall be allowed by the court (by en- 
dorsements on the summons) for hnishing his examinations, 
and after, until his certificate be allowed and confirmed ; any 
officer arresting and detaining a bankrupt who shall have shown 
his summons, to forfeit £5 for every day’s detention to the use 
of the bankrupt. 

Commissioners are empowered to summon persons, examine 
them upon oath, and call for any deeds, papers, or documents, 
which appear necessary to establish the trading and act of bank- 
ruptcy ; and, upon full proof of the petitioning creditor’s debt, 
of the trading, and act of bankruptcy, shall adjudge the debtor 
a bankrupt. 

No bankrupt proceeding abates by reason of the demise of 
the crown, the death of the commissioner, or of the bankrupt 
himself, after adjudication. 

Persons, by warrant of the commissioners, may break open 
any house, chamber, shop, -warehouse, door, trunk, or chest of 
any bankrupt, and may seize upon the body or property of such 
bankrupt ; and, if the bankrupt be in prison or in custody> they 
may seize any property (necessary wearing apparel only ex- 
cepted) in the possession of such bankrupt, or any other person. 
These powers, except as to the seizure of the person, extend to 
Scotland and Ireland, when the warrant is backed by the proper 
magistrate of those countries respectively. 

^ Warrants issued must be under the hand and seal of one of 
the commissioners, and every summons be in writing under the 
hand of a commissioner. Parties keeping out of the way to 
avoid a summons, after due diligence has been used to effiect a 
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personal service, may be served by endorsing the summons, and 
delivering the same to a wife, servant, or adult inmate of the 
house or last-known place of abode of the party to whom such 
summons is directed ; such service to be deemed as effective as 
if delivereddn person, 5 & 6 V. c. 122, ss. 79, 80. 

Justices of peace may grant a warrant to search any house 
or premises not belonging to the bankrupt, on suspicion of 
property being concealed there ; and persons executing such 
warrant are entitled to the same' protection as is allowed by law 
in the execution of a search warrant for property reputed to be 
stolen and concealed. 

Persons known, or suspected, to have any of the bankrupt’s 
property in their possession, refusing to attend on the summons 
of the commissioners, may be apprehended ; and if they refuse 
to answer properly such interrogatories as are propounded, or if 
they refuse to surrender any deeds, documents, or papers, re- 
quired of them, without lawful excuse, they may be imprisoned 
till they submit. 

Persons summoned are entitled to their expenses ; and cveiy 
witness shall have his expenses tendered to him, in the same 
manner as is required upon service of a subpoena to a witness in 
an action at law. Persons attending, whether summoned or not, 
are free from arrest during such attendance, and also in going 
and returning. So, also, is a creditor attending to prove his 
debt, Liiits Case, 2 N. & B. 373. 

Bankrupts refusing to attend at the appointed time may be 
apprehended; and if they refuse to answer upon dath any 
questions touching their trade or property, or’*any grant or 
conveyance thereof, they may be committed to any prison the 
commissioners think fit. The wife of the bankrupt may be also 
examined, or, on refusal, committed. Jiliilors suffering any 
person to escape, committed by warrant of commissioners, to 
forfeit £500. 

Court may order that for a period of three months from the 
date of such order all post letters addressed to the' bankrupt at 
the place described in the petition for adjudication shall be re- 
directed, sent, or delivered to the official, or other assignee, or 
other person named in the order, 12 & 13 V. c. 103, s. 124. 

IX. DEBTS PROVABLE UNDER BANKRUPTCY. 

Creditor may prove his debt by oath sirorn ; or, if the creditor 
live out . of England, by affidavit sworn before a magistrate, 
attested by a notary public, British minister or consul : but the 
creditor is subject to such rules and orders touching personal 
attendance to prove , his debt, as is accordant with the existing 
plractice in bankruptcy. . * 

Incorporated bodies may^ prove their debts by an agent duly 
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authorized, and one partner may prove on behalf of the firm, » 
19 293. 

Friendly Societies* — If bankrupt be an officer of, and have 
monies, effects, deeds, or securities of, a friendly society, court 
may order the delivery or payment before any of his other debts 
are satisfied. 

Servants' Wa/jes. — When a bankrupt is indebted, at the time 
of issuing the fiat, to any servant or clerk, in respect of wages 
or salary, the commissioners may order to he paid so much as 
shall be so due, not exceeding three months' wages, nor more 
than £30, and to any workman any sum due not above £2 : such 
clerk or workman being at liberty to prove under the commis- 
sion for any sum exceeding such amounts. 

Apprentices. — The issuing of the fiat discharges any indenture 
of apprenticeship to the bankrupt ,* and, in case a premium has 
been received with an apprentice, the commissioners may direct 
a part to be repaid, for his use, proportioned to the term of the 
apprenticeship unexpired. 

Setojf ])ehUi. — When there are mutual debts between the 
bankrupt or any other person, they may be set-off one against 
the other, and the balance, if any, made provable against the 
estate of the bankrupt. 

Any debt upon bill, bond, note, or other negotiable security, 
or where credit has been given upon valuable consideration, 
though not due at the time the act of bankruptcy was com- 
mitted, is provable. So, if any person have- been surety or 
bail for any debt of the bankrupt, and has paid the whole or 
part thereof, he is entitled to prove his demand in respect of 
such payment, and may‘ receive dividends with the other cre- 
ditors. * 

Interest on bills of exchange and notes over-due is provable . 
up to the date of the commission. 

The obligee in any bottomry or respondentia bond, and the 
assured in any policy of assurance, may, after the loss qr con- 
tingency has happened, claim under the commission. So may 
any annuity creditor prove for the value of his annuity, regard 
being had to the original cost of such annuity, . ^ 

No creditor who has brought any action against the bankrupt 
for a demand prior to the bankruptcy, can prove a debt without 
relinquishing such action ; and, in . case the bankrupt be in 
prison, at the suit 'of such creditor, he cannot prove his debt 
without authorizing the^discharge of the bankrupt ; but the 
creditor is not liable to the costs of the action so relinquished 
by him. * , . 

When it appears to the assignees, or to two or more creditors, 
who have each proved debts to the amount of £20 or upwards, 
that any debt is not jdfetly due, in 'whole or in part, they may so 
represent it to the commissioners, who, on examination, have 
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power to disallow the whole or part of such claims ; but in such 
case^ the assignees, or complaining creditors, are liable to^the 
costs of such application. 

The Statute of Limitations bars the proof of any debt, though 
the bankrupt admit the debt, 2 Rose, 245. But in an action by 
the assignees tagainst a debtor to the bankrupt, it has been held 
he cannot object that it did not appear £100 of the petitioning 
creditor’s debt had been contracted within six years before the 
issning of the commission, C. P. 3 Bing. 285. 

Creditors who have proved to the amount of £20»may, if dis- 
satisfied with the settlement of attorney’s bills by the commis- 
sioners, have them settled by a master in Chancery, who for 
such settlement receives 20^. 

X. OFFICIAL ASSIGNEES. 

These must be merchants, brokers, accountants, or persona 
who are or have been in trade in London or the vicinity. An 
official assignee in every bankruptcy prosecuted in the Court of 
Bankruptcy, is to act with the assignees chosen by the creditors. 
All the real and personal estate of the bankrupt, all the monies, 
stock in the public funds, exchequer bills, securities, and the 
proceeds of sale, are transferred and vested in the official as- 
signee, subject to the direction of the court. Each official 
assignee gives security, and may act, prior to the choice of 
assignees by the creditors, as sole assignee of the bankrupt's 
property. But the official assignee cannot interfere with the 
creditor’s assignees in the appointment or removal of a solicitor, 
or in directing the time and manner of the sale of the bank- 
rupt’s effects. The remuneration of the official assignees for 
their trouble is at the discretion of the court, and proportioned 
to the estate of the bankrupt, and the duties discharged. 

Persons, being merchants, brokers, or accountants,- are ap- 
pointed by the lord chancellor to act as official assignees in all 
bankruptcies prosecuted in the country, to act with the creditors’ 
assignees ; the official assignees, however, not to interfere with 
the creditors’ assignees in the appointment of the solicitor 
chosen by them, or in directing the time and manner of dis- 
posing of the bankrupt’s estate and effects. 

Fourteen days before a final dividend is advertised under any 
bankrupt’s estate, a debtor and creditor account is to be fur- 
nished by the official assignee to the creditors’ assignee, and to 
any creditor who may apply for the same, and to any otlier per* 
son, not being a creditor, upon payment of such sum, not ex- 
ceeding two shillings and sixpence, as shall be fixed by the 
court. • . 
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"^XI. CREDITOR ASSIGNEES, THEIR DUTIES AND POWERS. 

At the first public sitting appointed by the court under any 
bankruptcy, assignees are to be chosen ; and all creditors who 
have proved debts to the amount of £10 and upwards are 
entitled to vote ,* and also any person authorized by letter of 
attorney : the choice of assignees to be made by the major part 
in value of the creditors ; but the court has power to reject any 
person who appears unfit ; and, upon such rejection, a new 
choice must be made. 

When only one or more partners of a firm are bankrupt, a 
creditor to the vjhole firm is entitled to vote in the choice of as- 
signees, and to assent to or dissent from the certificate ; but 
such creditor not to receive any dividend out of the separate 
estate of the bankrupt till all the other creditors are paid the 
full amount of their debts, unless he be a petitioning creditor. 

The commissioners, on stating their reasons, in writing, may 
appoint a provisional assignee until assignees be chosen by the 
creditors. 

The assignees, with the consent of the major part in value of 
the creditors, at a public meeting, may compound with any 
debtor to the bankrupt, or may give tune or take security for 
the payment, or may submit any dispute to arbitration ; and if 
one4hird in value of the creditors do not attend to give their 
consent, the same may be done with the authority of the com- 
missioners. 

Assignees to keep an account, wherein to enter all property 
received by them, and all payments on account of the bankrupt, 
which account every creditor may inspect at seasonable times ; 
and the commissioners may, at all times, summon the assignees 
before them, and require them to produce all books, papers, 
deeds, and other documents relating to the bankruptcy in their 
possession ; and if they do not come at the time appointed, the 
commissioners may, by warrant, cause such assignees to be 
brought before them ; and upon their refusing to produce such 
books, deeds, writings, or documents, they may commit the 
party to prison, there to remain without bail, until they submit 
to the commissioners. 

The commissioners, at the meeting appointed for the last exa- 
mination of the bankrupt, to appoint a public meeting, not 
sooner than four calendar months from the issuing of the fiat, 
nor later than six calendar months from the last examination of 
the bankrupt, of which they must give twenty-one days^ notice 
in the Qcuzette^ to audit the account of the assignees ; and the 
assignees to deliver, on oath, a true statement, in writing, of all 
monies received and paid by them; and the commissioners 
n^y examine the assignees touching the truth of such account ; 
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and in such account the assignees to be allowed all reasonable 
^ expenses. 

Assignees employing the money of the bankrupt for their own 
advantage, to be charged £20 per cent, interest. 

The proceeds of the estate of the bankrupt are not to be 
deposited in any banking liouse, or place in which any assignee^ 
commissioner, or solicitor to the commission is interested. 

XII. PKOPEHTY LIABLE UNDER BANKRUPTCY. 

The assignees are vested with the whole personal estate of 
the bankrupt, as well as with whatever property he may pur- 
chase, or which may revert, dcscen<l, or be devised to him, 
before he obtain his certificate. Also, with all lands, tene- 
ments, and hereditaments, in England, Scotland, Ireland, or in 
any colony or plantation in her majesty’s dominions. And 
the commissioners may, ]>y deed, make sale of any real property 
whereof the. bankrupt is seised, of any estate-tail in possession, 
reversion, or remainder (except the reversion or remainder is 
m the crown), and the sale be good against the bankrupt, the 
issue of his body,, and against all persons claiming under him 
after he became bankrupt, and against all whom the bankrupt 
by fine, common recovqry, or other means, might cut off from 
any future interest. Lastly, the commissioners may dispose of 
any copyhold or customaryhold land ; the purchaser compound- 
ing with the lord of the manor for any fines or services, prior 
to being admitted into j^os^ession. 

All property which the bankrupt has in right of his wdfe 
passes to the assignees, except such as is set fled to her own sole 
benefit. 

If the • bankrupt has granted or pledged any property, or 
deposited any deeds, upon condition of redemption at a future 
day, the assignees, before the time of the performance of such 

condition, may lender payment of the money, in the same way 

as the bankrupt might have done, and dispose of the property 
for the benefit of the creditors. 

If any bankrupt, being at the time insolvent (except upon the 
marriage of his children, or for a valuable consideration), have 
conveyed to his children, or any other person, any property, 
leases, or chattels; or ‘made over any bills, bonds, notes, or 
other securities ; or have transferred his debts to any other per- 
son, the commissioners have power to receive, sell, or dispose of 
the same. 

Bent and Leases , — Ko distress for rent, after an act of bank- 
ruptcy, is valid for more than a year's rent, but the landlord 
may prove under the commission for the residue. 

A bankrupt entitled to any lease, if the assignees accept the 
same, is not liable to pay any rent after the date of the commis- 
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sion ; and if the assignees decline the same, he is not liable, in 
case he deliver up the lease to the lessor within fourteen days 
after he have notice that the assignees have declined. 

All powers vested in a bankrupt, which he might legally exe- 
cute for his own benefit (except the right of nomination to a 
vacant ecclesiastical benefice), may be executed by the assignees 
for the benefit of the creditoi*s. A benefice not vacant, the 
right of presentation may be sold under the commission. 

All property which the bankrupt holds in trust, whether real 
or personal, may, on petition of the parties interested, be con- 
veyed in trust to such other person as the lord chancellor may 
appoint. 

XITT. SURRENDER AND EXAMINATION OP BANKRUPT. 

A bankrupt not surrendering and submitting to be examined 
before 3 o’clock on the day appointed, or at the hour and upon 
the day- allowed him for finishing his examination, and of 
which notice has been given him (having no lawful impediment 
provable to the satisfaction of the court), or not making dis- 
covery of his estate and effects; or not delivering up his estate 
and effects, except the necessary wearing apparel of himself, 
his wife, and children ; or concealing or embezzling any part of 
his estate, to the value of ,C10 or upwards, or any books, papers, 
&e., — to be deemed guilty of fdmiy, and liable to transporta- 
tion for life or not less than seven .years, or to imprisonment 
with or without hard labour for any term not exceeding seven 
years. 

The court is aufShenrised to enlarge, if it sec fit, the time for 
the bankrupt to surrender ; but the order of enlargement to be 
made six days at least before the previously-appointed day. 

After an act of bankruptcy, any bankrupt destroying or falsi- 
f 3 ’'ing his books, &c., with intent to defraud his creditors, is to 
be deemed guilty of a misdemeanor, and subject to imprison- 
ment for any term not exceeding three years, with or without 
hard labour ; and if, within three months of his bankruptcy, he 
shall have obtained any goods or credit under false pretences, or 
shall have removed or concealed goods, knowing them to 
have been so obtained, such act to be deemed a misdemeanor, 
and subject him to imprisonment for any term not exceeding 
two years, with or without hard labour. Prosecutions against 
bankrupt for any offence may be ordered by the court acting 
under the fiat. 

The commissioners may make, an allowance for the support 
of the bankrupt and his family until ho have passed his last 
examination. 

The bankrupt is required to attend the assignees at all rea- 
sonable times, to assist in making out his accounts ; he may 
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also inspect his books and papers in the presence of his assig- 
nees, and bring with him any two persons to assist him till the 
period allowed for examination has expired ; and after he has 
obtained his certificate, he shall, upon demand in writing, at- 
tend the assignees, to settle any accounts between his estate 
and any debtor or cre<litor ; or attend any court of record to 
give evidence touching the same, or do any act necessary for 
getting in the said estate, for which attendance he shall bo paid 
5^. per day ; and if he shall, after such demand, not attend, or 
on such attendance refuse to do any of the matters aforesaid, 
without siifiicicnt cause, the commissioners may, by warrant, 
cause such bankrupt to be apprehended, and committed to such 
prison as they shall think fit, there to remain till he conform, 
to their satisfaction, or that of the lord chancellor. 

Assignees may, with the approbation of a Subdivision Court, 
appoint the bankrupt to manage the estate, or carry on his trade 
for the benefit of the creditors. 

The bankrupt is free from arrest , and imprisonment in coming 
to surrender, and till the expiration of the time appointed for 
his examination. Ofiicers arresting a bankrupt during this 
period to forfeit to his use £5 for every day they detain him in 
custody. 

Previously to the last examination bankrupt to prepare a 
balance sheet and accounts, and file the same in court, and 
deliver a copy to the official assignee ten days at least before ; 
such balance sheet and accounts may be amended from time to 
time as the court directs ; oath to be made by bankrupt to truth 
of the balance sheet and accounts; allowance to be made for 
performing the same. 

The commissioners, at the time appointed for the last exa- 
mination, may adjourn such examination ; and the bankrupt 
be free from arrest during that time, provided it does not ex- 
ceed three calendar months- 

Bankrupts in prison or custody, under any process, may be 
brought up, by warrant of the commissioners, for examination. 

Persons wilfully concealing any property of the bankrupt, 
and not discovering it within forty-two days after fiat or peti- 
tion filed, to forfeit £100, and double the value of the property 
concealed ; and any person, after tiie time allowed to the bank- 
rupt, voluntarily discovering any part of the bankrupt’s effects, 
not before come, to the knowledge of the assignees, is allowed 
five per cent, thereupon, and such further reward as the major 
part in value of the creditors award. 

By 17 & 18 V. c. 119, the excepted articles allowed to a bank- 
rupt, furniture, tools, &c., not to exceed the appraised value of 
£ 20 . 
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XIV. PAYMENT OP A DIVIDEND. 

After the last examination^ the eourt^ when it thinks fit and 
there are assets, may appoint a public meeting, of which twenty- 
one days* previous notice shall be given in the Oazatte, to make 
a dividend, at which meeting all creditors who have not proved 
may prove their debts ; and, at such meeting, the court shall 
forthwith order such part of the net produce of the bankrupt’s 
estate to be shared among such creditors as have proved, ip, 
proportion to their respective debts j but no dividend to be 
declared unless the accounts of the assignees have been first 
audited. 

If the bankrupt’s estate is not wholly divided upon the first 
dividend, the court shall, within eighteen months from the 
issuing of the fiat, appoint a public meeting, of which twenty- 
one days' previous notice has been given in the Gazette, to make 
a second dividend, when all creditors who have not proved, may 
prove their debts. Such second dividend to be final, unless 
some process of law be pending, or some part of the property 
of the bankrupt may afterwards come to the assignees, in which 
case they must, within two calendar months after the same is 
converted into money, divide the proceeds among the creditors. 
Debtor and creditor account to be furnished by ofllcial assignee 
to creditor assigiiocs, or to any creditor who has proved, or any 
other person, such other person paying for the same any sum 
not exceeding half a crown. 

No action for any dividend to be brought against the as- 
signees by any creditor ; but if the assignees refuse to pay such 
dividend, the court*may, on petition, order payment, with inte- 
rest for the time it has been withheld, and" the costs of the 
application. 

Assignees having unclaimed dividends to the amount of £50, 
who do not, within two calendar months from the expiration of 
a year from the order of payment of such dividends, either pay 
them to the creditors entitled thereto, or cause a certificate 
thereof to be filed in the Bankrupts’ Office, with names, &c., of 
parties to whom due, shall be charged with legal intercst^from 
the time certificate ought to have been filed, and such further 
sum, not exceeding £20 per cent, per annum, as the commis- 
sioners think fit. The lord chancellor may order the invest- 
ment of such dividends in the funds, and after three years they 
may be divided among the other creditors. 

No creditor, having security for his debt, or having made any 
attachment in London, or any other place, of the goods and 
chattels of the bankrupt, shall receive upon any such security 
or attachment more than a rateable part of such debt ; except 
in respect of any execution or extent served and levied by 
seizure upon or any lien upon any part of the property of such 



400 


BANKRUPTCY. 


bankrupt h^ore the bankruptcy ; provided that no creditor, 
though for a valuable consideration, who shall sue out execution 
upon any judgment obtained* by default, confession, or nil dicit, 
shall avail himself of such execution to the 'prejudice of other 
fair creditors, but shall be paid rateably with such creditors. 

XV. CERTIFICATE OP COJTFORMITY AND ALLOWANCE. 

Every bankrupt who Ijas surrendered, and in all things con- 
formed to the bankrupt laws, is discharged from all debts due 
by him when he becMme bankrupt, and from all claims and de- 
mands made provable, in case he obtain a certificate of such 
conformity, and subject to such provisions and classification as 
already explained (p. 382) ; but no certificate shall discharge 
any person AYho was partner with the bankrupt at the time of 
his bankruptcy, or who was jointly bound, or had made any 
joint contract with the bankrupt. The only exception to the# 
rule that all debts provable are barred by the certificate, is 
that of a debt due to the crown, Ath 262, Bunh, 202. 

On the application of the bankrupt, the court may appoint a 
public sitting for the allowance of the certificate to the bank- 
rupt (whereof twenty-one days’ notice shall be given in the 
London Gazette and to the solicitor of the assignees) ; and at 
such sitting any of the creditors or assignees of the bankrupt 
who have given three days’ previous notice in writing to the 
registrar, may be heard against the allowance of such certifi- 
cate ; but it shall not be requisite for such certificate to be 
signed by any of the creditors of such bankrupt ; and the court, 
having regard to the conformity of the bankrupt to the laws 
relating to bankrupts, and to the conduct of the bankrupt as a 
trader before as well as after his bankruptcy, shall judge of any 
objection against allowing such certificate, and either find the 
bankrupt entitled thereto, and allow the same, or refuse or 
suspend the allowance thereof, or annex such conditions thereto 
as the justice of the case may require ; but no certificate to be 
such discharge unless the court shall, in writing under hand 
and seal, certify that the bankrupt has made a full discovery of 
his estate and cifects, and in all things conformed, and that 
there does not appear any reason to doubt the truth or fulness 
of such discovery, and unless the bankrupt make oath in 
wttting that the certificate was obtained fairly and without 
fraud. 

Any contract or security given by the bankrupt to induce a 
creditor to forbear opposition, is void ; and any creditor obtain- 
ing money, goods, or security for money, as an inducement to 
forbear opposition, shall forfeit the same and his debt. 

A bankrupt having obtained his certificate, is to be free from 
any claim or debt provable under his bankruptcy, and his cer- 
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tificate is to bo received as evidfence of his bankruptcy, and if 
taken in execution for any such debt or claim, any judge of the 
court wherein judgment has been obtained may order his dis- 
charge on production of his certificate ; nor is he to be liable 
for any promise or contract to pay made after the fiat, unless it 
be made in vrriting, 

A Uowance, — Every bankrupt who has obtained his certificate 
is to be allowed, out of the produce of his estate, £5 per cent, 
(but not to exceed £400), if IQs, in the pound are paid ; £7 10^. 
per cent, (but not to exceed £500); if 12s. 6d. ; and £10 per 
cent, (but not to exceed £600), if 15^. The allowance, however, 
not to be payable until after the expiration of twelve months 
from the expiration of the bankruptcy, and thep only if the 
requisite amount of dividends has been paid. If at the expira- 
tion of that time the amount of the dividends paid is under 
10«., the court may allow the bankrupt what they see fit, not 
exceeding £3 per cent, nor more than £300 ; and the^" may 
direct one partner to receive the allowance, though the others 
be not so entitled, 112 & 13 V. c. 101, s. 195. 

In joint commissions, under which any partner has obtained 
his certificate, if a sufficient dividend has been paid, upon the 
joint and separate estate of such partner, he may receive his al- 
lowance, though the others arc not entitled. But no bankrupt 
is entitled to his allowance unless a sufficient dividend be paid 
both on the joint and separate estate, 2 G. ^ J. 281 ; nor until 
certificate has been confirmed by the vice-chancellor. 

Where a person who hiis been bankrupt’ before, or compounded 
with his creditors, or taken the benefit of the insolvent act, ob- 
tains his certificate, unless his estate produce, after all charges, 
sufficient to pay ever^" creditor under the commission 15«. in 
the pound, such certificate only protects his person from arrest 
^d imprisonment ; but his future estate and effects (except 
his tools of trade and necessary household furniture, and the 
wearing apparel of . himself and family) vest in the assignees, 
who may seize the same for the benefit of the creditors. 

If an assignee, indebted to the estrte, become bankrupt, his 
certificate will only exempt his person from arrest and impri- 
sonment ; but YiiA future effects will be liable for the/wW amount 
of his debt, together with interest, due to the estate for which 
he was assignee. 

No bankrupt to be entitled to an allowance, or to his certifi- 
cate, or if allowed it becomes void, if such bankrupt have lost, 
by any sort of gaming or wagering, in one day £20, or within 
one year next preceding his bankruptcy, £200 ; or if he shall, 
within one year next preceding his bankruptcy, have lost £200 
by any contract for the purchase or sale of any government or 
other stock, where such contract was not to be performed one 
week after the contract, or where the stock bought or sold was 
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not actually transferred or delive^d in pursuance of such con- 
tract ; or shall, after an act of bankruptcy committed, or in 
contemplation of hanhruptcyy have destroyed, altered, mutilated, 
or falsified, or caused to he so done, any of his hooks, papers, 
writings, or securities; or made, or been privy to the making 
of, any false or fraudulent entries in any book of account, or 
other document, with intent to defraud his creditors ; or shall 
have concealed any* property ; or if any person having proved 
a false debt under the commission, such bankrupt being privy 
thereto, or afterwards knowing the same, shall not have dis- 
closed the same to the assignees within one month after such 
knowledge. 

Any time within one month after the certificate has been 
allowed, it may, on the application of a creditor or assignee to 
the vice-chancellor, be recalled and cancelled; 12 & 13 V. c. 101, 
ss. 201-3. 

Where a bankrupt lost £40 on a wager, though he on the same 
day won more than that sum, the certificate has been stopped 
on petition, 2 G, Sl J, 329. 

Assignees, upon request, are to declare to the bankrupt how 
they have disposed of his property, and aceount to him for the 
surplus, if any ; but no surplus to be paid till the creditors have 
received interest on their respective debts from the date of the 
commission. 

Judgment Creditors. — The law prior to the present Conso- 
lidation Act was, that if a creditor proved his debt, he could not 
take the debtor in execution, whether the certificate was sus- 
pended or refused. A debt once proved annulled the power to 
arrest the bankrupt, and only those creditors who had abstained 
from proving could take advantage of the refusal or suspension 
of a certificate. But by 12 & 13 V. c. 106, s. 267, the assignees of 
any bankrupt, when his accoimts shall have become records of 

the cojirt, are deemed judgment creditors for the amount on 
such accounts ; and every creditor of a bankrupt, immediately 
after the proof of his debt has been admitted, is deemed a 
judgment creditor to the extent of his proof; and the court, 
when it has refused the bankrupt further protection, or has 
refused or suspended his certificate, shall, on application of such 
assignees or creditor, grant a certificate under seal in prescribed 
form ; and every such certificate will have the effect of a judg- 
ment of one of the superior courts, empowering the parties to 
issue out and enforce a writ of execution against the body of the 
bankrupt. By s. 258, assignees for the time being may issue 
execution on such certificate, to the same extent as the assignees 
to whom such certificate was originally granted. Next, s. 259 
enacts, that after refusal of protection, or refusal or Suspension 
of certificate, the bankrupt shall not be discharged from such 
execution until he has been in prison for the full period of one 
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TEAR, except by order of the court. Execution, however, can 
only issue a/pinst the person, not the^ffects of the bankrupt ; 
but the creditor, if he relent takinj^ out execution, has no power 
. to shorten the one year’s imprisonment, — that can only be done 
by leave of the court. Neither does there appear any power, 
except by the court, to prevent successive period of imprison- 
ment by different creditors. 

XVI. COMPOSITION WITH BANKRUPT. 

At any meeting of creditors, after the bankrupt has passed his 
last examination, twenty-onp days* previous notice being given 
in the Gazette, if the bankrupt or his friends make a tender of 
composition, which nine-tenths in number and value of the cre- 
ditors assembled accept, another meeting may be held, of which 
twenty-one days’ previous notice must be given : and if, at such 
sbcond meeting, nine-tenths in number and value of the credi- 
tors then present also agree to accept such offer, then the court 
may annul the bankruptcy, and every creditor will be bound to 
accept the composition agreed to. 

In deciding on such offer, creditors under £20 are not en- 
titled to vote, but their debts are computed in value ; any per- 
son residing out of England may vote, by letter of attorney, 
properly attested ; and the bankrupt shall, if required, 'make 
oath that no undue means have been employed to obtain the 
assent of any creditor to such arrangement. The creditor who 
accepts any gratuity or higher composition for assenting to the 
composition, to forfeit the same, and also his debt. 

XVIT. ARRANGEMENTS UNDER COURT OR BY DEED. 

If a trader is unable to meet his engagements With hiS Creditors, 
and is desirous of laying the state of his affairs before them, he 
may petition the court for protection, and such protection be 
extended as the court thinks fit. If in prison; the petitioner 
may be released on giving security for his appearance, unless 
imprisoned for debt contracted by fraud, breach of trust, or by 
reason of any conviction against him for infringement of the 
revenue laws, breach of promise of marriage, seduction, adultery, 
libel, slander, assault, malicious arrest, or malicious suing out a 
fiat of bankruptcy. 

Petition to be supported by affidavit in prescribed form. 
After granting protection order, court will direct a private 
sitting, and official assignee be appointed ; notice of such sitting 
being given to every creditor not less than fourteen days before ; 
and petitioning debtor to file his account ten days before pri- 
vate sitting, and give a copy to the assignee. At first sitting 
creditors to prove their debts ; and if three-fifths in number and 
value of those who have proved to the amount o| £10 and 
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upwards, assent to the debtor’s proposal, or any modification 
thereof, then another priyate sitting to be held for confirmation. 
Such second sitting noff to be held earlier than fourteen days 
from the first, and previous notice to% creditors to be given 
seven days before. ‘ * 

At such second sitting creditors may also prove their debts ; 
and if three-fifths in number and value who have proved debts 
to the amount of £10 and upwards again accept the debtor's 
proposal, the acceptance to be binding on all the creditors of the 
petitioner who had notice of the sittings of the court ; and the 
court, if it think the debtor’s proposal honourable and proper to 
be executed, may approve and confirm the same. 

When the proposal of debtor has been carried into effect, the 
court to grant a certificate of conformity. 

If the petitioning debtor do not attend the sittings of the 
court, nor file his accounts, his petition to be dismissed. Or, 
if at the first sitting his proposal be not accepted by the re- 
quisite number of creditors, or,<if debt have been contracted by 
fraud or other disqualification, or the petitioner has not made a 
'true discovery, then the court may adjudge him bankrupt, and 
' adjourn the proceedings into the public court. 

A. deed of arrangement entered into by any suCh trader, and 
signed by or on behalf of six-sevenths in number and value of the 
creditors whose debts amount to £10 and upwards, is binding 
on all the creditors. B'lt such deed does not bind any creditor 
who has not signed, until after the expiration of three months 
from notice of suspension of payment or of proposed deed, unless 
the court shall otherwise order. 

Trustee under the deed to certify as to proper number of 
creditors having signed, and his certificate to be filed, with ac- 
count of debts annexed, and be verified by affidavit of arranging 
debtor. 

Rules and Orders. — The following rules and orders pertain- 
' ing to these arrangements commenced Jan. 11, 1853 

That two fair copies on paper of the petition shall be delivered 
to the registrar, together with the original petition, one for the 
use of the commissioner, the other for the use of the official as- 
signee and for the inspection of creditors!^ 

That the sum of £10, or such other sumi, not exceeding £30, 
as the commissioner shall direct, shall, before the appointment 
of any sitting of the court under such petition, be deposited with 
such official assignee of the commissioner to whom the petition 
slmll be allotted as he shall direct, for the costs of the sitting 
or sittings, for the payment of such remuneration to the official 
assignee as the commissioner shall award for the examination of 
the accotints, and for other necessary expenses, and the residue, 
if any, shall' be repaid to the petitioner. 

That in all cases where a petitioner shall be in custody, there 
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shrill be filed with his petition a certificate from the gaolelr^ or 
oOSicer of the cause or causes of the detention of the petitioner. 

That no person not being or not claiming to be a creditor, or 
the solicitor or duly authorized attorney of a creditor, except the 
official assignee and one clerk, and the petitioner accompanied 
by two persons, shall be present at any sitting, or be permitted 
to inspect the petition or other proceedings, unless authorized 
in writing by the commissioner. 

XVIIT, OFFENCES AGAINST THE BANKRUPT LAWS. 

In addition to the more serious ofiences already specified the 
Bankrupt Consolidation Act gives a distinct enumeration of such 
offences by the banknipt as will suspend or annul the grant of’ 
his certificate. If at the sitting for his last examination, it ap- 
pear that the bankrupt has been guilty of certain offences that 
will be specified, further protection from arrest will be deniecL 
him ; and, if at any sitting for allowance of certificate, it appear 
that he has been guilty of such offences, the court wdll not only 
refuse him protection, but will annul or suspend the grant of 
certificate for any time it may think fit. 

The disqualifying offences referred to are the following ; — 

First. — If the bankrupt shall, at any time after the issuing of 
the fiat or filing of the petition for adjudication of bankruptcy, 
.or within two months next preceding the issuing of such fiat or 
the filing of such petition, with intent to conceal the state of 
his affairs, or to defeat the objects of the law of bankruptcy, have 
destroyed any book, paper, deed, writing, or other document re- 
lating to his trade, dealings, or estate. 

. Second. — If the bankrupt shall, with the like intent, have 
kept or caused to be kept false books, or have made false entries 
in, or withheld entries from, or wilfully altered or falsified, any 
book, paper, deed, writing, or other document relating to his 
trade, dealings, or estate. 

Third. — If the bankrupt shall have contracted any of his 
debts by any manner of fraud, or by means of false pretences, 
or shall by a.ny manner of fraud, or by means of false pretences, 
have obtained the forbearance of any of his debts by any of his 
creditors. 

Fourtb.7-If the bankrupt shall, at any time within two months 
next preceding the i^uing of the fiat or the filing of the petition 
for adjudication of bankruptcy, fraudulently, in contemplation 
of bankruptcy, and not under pressure from any of his creditors, 
with intent to ffiminish the sum to be divided among bis credi- 
tors, or to give an undue preference to an}’' of his creditors, have 
paid or satisfied any such creditor, wholly or in part, or have 
made away with, mortgaged, or charged any part of his property, 
of what kind soever. 

Fifth. — If the bankrupt shall, at any time after the issuing 
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of the fiat or the filing of the petition for adjudication of bank- 
and with intent to diminish the sum to be divided- 
among his creditors, or to give an undue preference to any of 
his creditors, have concealed from the court or his assignees any 
debt due to or from him, or hav%concealed or made away with 
any part of his property, of what kind soever. 

Sixth. — If the bankrupt shall, under his bankruptcy, or at any 
meeting of his creditors within three months next preceding the 
issuing of the fiat or the filing of the petition for adjudication of 
bankruptcy, have attempted to account for any of his property 
by fictitious losses or expenses. 

Seventh. — If the bankrupt shall, within six months next 
preceding th6 issuing of the fiat or the filing of the petition 
for adjudication of bankruptcy, have put any of his creditors 
to any unnecessary expense by any vexatious and frivolous 
defence *or delay to any suit for the recovery of any debt or 
demand provable under his bankruptcy, or shall be indebted in 
costs incurred in any action or suit so vexatiously brought or 
defended. 

Eighth. — If the bankrupt shall, at any time after the issuing 
^of the fiat or the filing of the petition for adjudication of bank- 
tuptcy, have wilfully prevented or withheld the production of 
any book, paper, deed, writing, or other document relating to 
his trade, dealings, or estate. 

Ninth. — If the bankrupt shall during his trading have wil- 
fully, and with intent to conceal the true state of his affairs, 
have omitted to keep proper books of account ; or shall wilfully, 
and with intent to conceal the true state of his affairs, have kept 
his books imperfectly, carelessly, and negligently. 

An appeal to the vice-chancellor is allowed to the bankrupt 
on the grant of his certificate, and also as to the class in which 
it shall be placed. 

XIX. FEES AND SALARIES. 

' By 12 & 18 V. c. 101, s. 48, every document enumerated below 
must be printed or written upon vellum, parchment, or paper 
bearing the subjoined stamp duty in lieu of all fees. 

£ s. d* 

Petition for Adjudication, or for arrangement between 
Debtor and Creditors, or for certificate of arrange- 
ment by deed 10 0 0 

Declaration of Insolvency 0 2 6 

Summons of Trader Debtor 0 2 6 

Admission or Deposition of Trader Debtor • ,026 

Bond with Sureties . . . . . v .050 

Application for search for Petition or other Proceeding 

(except search relative to sitting or meeting) .010 
Allocatur by any officer for costs not exceeding £5.016 
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All office copies of fiats, petitions, affidavits, orders, or other 
proceedings, to be paid for at the rate of three-lwlfpence per folio 
of ninety words. 

CHAPfEK XVII. 

Insolvency. 

By the term insolvent is generally meant a person that is not 
in a condition to pay his debts, in the ordinary course, as per- 
sons carrying on trade usually do, Bayley v. Schofield^ 1 M. S. 
850. 

Between bankruptcy and insolvency the distinction is twofold. 
First as to persons, the bankrupt being a trader, which an in- 
solvent need not be. Secondly, as to property; for the bankrupt, 
after receiving his certificate, is discharged, not only as to his 
person but as to his future acquired property, by which clearance 
he becomes eligible- to resume trade and obtain credit afresh. 
The condition of the insolvent is essentially different, whose 
person only is protected, ndt his after acquisitions. ‘ At the mo- 
ment of his discharge he contracts a future liability to pay his 
debts, by a solemn instrument which he signs, and which the 
creditors have the power of enforcing ever after. The insolvent, 
though personally relieved hy due process of law, when no fraud 
is proved against him, is still liable, to the latest period of his 
life, to pay his debts in full ; the creditors reserving authority 
to compel the payment of their debts, when the insolvent is in 
a condition to liquidate them, by bringing him up from time to 
time before the court, which will decide whether he be then able 
to pay his debts out of the property he has acquired.* 

In the year 1820, a Court for Belief of Insolvent Debtors was 
established in Portugal Street, for the purpose of receiving the 
surrender of property and effects, for the benefit of creditors of 
persons in a state of insolvency. It consists of a chief and two 
other commissioners, being barristers of ten years’ standing, 
appointed by the crown, with a chief clerk, provisional as- 
.signee, receivers, and other officers, appointed by the court. It 
is a court of record, and has the same power as the superior 
courts in, Westminster, in compelling the attendance of wit- 
nesses, the production of papers, in punishing for contempt, and 
protecting persons attending the court from arrest ; but it can- 
not award costs, except in particular cases, and witnesses are not 
obliged to attend unless their reasonable expenses are previously 
tendered to them. 

The jurisdiction of the Metropolitan Insolvent Court extends 
over insolvents and debtors to the distance of about twenty 
miles from London. In the country the County Courts have 



408 


‘ INSOLVBKOT. 

now exclusive jurisdiction over insolvency within their respective 
local limits. 

The several laws relative to insolvent debtors were amended 
and consolidated by the 7 G. 4, -c. 57, which act is amended by 
1 W. 4, c. 37, and 2 W. 4, c. 44 ; all of which acts, with some 
alterations that will be noticed, have been continued by 1 & 2 
V. c. 110. The provisions of these acts admit of the subjoined 
arrangement : — 

1. Petition, 

2. Schedule, 

3. Afiitignees, 

A, Opposing Creditor, 

6. Discharge of the Insolvent, 

6. Puture Lighility of t7»>e Insolvent. 

7- Fees and A ttomeys of the Court. 

8. Circuit Commissioners, 

I. PETITION OF INSOLVENT. 

Any person in actual custody for any debt, damages, costs, or 
money due for contempt of any court whatever, may, within 
fourteen days from his first detention, petition the Insolvent 
Court for his discharge ; stating in such, petition, the place* of 
his confinement, the time when petitioner was taken into cus- 
tody, the name of the parties, and the amount of debts for 
which he is detained, and praying to be discharged, not only 
against the demands of the person detaining him, but against all 
other creditors, having claim at the time of presenting the pe- 
tition ; which petition shall be signed by the prisoner and filed 
in court. 

At the time of subscribing the petition, the insolvent exe- 
cutes an assignment to the proi^ionul assignee of the court, 
renouncing all title to his property and efiects, except wearing 
apparel, working tools, bedding, and such necessaries of lumself 
and family as shall not exceed the value of £20. Duri^. con- 
finement the court may order an allowance for the support of 
the petitioner, or for the expense of making out or filing his 
schedule ; and, in case he does not obtain his discharge under 
the act, the assignment is void. 

Persons not actually in custody within the walls of a prison, 
and during the proceedings thereon, are not entitled to petition. 
But, after an order has been obtained for hearing the petition, 
the court may, in case of sickness properly attested, or in case 
of a prison beihg crowded, dispense with the actual custody of 
the person : in such case, however, if the prisoner goes out of 
the rules, his petition will be dismissed, 1 Cress. 27. 

It is further enacted by 1 & 2 V. c. 110, s. 38, that the court 
may direct a person to be discharged on his finding two sureties 
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to enter into a recognizance to the provisional assignee for his 
appearing at the place and time fixed for his hearing, and to 
abide the judgment of the court : after such discharge the 
insolvent shall be free from arrest by any creditor named in the 
schedule until the time appointed for his hearing, and such fur- 
ther time as the court by endorsement on the order shall ap- 
point. But if the insolvent neglect to appear, the recognizance 
will be forfeited, , and the amount recoverable by distress and 
sale ; and the court may issue a .warrant to arrest him and deliver 
him into his former custody ; and all detainers lodged at or 
since his discharge will be in force against him. Any insolvent 
so discharged, on appearing before the court, will be deemed for 
the purposes of the act in the custody in which he was when so 
discharged. > ^ 

“ By 2 & 3 V. c. 39, the court may appoint persons to receive 
the recognizance of sureties, residing at a greater distance than 
ten miles from Portugal Street, without the necessity of such 
sureties appearing before the court itself at its usual place of 
meeting. 

The tiling of a petition is an act of bankruptcy, and if a com- 
mission be issued witlnii two calendar inontlis, vacates the as- 
signment ; nevertheless, the court proceeds to hear and adjudi- 
cate as if no commission had issued ; and if the insolvent obtain 
his certificate under the commission of bankruptcy, the pro- 
perty which may remain to him after such certificate, or to 
which he may subsequently become entitled, is liable to the 
assignees of the court, as if the assignment had continued in 
force. 

When a petition 'is dismissed, or the assignment avoided by a 
commission of bankruptcy, the acts of the provisional or other 
assignees cannot be impeached. 

The voluntary 'preference of a creditor, by conveyance of 
money, goods, bills, or other property, after the filing of the 
petition, or within three months prior te the imprisonment' of 
the peUtioner, being then in insolvent circumstances, is fraudu- 
lent android. 

The provisions of 3 G. 4, c. 39, mentioned at page 387, are 
extended to the assignees of the insolvent. 

When the prisoner has executed any warrant of attorney, or 
given any cognovit actionem, vrhether for a valuable considera- 
tion or otherwise, such cannot be acted upon against the goods 
of the petitioner after his imprisonment. 

The provisional assignee may dispose of all the property of 
the insolvent ; and may sue, in his own name, for the recovery 
of any debts or rights due to the insolvent ; the proceeds being 
applied to defray expenses, and to the purposes of the act. 

By 1 & 2 V. c. 110, if a prisoner charged in execution,' or 
imprisoned for contempt for non-payment of money or costs. 
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shall not make satisfaction within twmty’one days, the detain- 
ing creditors may apply by petition to the court for an order, 
vesting the real and personal estate of the insolvent in the pro- 
visional assignee : such petition to be signed by the parties ap- 
plying, and the time and place of commitment, and the amount 
of debt to be stated therein, and be supported by evidence by 
affidavit or otherwise : upon which petition, the court may re- 
quire the insolvent to hie his schedule, and be brought up and 
dealt with under the act. 

II, SCHEDULE OP INSOLVENT. 

Within fourteen days after the petition is filed, the insolvent 
prepares a schedt^e of all his debts, distinguishing such as may 
be admitted from those disputed by the prisoner, and, also, an 
account of all his property, and of all offices, fees, salaries, pen- 
sions, trusts, and whatever else, from which he derives any bene- 
fit or emolument : together with an account of all debts owing 
to him, and the names of the debtors, their places of abode, 
and of the witnesses who can prove such debts. Lastly, the 
schedule must describe the wearing apparel, bedding, tools, and 
other necessaries, not exceeding i:20, which the insolvent is 
allowed to retain, with the value of each excepted article. 

After the petition and schedule are filed, the court appoints 
a day for hearing ; which, in no case, must be more than four 
calendar months from the date of such appointment. 

111. ASSIGNEES. 

At any time after the filing of the petition the court appoints 
assignees from among the creditors, to whom, on their accept- 
ance of the appointment, an assignment is made, by the provi- 
sional assignee, of the property and effects of the prisoner, for 
the benefit of his creditors. The assignees are empowered to 
get in all property and effects of the prisoner ; and in case of 
any real estate, the same, within the space 'of six months, shall 
be sold by public auction, in such manner and place as the 
m^or part in value of the creditors shall approve. 

By 1 & 2 V. c. 110, s. 46, the court, after making a vesting 
order on petition of creditors, may appoint assignees .of the 
estate and effects of the prisoner ; and when they have signified 
to the court their acceptance of the appointment, the estate, 
vested in provisional assignee, shall be vested in tl\em in trust 
for the creditors, without conveyance or • assignment.: such ap- 
pointment to be entered of record, and notice thereof published ; 
and every person so appointed assignee to be deemed an officer 
of the court, and subject to its control. Court empowered to 
grant a remuneration to the assignees, not exceeding five per 
cent, on the produce of the estate. 
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Creditors are to meet tliirty days before the sale of a real 
estate, and signify their approval thereof in writing; and of 
this meeting fourteen days’ notice must be given in the Gazette 
and also in some newspaper in the vicinity of the insolvent’s 
residence. Copyhold or customary estate may be conveyed to 
purchasers by the assignees. Goods in possession and disposal 
of the insolvent, whereof he is reputed owner, are to be deemed 
his property ; but this does not affect the assignment of any 
ship or vessel duly registered according to 3 & 4 W. 4, c. 55. 

Within three months^ at the furthest, and so from time to time, 
as occasion shall require, the assignees shall make up an ac- 
count, upon oath, before an officer of the court, or justice of the 
peace, of the prisoner’s property and effects ; and in case of a 
balance in hand, a dividend must be forthwith made, of which 
dividend thirty days’ previous notice shall he given ; and every 
creditor, whose debts shall be stated, admitted in the prisoner’s 
schedule, shall be allowed to share in the dividend, unless the 
prisoner, iassignees, or any creditor, shall object to such debt, in 
which case the court shall decide. 

An assignee having neglected to make qiLarterly returns of 
the state of the property of an insolvent, the court refused to 
allow him to act as assignee, a second time. 

When any part of> the property is so circumstanced that the 
immediate sale of it might be prejudicial to the interests of the 
prisoner, the court may make a special order, directing the 
management of such property till it can be properly sold ; and 
if the debt can be paid by way of mortgage instead of sale, the 
court may give directions for that purpose. 

The assignees may execute powers, which the insolvent might 
have executed for his own benefit, such as granting leases, taking 
fines, transferring public stock, or annuities ; but they cannot 
nominate to a vacant ecclesiastical benefice. 

On complaint, by the prisoner, or any of his creditors, the 
court may inquire into the conduct of the assignees ; and, in 
case of malversation, award costs against them. Court may 
commit assignees fo^ disobedience to any order duly made for 
enforcement of the act, or made with assignees’ consent for that 
purpose. But .this power does not extend to a commissioner 
acting out of court on summons. 

No suit in equity can be commenced by the assignees, with- 
out the consent of a majority of the creditors in value. 

The assignees, With the consent of one commissioner, and the 
major part of the creditors in value, may compound for any 
debt due to the prisoner ; or may submit differences connected 
with the estate of the insolvent to arbitration. 

In case any assignee shall die or be unwilling to act, the court 
may appoint a fresh assignee. 

Assignees who wilfully employ or retain any part of the prch 
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ceeds, may be charged with interest at a rate not exceeding £20 
per cent, per annum. 

Dividends unclaimed for twelve months are to bo paid into 
court, to the credit of the estate of the insolvent ; in default of 
payment, the goods of the assignees may be distrained ; or, if 
no distress, the party may be imprisoned. 

Assignees removed, or their executors refusing to deliver up ’ 
the property, writings, or papers of the insolvent, may be im- 
prisoned until they comply with the order of the court. 

The assignees, in case the insolvent is a henejiced clergyman^ 
or curate, arc not entitled to the income of such beneftce or 
curacy ; but they may obtain a sequestration of the prohts for 
the benefit of creditors. 

Neither are the assignees entitled to the pay, half-pay, pen- 
sion, or other emolument, of any person who is, or has been, in 
the army, navy, or ci'vil service of the Government, or of the 
East India Company ; but the court may order, subject to the 
approval of the heads of public offices, a portion of such pay, 
half-pay, pension, or emoluments, to be appropriated to the 
liquidation of the debts of the insolvent. 

Distress for rent, after the arrest or imprisonment of the peti- 
tioner, is not available for more than a year's rent accrued prior 
to the assignment to the assignees ; but the landlord may bo 
creditor to the estate for the remainder. 

IV. OPPOSING CKEDITOR. 

On the day appointed for hearing the petition, any creditor, 
having first made oath of his debt, may oppose the discharge of 
the prisoner, and, for that purpose, put such questions, and ex- 
amine such witnesses, as the court shall admit, touching the 
matters contained in the petition and schedule ; or a creditor 
may require, or the court direct, that an officer of the court 
shall investigate the accounts and schedule of the prisoner, and 
report thereon to the court. If the court deem the opposition 
to the discharge of the prisoner frivolous imd vexatious, it may 
award such costs as may appear just and reasonable ; but if it be 
shown, to the satisfaction of the court, that the prisoner has been 
guilty of some fraudulent concealment, the opposing creditor is 
entitled to the costs of opposition. • 

Notice of the time for hearing the petition is to be given to 
creditors whose debts amount to five pounds, and to be adver- 
tised in the Gazette. 

By 1 W. 4, c. 37, if it appear on the hearing that the proof 
of notiOe to the creditors is imperfect, or some other matter has 
been omitted to be done, the commissioners may proceed to 
adjudicate, add make the discharge of the prisoner conditional 
on the performance of the forms omitted, without subjecting 
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him to the hardship of having the hearing of his petition abso- 
lutely adjourned to a future occasion. 

Where creditors reside out of Middlesex, Surrey, London, or 
Southwark, affidavits may be tendered in opposition to the pri- 
soner’s discharge. 


V. DISCHARGE OF INSOLVENT. 

. In case the prisoner is not opposed, and the court is satisfied 
with his schedule, it may order his immediate discharge from 
custody, or it may direct the prisoner to be detained in custody, 
for any period not exceeding six months, to be computed from 
the time of filing the petition. But if the prisoner has destroyed 
his hooks, or falsified or made false entries, or withheld entries 
from them, or otherwise acted in a fraudulent manner towards 
his creditors, or wilfully omitted anything in his schedule, he 
may be imprisoned for any term not exceeding three years : 
or, when the prisoner has contracted debts fraudulently by 
means of a breach of trust, or put creditors to any unnecessary 
expense, or incurred debts by means of any false pretence, 
or without having any probable expectation, at the time when 
contracted, of paying them ; or be indebted for damages for 
criminal conversation with the wife, or for seducing the daughter 
or servant of the plaintiff ; or for breach of 'promise of marriage; 
or for damages in any action for malicious prosecution, lihd, 
slander, or trespass, the court may extend the imprisonment to 

TWO YEARS. 

When the prisoner is not discharged, the court may, on appli- 
cation for that purpose, order the creditor at whose suit he is 
detained to pay any sum not exceeding 4^. weekly \ and, in de- 
fault thereof, he is to be discharged. 

The discharge exonerates the prisoner from all claims and 
costs arising from contempt or otherwise, issuing out of any 
court, ecclesiastical or civil. It also frees him from sums pa 3 ^- 
able by annuity, the annuitants being admitted as creditors to 
the estate of the inWvent at a fair valuation of their interest. 
But it does not extend to any debts due to the crown, nor for 
any offence against the revenue laws, nor at suit of any sheriff, 
or other public officer, upon any bail-bond, entered into for any 
person prosecuted for such offence, unless the Treasury certify 
Its consent to the discharge. 

The insolvent is discharged with respect to debts due from 
him, onljr to tne extent of the sums stated by him in his sche- 
dule, Barton v. Tatter sail, 2 B. & M. 541. 

Insolvents under writ of capias or extent must apply to the 
Barons of the Exchequer to be discharged. 

The court has power to order prisoners detained in confine- 
ment to be kept within the walls. 
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VI. FUTtJRB! JjlABILlTY OF INSOLVENT. 

Befoi^ a4judicatipn on the petition, the court shall require of 
the insolvent to execiite a warrant of attorney, empowering the 
court to enter up judgment against him in one of the superior 
courts Of Westminster, in the name of the assignees, or pro- 
visional assignee, for the mivount of the debts unpaid; and when 
the insolvent is €»f sufficient ability to pay such debts, or is dead, 
leaving assets for that purpose, the court may permit execution 
to be taken out upon the judgment against the property of the 
prisoner acquired after his discharge ; and such proceeding 
may be renewed till the whole of the debts, with costs, due by 
the prisoner, shall be paid and satisfied. Warrant of attorney 
so given to the court deemed within the meaning of the act 
mentioned p. 274. 

No person after judgment entered up is liable to imprison- 
ment for any debt, to which the adjudication of the court ex- 
tended. Nor can execution, except upon the judgment under 
the act, issue against him for debt contracted prior to his con- 
finement ; but he may be proceeded against for a debt which 
could not be enforced at the period of his discharge. 

If a prisoner, after discharge, become entitled to any stock in 
the public funds, or to any property which cannot be taken into 
execution under the judgment, and refuse to give up the same, 
then he may, on the complaint of the assignees, be remanded 
into custody. 

When an order for the discharge of a prisoner has been 
issued by mistake, the court may amend or revoke it, and, if 
necessary, recommit him to custody. 

An insolvent after his discharge may, on the application of 
an a^signoe to the court, be again examined as to the estate 
and effects set forth in his schedule, and, if he refuse to appear, 
or to answer questions upon oath, he may be recommitted. 

Persona wilfully omitting, with intent to defraud creditors, 
anything in the schedule so sworn to, or excepting in it bed- 
ding, apparel, working tools, and other necessaries to a greater 
value than £20, or persons assisting therein, are guilty of a mis- 
demeanor, and liable to be imprisoned and kept to hard labour, 
for any period not exceeding three years. 

No uncertificated bankrupt, nor any person having had the 
benefit of this or any former insolvent act, can have it a second 
time within five years, unless three-fourths in number and 
value of the creditors assent to it, or unless it appear to the 
court that such person, since his bankruptcy, or his discharge, 
has done his utmost to pay all just demands, and that the debts 
which he has subsequently incurred have been unavoidable, 
from inability to acquire subsistence for himself and family. 

Married women are entitled to the benefit of the act, and 
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may petition the courts on executing a apecial conveyance and 
assignment. 

Vn. FEES A3f!D ATTOBNEYS OF THE COTJBT. 

The conrt may appoint attorneys to practise therein. But 
any attorney, removed from the files of the court, continuing 
actually to practise, is guilty of a contempt, and liable to fine^* 
and imprisonment. 

Bales by auction, or any conveyace, affidavit, or other instru- 
ment, are exempt from duty. 

The officer of the court is to produce schedules and proceed- 
ings of the court, if required by the insolvent or his creditors ; 
and such documents arc to be admitted, in all courts of law, as 
legal evidence. 

The keepers of prisons, or their deputies, are entitled to the 
sum of 3«. from each prisoner, for carrying him before the court 
on the hearing of his petition and schedule. 

Newspapers required to insert advertisements on payment of 
a reasonable compensation. 

vni. CIRCUIT COMMISSIONERS. 

Three commissioners are severally to make circuits and 
attend at the towns and places appointed for insolvents in the 
country to appear ; their powers as to the estate and effects of 
insolvents, and as to the schedule and petition are the same as 
those already specified when acting in the metropolis. 

Tlie expense of conveying the insolvent to the place ap- 
pointed is not to exceed Is, per mile, to be paid to the gaoler, 
or officer in whose custody he is conveyed . such charge to be 
defrayed out of the effects of the petitioner, if sufficient for the 
purpose ; if not, by the treasurer of the county, city, or town in 
which the petitioner is confined. 

The clerk of the peace or his deputy is to act as clerk to the 
commissioners ; and receive from every petitioner, in whose case 
he acts, the sum of Bs, and no more ; the same to be in lieu of 
all fees ; and such fee to be paid previous to the bringing up 
the petitioner before such chief or other commissioner. 

Notice of the time and place of attendance on the commis- 
sioner in each county, city, or town, to be given ip the London 
Gazette, and in some public journal or newspaper, published in 
each county respectively, once in each of the two weeks imme- 
diately preceding the time appointed for such attendance. 

Copies of the schedule and petition to be lodged with the 
clerk of the peace ; and the clerk, or his deputy, shall, on the 
reasonable request of the petitioner, or of any creditor, produce 
such petition and schedule, and book-s, paprers and writings, and 
permit them to inspect and examine the same, on the payment 
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of Is, ; and such clerk of the peace^ or his deputy, shall provide 
a copy of su^h petition or schedule, or such part thereof as 
shall be So required ; for '^hich he shall be entitled to receive 
4cl. for. every sheet containing seventy^wo words, and no more, 
unless the same shajl be the last or only sheet, in which case he 
shall be entitled to id,, although it does not contain seventy-two 
words* ' \ 

By 3 & 4 W. 4, c. 47, to obviate the inconvenience to pri- 
soners during the vacations ana circuits Of the commissioners, 
one or more of the judges of the Court of Bankruptcy may be 
Commissioned by tl*e crown to preside in the Insolvent Debtors* 
Court. In case of the illness of any of the commissioners in 
term, the secretary of state, or on circuit, the commissioner 
himself may appoint a barrister to execute his duties during his 
disability, 1 & 2 V. c. 110, s. 33. Petition from prisoner, or his 
creditors under the Lords Act, 32 G. 2, c. 28, prohibited. 

These Insolvent Acts do not extend to Scotland nor to Ire- 
land. 


PART V. 

CIVIL INJURIES. 

Wbongs are of two kinds ; 'private wrongs and public wrongs : 
the former are an infringement of the rights of individuals, and 
termed civil injuries; the latter are a violation, not only of the 
rights of individuals, but of the community, and distinguished 
by the harsher names of felonies or misdemeanors. lledrcss 
for private wrongs must be sought at the risk and cost of indi- 
viduals, while the prosecution of criminal wrongs is carried on 
in the name and at the suit of the crown as conservator of the 
general peace and security. It is the nature and character of 
the former, or civil injuries, that will now engage our attention, 
reserving public crimes for the concluding part. 

While the number of criminal offences recognised by the laws 
is great, those of a civil nature arc comparatively few, and the 
principal of them may be comprised under the following classi- 
fication : — 

1. Ijibel. 

2. Slander, 

3. Personal Injuries, 

4 . A-dvltery, 

5. Seduction, 

6. Trespass, 

7. Malicious Prosecution, 

8. Nuisance, 

9. Negligence, 



CHAPTER I 
TLibel. 

Ltbkl is usually defined a malicious defamation of another, 
expressed in writing or printing, or by signs, pictures, or repre- 
sentations, and differs from alander, which is verbal or spoken 
defamation. In general any publication is libellous that hurts 
or disparages either an individual or the State ; with respect to 
individuals, whatever tends to hurt their feelings or reputation 
is a libel ; and with respect, to the Govarnment, anything is con^ 
strued libellous that tends to hold it up to hatred, contempt, or 
disesteem. 

The remedy for libel is either by indict/nwnt, by aciion, or in- 
formation : the former for the public offence, as tending to pro- 
voke the person libelled to a breach of the peace, which is the 
same whether the matter of the libel be true or falae ; and 
therefore the defendant, on an indictment for libel, will not be 
allowed to allege the truth of it by way of justification, unless 
he can show that it was for the public benefit the matters 
charged were published. In a civil action, however, a libel must 
appear to be false as well as scandalous ; for, if the charge he 
true, the plaintiff has no ground to demand compensation for 
himself, whatever offence it may be against the public peace ; 
and, therefore, in a civil action for damages, the truth may be 
pleaded in bar of the suit. A proceeding by information is 
generally directed against libels on the established religion or 
government, and is instituted ex oflicio by the Attorney-General. 
In a criminal information by an individual, the court will exert 
a discretionary power in sanctioning such a mode of prosecu- 
tion ; and when the libel contains a direct charge, which it lies 
in the power of the applicant to deny, if false, the court will 
require a positive affidavit that the charge is unfounded. 

Between libel or written scandal, and mere verbal defamation, 
there is an important distinction, because the former is pre- 
sumed to be a more deliberate injury, and propagated in a wider 
and more permanent form. Hence the word swindler , \ispolcen 
of another (unless it be spoken in relation to his trade or busi- 
ness), is not actionable ; but if it be published in a written form, 
it is actionable, 2 Hen. BL 631. So, the publication of a letter 
in which the plaintiff was designated one of the most infernal 

villains that ever disgraced human nature ” was held actionable, 

without proof of special damage, 1 Bos, & Pul, 331. 

Printing or writing may be libellous, though the scandal be 
not directly charged, but obliquely and ironically. So is hang- 
ing up, or buj^ing in effigy, with intent expose some person 
to ridicule and contempt, a libel. 

BE 
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Defamatory writing, expressing only one or two letters of a 
name, provided the accompanying matter clearly designate an 
individual, is as properly a Ubel as if the whole name had been 
expressed at length. ^ 

With respect to publications on the Government, the main 
question is» whether bad motives are imputed to the members of 
administration, and whether the observations are?couclied in 
terms decent and respectfuL The imputation of mere error in 
judgment, even to the sovereign herself, if done in a respectful 
manner, is not libellous, 2 Campb. 402. Hence it follows, that 
though the tendencies of measures may be temperately dis- 
cussed, they must never be imputed to corrupt design ; that no 
member of the Government must be charged with corruption, 
or with a wish to infringe on the liberties of the people. 

To publish a full, true, and entire account of proceedings in 
courts of justice upoh a trial, is not in general libellous^ 8 T. R. 
298. But a party will not bo justified in publishing conclusions 
unfavourable to another, which he draws himself from the evi- 
dence delivered in a court of justice, instead of stating the 
evidence itself. Nor can a correct account of the proceedings 
in a court of justice be published, if such account contain matter 
of a scandalous, blasphemous, or criminal tendency ; and if it 
do, it is a ground for a criminal information. And the publica- 
tion of the proceedings of a court of law, containing matter 
defamatory of a person who is neither party to the suit, nor 
present at the time of the inquiry, seems to anmunt to a libel. 
The publication of proceedings before a coroner’s inquest, or a 
preliminary inquiry before a magistrate, however correct the 
statement, if it contain libellous matter of another, is action- 
able, 3 Chittfs BL 124. It appears, from the case of Harris v. 
Wlieldony that it is an indictable offence to publish at all ex- 
parte proceedings before a magistrate. Common Pleas^ Dec, 
21, 1826. 

A letter by a party (not residing in the district) to the bishop 
of the diocese, informing him of a report of misconduct of an 
incumbent of the district, bringing scandal on the church, if 
found by the jury to have been bond Jide and not from malicious 
motive, has been held to be a privileged communication, Jer. 
Dig- 1846 ; 99. And, it seems, would have been so before the 
Church Discipline Act, 3 & 4 V. c. 86. 

A court of general gaol delivery has the power to make an 
order to prohibit the publication of the proceedings, pending a 
trial likely to continue for several successive days, and to punish 
disobedience to such ord^r by fine, Rex v. Clement 

Writings reflecting the memory of the dead are punish- 
able, provided it appeaf^.the author intended, by the publica- 
tion, to hurt the feelings,' or to bring dishonour and contempt 
on the relations of the deceased. 
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A fair and candid comment on a place of public entertain- 
ment, in a newspaper, is not a libel. Nor a comment upon a 
literary production, exposing its errors and absurdities, and 
holding up the author to ridicule ; providing such comment do 
not exceed the limits of fair and candid criticism, by attacking 
the domestic habits of the writer, unconnected with his work. 
But if a pAon, under pretence of criticising a literary work, 
defame the private character of the author, and, instead of 
fairly discussing its merits, travel into collateral matter, intro- 
ducing facts not stated in the work, accompanied with injurious 
comments upon them, such person is a libeller, and liable to an 
action. 

A fair criticism on the works of a professional artist, in the 
course of his professional employment, however mistaken it may 
be, is not libellous ; if it is unfair and iutcuiperate, and written 
for the purpose of injuring the party criticised, it is actionable, 
Soane v. Knight, Moo. & Alalk. 74. 

A party who pursues an unlavjfvd vocation has no remedy by 
action for any libellous comments regarding his conduct in such 
vocation, PratVs Dig* 634. 

It is not competent for a man charged with libel to justify, by 
urging that one similar to that for which he is prosecuted was 
publishe<l, on a former occasion, by other persons, who were not 
prosecuted, 5 T. R. 436. 

Though malice is an essential requisite in every criminal libel, 
yet the act of publication is deemed presumptive evidence of 
malice, which the defendant will be required to disprove ; and 
printers and publishers have been repeatedly convicted when it 
was certain, from absence or otherwise, they were ignorant of 
the contents of the paper they were assisting to circulate by 
means of their servants or agents. 

The* party who writes a libel dictated by another, and has dis- 
cretion to understand its nature — he who originally procures it 
to be composed — he who actually composes it — he who prints, 
or procures it to be printed — he who publishes, or causes it to 
be published, all, in short, who assist in framing or in diffusing 
it, are implicated in the guilt of the offence. 

As to the privileges of the House of Commons, in respect of 
libels, there have been two decisions. In Beaumont v. ThwaiteSf 
Lord Tenterdcn held that the publishing of matter reflecting 
upon the character of an individual cannot be justifled by the 
fact that such matter was a/ correct and impartial copy of a 
parliamentary report, K, B* Nov. 1, 1827. 

In the sessions of 1835 and 1836,* the House of Commons 
passed resolutions that parliamentary papers and reports printed 
for the use of the house should be publicly sold by their printer, 
and a report from the Inspectors of Prisons was afterwards or- 
dered by the house to be printed; upon which Chief Justice 

E B 2 
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Denman held that if the report contained a libel on an indi> 
vidual, the printer of the House of Commons, who sold it, was 
liable to an action, and that the resolutions of the house did 
not render this a privileged communication. Stockdale v. Han- 
sard, 7 C. & P. 731. But resolutions of both houses were 
passed in 1845, contravening the opinion of the Quin’s Bench; 
and persons who conceived themselves injured by fOTsc evidence 
given against them to committees of either house, having 
brought actions to vindicate their characters from the slander, 
both houses, on being informed by petition of the party sued 
that such actions had been brought against them, sent for the 
plaintiff* and his attorney, and by threats compelled them to 
stay their actions, and so far submit to the imputations brought 
against them. This was done in the exercise of the alleged 
privileges of parliament. 

Upon this basis the question seems settled by 3 Y. c. 9, 
which affords a summary protection to all persons employed in 
the publication of any reports, papers, votes, or proceedings 
that either house of parliament deems necessary to be pub- 
lished, by enabling the parties to adduce, before any court, the 
certificate of the Lord Chancellor, or Speaker of the House of 
Commons, attesting that such publication had been ordered. 

II. LORD Campbell’s libel act.. 

In the preamble to this act, the 6 & 7 Y. c. 96, it is declared 
to’ be for the better protection of private character, and for 
more effectually securing the liberty of the press, and the pre- 
vention of abuses in its exercise. With these objects it is pro- 
vided, that in any action for defamation it shall be lawful for 
the defendant to give in evidence, in mitigation of damages,, 
that he olfered an apology to the plaintiff for such defamation 
before the commencement of the action, or as soon afterwards 
as he had an opportunity, in case the action shall have been 
commenced before there was an opportunity of offering an 
apology. In an action for a libel contained in any public news- 
paper or other periodical publication, it is competent to the 
defendant to plead that such libel was inserted without actual 
malice, and without gross negligence ; and that before the com- 
mencement of the action, or at the earliest opportunity after- 
wards, he inserted a full apology for the libel, or, if the news- 
paper or periodical publication in which the libel appeared 
be ordinarily published at intervals exceeding one week, had 
offered to publish the apology in any newspaper or periodical 
publication to be selected by the plaintiff ; and the defendant is 
at liberty to pay into court a sum of money by way of amends 
for the injury sustained. 

By ss. if any person publish or threaten to publish any 
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libel upon any other person^ or directly or indirectly threaten to 
print or publish, or directly or indirectly propose to abstain from 
printing or publishing, or directly or indifectly offer to prevent 
the printing or publishing* of any matter touching any other 
person, with intent to extort any money or security for money y or 
any valuable thing from such or any other person, or with intent 
to induce afiy person to confer or procure for any person any ap^ 
pointwent or office of profit or trust, every such offender, on 
being convicted, is liable to be imprisoned, with or without hard 
labour, in the common gaol or house of correction, for any term 
not exceeding three years. Any person maliciously publishing 
any defamatory libel, hnovnng the same to he false, and being 
convicted, is liable to be imprisoned for any term not exceeding 
two years, and to pay such line as the court may award. Any 
person maliciously publishing any defamatory libel, and being 
convicted, is liable to fine or imprisonment, or both ; such im- 
prisonment not to exceed the term of one year. On the trial 
of any indictment or information for a defamatory libel, the 
truth of the matters charged may be inquired into, but not 
amount to a defence unless it was for the jmhlic heneM that the 
matters charged should be published ; and to entitle the defend- 
ant to give evidence of the truth of such matters it is necessary 
for him to allege the truth of the matters charged in the man- 
ner now required in pleading a justification to an action for 
defamation, and further to allege the particular fact or reason 
establishing the public benefit resulting from the publication ; 
to which plea the prosecutor is at liberty to reply generally, 
denying the whole ; and if after such plea the defendant is con- 
victed, it is competent to the court, in pronouncing sentence, to 
consider whether the guilt of the defendant is aggravated or 
mitigated by his pica, and by the evidence given to prove or to 
' disprove the same ; but the truth of the matters charged in the 
alleged libel in no case to be inquired into without such plea or 
justification. When, upon the trial of any indictment or infor- 
mation for a libel, under the plea of Not Guilty, evidence shall 
have been given that shall establish a presumptive case of pub- 
lication against the defendant by the act of any other person by 
his authority, the defendant shall be allowed to prove that such 
publication was made without his authority, consent, or know- 
ledge, and that the publication did not arise from want of due 
care or caution on his part. In the case of any indictment or 
information by a private prosecutor for the publication of any 
defamatory libel, if judgment shall be given for the defendant, 
he shall^ be entitled to recover from the pit)secutor the costs 
incurred : and, upon a special plea of justification to such in- 
dictment or information, if the issue be found for the prosecutor, 
he shall be entitled to recover from the defendant the costs 
incurred. 
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Lord Campbell’s act does not extend to Scotland ; but it was 
extended to Ireland, by 8 & 9 V. c. 96. For some alterations by 
the Procedure Act, see p. 44. 

III. PUBLICATION OF LIBEL. 

The communication of a libel to any one person is a publica- 
tion in the eye of the law; and, therefore, the sending an abusive 
private letter to a man is as much a libel as if it were openly 
printed, for it equally tends to a breach of the peace. If A. send 
a manuscript to the printer of a periodical publication, and do 
not restrain the printing or publishing of it, and he prints and 
publishes in that publication, A. is liable as the publisher, 
6 Dow. 601. But if a libel be stolen, this is no publication. 
The delivery of a newspaper to the officer at the stamp-office is 
a publication, 4 B. & 35. It has been questioned whether 

the writing and composing a libel with an intent to publish, 
but not followed by publication, be an indictable offence ; at all 
events, it appears that the finding the paper in the handwriting 
of the defendant is such prtmd facie evidence of publication by 
him as to admit the writing to be read to the jury, from which 
the jury may infer the publication according to the circum- 
stances before them, Eex v. Burdett, 4 B. & A. 95, 

The sale of a libel in a shop is evidence of publication in a 
prosecution against the master, and is sufficient for conviction, 
unless contradicted by contrary evidence, showing that he was 
not privy, nor in any degree assenting to it. 

By the 32 G. 3, c. 60, the functions of juries on trials for 
libel are more precisely ascertained and discriminated. Prior to 
this act, it had been frequently determined that the only ques- 
tions for the consideration of the jury were the fact of the pub- 
lication and the truth of the inuendos, that is, the meaning of 
the passages of the libel, as stated in the record ; and the court 
alone was competent to determine whether the matter of the 
publication was or w^as not libellous. But the 32 G. 3 provides, 
that, on every trial of an indictment or information for libel, 
the jury may give a general verdict of guilty or not guilty, and 
shall not be required or directed by the judge to find the de- 
fendant guilty merely on proof of publication, and of the sense 
ascribed to the libel in the record. 

The punishment for either making, repeating, printing, or 
publishing a criminal libel is fine, or fine and imprisonment, 
proportioned to the nature of the offence and the rank of the 
offender. 

When a person is brought up to receive judgment, his conduct 
subsequent to his conviction may be taken into consideration, 
either by way of aggravation or mitigation of the punishment. 
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CHAPTER TI. 

Slander^ 

Slander, or evil-speaking, consists in maliciously and falsely 
speaking of another, charging him with the commission of an 
offence punishable by law, as treason, murder, larceny ; or which 
may exclude him from society, as with having an infectious 
disease, or which may hurt his trade or livelihood, as to call a 
tradesman a bankrupt, a physician a quack, or a lawyer a 
knave. 

Words imputing an indictable offence are actionable or not, 
according to the sense in which they may be understood by by- 
standers not acquainted with the facts to which they may relate, 
and wliich may render them privileged, and the secret intent of 
the speaker is immaterial, JTankinson v. Bilhy, 16 Mees & 
W. 442. 

Words of heat, anger, or passion, spoken without deliberation, 
as to call a man a rogue, a scoundrel, a villain, a fool, a liar, if 
productive of no evil consequence, are not actionable ; neither 
are words spoken by the defendant, or counsel, in judicial 
course, if pertinent to the matter in question. The imputation 
of a mere defect or disregard of moral or religious duties is in- 
sufficient to sustain a prosecution, 4 Taunt. 355. To call a man 
a heretic, or adulterer, is cognizable only in a spiritual court, 
unless temporal damage ensue. 

To constitute legal slander, some precise crime must be im- 
puted, or real injury sustained. Hence, it is actionable to say a 
man is a highwayman ; but it is not so to say he is worse than a 
higliAvayman. To render words actionable, they must be Uttered 
without legal occasion. On some occasions, it is justifiable or 
excusable to utter slander of another, provided it be without 
malice. So, false and scandalous matter contained in articles 
of the peace, exhibited to justices; or the declaration of a court- 
martial, that the charge of the prosecutor was malicious and 
groundless, is not actionable. The accusation of a mere intent, 
'propensity, or indination to commit a crime is not actionable, 
because it only imputes an inchoate delinquency, and not the 
actual commission of a crime, for which the party accused could 
be punislied. But an accusation of seducing another to commit 
a crime, as subornation of perjury, or of soliciting a servant to 
steal, is actionable. A verbal charge of incontinence against a 
modest woman is not slander cognizable in the temporal courts, 
except the city court ; and even there the cause of action must 
arise within the jurisdiction of the city of London. But words 
not actionable in themselves may become so bfr reason of some 
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special damage arising from them ; as if you say to a woman. 
You are a whore, whereby she loses her marriage, or a substan- 
tial benefit arising from the hospitality of friends, 1 Taunt. 39. 
So, if a person slander the title of another, whereby he is pre- 
vented selling his estate ; but in such cases, it is necessary not 
only to prove the uttering of the words, but the injury sustained. 
Words which impute the want of integrity or capacity, whether 
mental or pecuniary, in the conduct of a profession, trade, or 
occupation, in which the party is engaged, are actionable. Thus, 
an action will lie for accusing a clergyman of incontinence, &c., 
for which he may be deprived ; or a barrister, attorney, or artist, 
of inability, inattention, or want of integrity ; or a person in 
trade, of fraudulent or dishonourable conduct, or of being in in- 
solvent circumstances, 5 i?. & Cr. 180. To say to one who car- 
ries on the business of a com vendor, You are a rogue and a 
swindling rascal ; you delivered me one hundred bushels of oats, 
w orse by iid. a bushel than I bargained for,” is actionable, and 
entitles to a verdict without proof of special damage. But an 
action is not sustainable for saying a tradesman has charged an 
exorbitant price for his goods, unless fraud be imputed. In all 
these cases the words arc actionable without proof of special 
damage, because they have a direct tendency to injure the party 
accused in his business or profession. 

It is actionable to republish any slander invented by another, 
unless the republication be accompanied by a disclosure of the 
author’s name, and precise statement of the author’s words, 
so as to enable the party injured to maintain against the ori- 
ginal author. Words spoken in derogation of a peer, ^ judge, 
or other great officer of the crown, w hich are called scandaluin 
magnatum, are held to be still more heinous ; and, though they 
be such as would not be actionable in the case of a common 
person, yet, in this, they amount to a serious offence. Words, 
also, tending to scandalize a magistrate, or person in public 
trust, arc deemed more criminal than in the case of a private 
man. 


CHAPTER III. 

Personal Injuries. 

The following injuries are such as chiefly affect the perstmal 
security of individuals. 

1. Threats and menaces of bodily hurt, through fear of which 
a man’s business is interrupted : this is incipient, though not ac- 
tual violence, for which compensation may be had by action. 

2. Assault, ^hich is an attempt or offer to do a corporal 
injury to'anothjil; as by holding up the fist in a menacing 
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manner, striking with a cane or stick, though the party miss 
his aim ; throwing a bottle or glass, with intent to wound or 
strike. But, to constitute an assault, there must be an intention 
to use actual violence, coupled with the ahllitf/ ; the party aimed 
at must be within reach of the fist, or the weapon lifted or 
levelled against him. 

3. Battery, which also includes assault, is the unlawful beat- 
ing of another : the least touching of another person in a rude 
and angry manner is hattery ; cveiy man’s person being held in- 
violate, and no one liaving a right to meddle with it in the 
slightest degree. But battery is justifiable where the party has 
authority ; as a parent or master may give moderate correction 
to his child, scholar, or apprentice. , 

4. Mayhem, or, as it is more correctly written, maihem, is an 
injury more atrocious tlian the preceding, and consists in vio- 
lently depriving another of the use of such members as may be 
useful to him, either to defend himself or to annoy his adversary. 
Among such defensive members are reckoned not only arms and 
legs, but a finger, an eye, and a fore-tooth. But the loss of one 
of the jaw- teeth, the ear, or the nose, is no mayhem at common 
law, as they can be of no use in personal defence. The distinc- 
tion between legal maiming and corporal maiming, as punished 
by 1 V. c. 85, is now obsolete, or nearly so. 

For the three personal injuries of assault, battery, and 
mayhem, an indictment may be brought as well as an action ; 
the one at the suit of the crown for the crime against the 
public, the other at the suit of the party injured, to obtain re- 
paration in damages. But, in general, the adoption of both 
proceedings is considered vexatious, and wdll induce the jury to 
give smaller damages in the action. The Legislature, too, has 
discouraged actions for trifling injuries of this nature, by enact- 
ing that in all actions of trespass for assault and battery, in 
case the jury shall find a verdict for damages under the 
plaintiff shall have no more costs than damages, unless the 
judge, at the trial, certify that an assault and battery were suffi- 
ciently proved. 

5. False Imprisonment may be included under the head of 
personal injuries, and consists in the unlawful detention of the 
person without legal authority. Every species of confinement 
is an imprisonment, whether it be in a common prison, in a 
private house, in the stocks, or even by forcibly detaining one 
in the public streets. 

The legal restraint of personal liberty must arise either by 
process from the courts of justice, or by warrant from a legal 
officer, having power to commit under his hand and seal, and 
expressing the cause of committal ; or from some special power 
warranted either by the common law or actj)f parliament; 
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such as the power of a private person, without warrant, to arrest 
felons or apprehend vagrants. 

False imprisonment, however, may arise from executing a legal 
process at an improper time ; as by arresting in a civil suit on 
Sunday. The circumstance of an imprisonment being committed 
under a mistake constitutes no excuse, 3 Wils. 309. 


CHAPTER IV. 

Adultery, 

During the Commonwealth adultery was made a capital crime, 
and several unsuccessful attempts have been subsequently made 
to bring it within the pale of criminal jurisdiction,. Adultery, 
therefore, continues to be considered merely a civil injury, and 
the only remedy which the law affords is an action whereby the 
husband may recover against the adulterer a compensation in 
damages for the loss of the society and cissistaiice of his wife, in 
consequence of the adultery. 

The damages in cases of crini, con, depend on the rank and 
quality of the plaintiff*; the condition of the defendant — his 
being a friend, relation, or dependent of the plaintiff; the na* 
ture of the seduction, as founded on the previous behaviour of 
the wife, and her character ; and the husband’s obligation, by 
settlement, or otherwise, to provide for the children, which he 
cannot but suspect to be spurious. 

To enable the husband to maintain his action, there must be 
no imputation of his having courted his own dishonour, or of 
his having been instrumental to his own disgrace. So, if the 
wife be suffered to live as a prostitute with the privity of the 
husband, and the defendant has thereby been drawn in to com- 
mit the act of which the husband complains, the action cannot 
be maintained. 

If the husband live separate from his wife, in consequence of 
mutual agreement, in which he gives up all claim to be derived 
from her society, he is not entitled to maintain an action for her 
seduction. 

Lord Kenyon held, that where a husband kept a mistress, he 
was not entitled to maintain an action for adultery ; but in a 
subsequent case, of Bromley v. Wallace, 4 Esp, 237, Lord Alvan- 
ley was of opinion, that, unless the husband live so xhuch with 
other women as amounts to total abandonment of his wife, it is 
only a circumstance which affects the damages. 

The Evidence of the fact of adultery, which, from its nature, 
is usually circumstantial, must be sufficient to satisfy the jury 
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that an adulterous intercourse has actually taken place. Proof 
of familiarities, however indecent, is insufficient, if there be rea- 
son to apprehend, from the fact of the parties being interrupted, 
or any other circumstance, that a criminal connection has not 
been consummated. The confession of the wife will be no evi- 
dence against the defendant, Bull, N, P. 28 ; but a discourse 
between the wife and the defendant is evidence ; as also are let- 
ters written by the defendant to the wife. 

The defendant may show, in mitigation of damages, that the 
wife had before eloped, or had been connected with others : that 
she had borne a bastard before marriage : that she had been a 
prostitute previous to her connection with the defendant ; but 
he cannot give evidence of the general reputation of her being 
or having been a prostitute, for that may have been occasioned 
by her familiarity with him. For the same purpose he may also 
give in evidence that she was a woman of loose conduct, and 
notoriously bad character : that she made the first overtures and 
advances to the defendant : that his means and expectations are 
inconsiderable. 

It may be further urged, that the husband carried on a crimi- 
nal correspondence with other women in. an open and undis- 
guised manner, or that he treated his wife harshly or unkindly ; 
or that they did not live happily together. 


CHAPTER V. 

Seduction, 

In the session of 1849, an effort was for the first time made 
by the 12 & 13 V. c. 76, to protect females from certain fraudu- 
lent practices, well known to be resorted to by infamous persons 
to procure their defilement. Under this act, if any person 
shall, by false pretences, false representations, or other fraudu- 
lent means, procure any woman or child under the age of 
twenty-one years, to have illicit carnal connexion with any man, 
such person is guilty of a misdemeanor, and liable to be im- 
prisoned, with hard labour, for a term not exceeding two 
years. 

But the statute seems to apply only to third parties employed 
in the odious office of procuration, and still leaves unpunishable, 
either al a civil or criminal wrong, the direct seduction of 
females. Accordingly, it appears to be only indirectly, by the 
consequences of illicit intercourse, not for the perpetration of 
the act itself, that the male transgressor is made accountable for 
his misconduct. Unless a woman has had a promise of marriage, 
she can obtain no reparation for the injury 4N sustained 
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from her seducer ; and even when imposed upon by the most 
solemn promises of marriage, unless they have been overheard 
or made in ivriting, she cannot recover any compensation, being 
incapable of giving evidence in her own cause. It is only by a 
fiction of law, the supposed and less endearing relation of master 
and servant, and consequent losfi of service the parent has sus- 
tained, in consequence of the pregnancy of his daughter, that 
he can maintain an action against the seducer, for the wrong 
done to his famUy. The action may be also brought by a rela- 
tive, a master, or any one under whose protection a female 're- 
sides ; the loss of service being the legal principle on which it 
rests ; and, therefore, it has been extended to the case of one 
suing for the seduction of his adopted child, or even to a father 
suing for the seduction of his married daughter, serving in his 
family, apart from her husband. Harper v. LuffJcin, 1 Jil. & It. 
1 « 6 . 

It is immaterial what is the age of i^te daughter ; but it is ne- 
cessary that at the time of the seduction she should be living in, 
or be considered as part of, her father’s family. It has been 
held, that a young woman who was upon a visit at a relation’s 
house, and there seduced, might be considered, in support of 
this action, as in the service of her father, or as part of his 
fiimily. But it has been decided that this cannot be maintained 
by the father, if at the time of the seduction she is living in 
another family, and has no intention of returning to her father's 
house, though she is under the age of twenty-one. 

The damages, as in actions for adultery, are proportioned to 
the previous character of the female, and the rank and situatiorf 
of the plaintiff and defendant : and as the female, in a prosecu- 
tion by a parent or guardian, is not supposed to receive any 
part of the damages, she is a competent witness on the trial, 
and is usually brought forward to prove the fact of seduction. 
The state and situation of the family should be proved in ag- 
gravation of damages, and, if such be the fact, that the de- 
fendant professed to visit the family, and was received as the 
suitor of the daughter. The defendant may, in mitigation of 
damages, adduce any evidence of the improper, negligent, or 
imprudent conduct of the plaintiff himself ; as, where he knew 
that defendant was a married man, and allowed his visit^^in the 
probability of a divorce, Lord Kenyon held the action cOlild not 
be maintained. Peak, R. 240. 

Besides the ordinary suit for damages, another action for se- 
duction is a common action for trespass, which may b#*brought 
when the seducer has illegally entered the father’s house, in 
which action the debauching his daughter may be stated and 
proved as an aggravation of the trespass. Or, where the se- 
ducer carries off the daughter from her father’s house, an action 
might be brougllt for enticing away his servant. In these two 
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actions the seduction may be proved, though it may not have 
been followed by the consequences of pregnancy. 

These are the only remedies which have been extended by 
the modern ingenuity of the courts, to enable an unhappy parent 
to recover a recompense, under certain circumstances, for the 
injury he has sustained by the seduction of his daughter. But 
though the law affords such slender protection for the chastity 
of females, when consenting to their own degradation, yet it 
has been cautious in protecting their persons from the assaults 
of violence, and also in guarding their property from any who 
may seek to obtain possession of it by forcible marriage, which 
last, as will appear under the head of Abduction, is a highly 
penal offence. 


CHAPTER VI. 

Trespass. 

Trespass is, generally, any act whereby another is injured in 
person or property ; but, in a more limited and common accept- 
ance, it signifies an entry upon another man’s ground without 
his permission, especiall}’ if contrary to his order, and doing 
some damage, however inconsiderable, for which a compensa- 
tion is recoverable, according as the intent of the trespasser 
was wilful or inadvertent, and the damage actually sustained. 

Every man s ground, in the eye of the law, is inclosed either 
by a visible fence or imaginary boundary line, and whccrcr 
enters upon it without leave of the owner, is a trespasser. 

But a person is answerable not only for his own trespass, but 
that of his cattle ; for if, hy negligent keeping, they stray upon 
the land of another and tread down the herbage, or commit 
other injury, this is a trespass for which the owner must answer 
in damages. 

In some cases trespass is justijidble, as if one come to demand 
or pay money, there payable dr due ; or to execute, in a legal 
manner, the process of law. Also, a man mayf justify entering 
into aq^inn, or public-house, without leave of the owner, because 
when a%ian professes to keep such accommodation, he gives a 
general licence to any person to enter his doors. So, a landlord 
may justify entering to distrain for rent ; a commoner to attend 
his cattld* commoning on another’s land; and a reversioner to 
see if any waste be committed on the estate. 

But in cases wherd a man misbehaves himself, or abuses the 
authority with which the law invests him, he becomes a tres- 
passer : as if a* person come into a tavern, and will not go out 
in a reasonable time, but stays there all night, contrary to the 
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inclination of the owncr^ he makes himself a trespasser from 
his first entry. 

An exclusive interest in the crop or herbage, without a pro- 
perty in the soil, is sufficient to maintain an action of trespass. 
But possession, actual or constructive, must be proved, PraWa 
Dig. 945. If trees are excepted in the lease, the land whereon 
they grow is necessarily excepted also ; consequently, the land- 
lord may maintain trespass for breaking hia close, if the tenant 
cut down the trees. 

II. TRESPASSES IN SPORTTNO. 

The common law allows the hunting of foxes, badgers, and 
such noxious animals, over the ground of another man for the 
public good, and excuses a trespass done in the pursuit of them ; 
provided in doing this no more damage is done than is neces- 
sary and inevitable, and that it is done in the usual and ordinary 
course. But the law will not justify any excessive damage to 
the land ; for, even in hunting the fox or badger, a man must 
not break the ground or dig for him. 

In general, it is a trespass at common law for any man to 
hunt over another’s ground, for which the owner or tenant may 
maintain his action. No lord of a manor can j ustify sporting 
over another’s ground in an unlawful manner, unless he have 
grant of free-warren over such man’s ground. And it seems 
doubtful, after the decision of Lord Ellenborough, in the £Jarl 
of JUtssex V. Capet, Hertford Assizes, a.d. 1809, whether the 
hunting of a fox over the grounds of another, without leave of 
the owner, is not a trespass ; at all events, to unbag a fox, and 
pursue him over another's ground, would be a trespass. 

In an action of trespass for sporting over the ground of an- 
other, the jury may take into consideration, in determining the 
verdict, not only the actual damage sustained by the plaintiff, 
but circumstances of aggravation and insult on the part of the 
defendant. Thus, in Merest v. Harvey, where the defendant, a 
magistrate, had committed the trespass before the plaintiff's 
face, in defiance of notice that he was a trespasser, and had ac- 
companied it by every kind of insult, a verdict was given for 
£500 damages,* and the Court of Common Pieas, in a motion 
for a new trial,' refused to reduce them, though the plaintiff had 
sustained no actual pecuniary injury, 5 Taunt. 442. 

To prevent trifling and vexatious actions of trespass, it is 
provided by statute, that, where the jury who try an action of 
trespass, give less damages than 40^., the plaintiff shall be allowed 
no more costs than damages. 

But to this rule two exceptions have been made by subsequent 
statutes. The 8 & 9 W. 3, c. 2, enacts, that in all actions of tres- 
pass, when it appears that the trespass was vnlfuL and malicious, % 
and it is so certified by the judge on the back of the record, the 
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plaintiff shall recover full coats. And by the 4 & 5 W. & M. 
c. 23, full costs may be had against any inferior tradesman, ap- 
prentice, or other dissolute person, who is convicted of trespass 
in hawking, hunting, iishing, or fowling, upon another's ground, 
though the damages be under 406\ and without any certificate of 
the court. 

What is meant by inferior tradesman'' is not clear; a 
clothier, cutler, ale-house-keeper, or shopkeeper, undoubtedly is 
such ; but the Common Pleas were divided in opinion whether 
a person who was a surgeon and apothecary came under that 
designation, 2 Wils. 70. It has been decided, however, that a 
gentleman’s huntsman is not a dissolute person under this act. 

Every trespass is deemed wilful where the defendant has no- 
tice, and is forewarned not to come upon the land ; as every 
trespass is malicious where the intent of the defendant plainly 
appears to be to harass and distress the plaintiff ; and, in such 
cases, the judge is bound by statute to certify accordingly; 
which entitles the plaintiff* to full costs, whatever may be 
the amount of damage, or the rank and qualification of the 
defendant. 

A more summary proceeding than by action against tres- 
passers is provided by the Game Act, 1 & 2 W. 4, c. 32, which 
enacts, that ahy person trespassing in the day time in pursuit 
of game, or woodcocks, snipes, quails, landrails, or coneys, shall, 
on conviction before a justice of the peace, forfeit any sum not 
exceeding two pounds, with the costs of conviction ; and if any 
persons, to the number five or more together, commit a tres- 
pass in like manner, each shall forfeit five pounds, with costs 
of conviction. Such trespassers not quitting the ground when 
required, or refusing to give their address, may be arrested and 
taken before a magistrate, and, on conviction, be fined not ex- 
ceeding five pounds. 


CHAPTER YII. 

Malicious Prosecution. 

A PEBSON may be severely injured in his person, property, or 
reputation, by preferring malicious indictments or prosecutions 
against him, and for which there is no ground but the malice or 
knavery" of the plaintiff; the remedy for this species of injury 
is by an action on the case. 

The grounds of an action for a malicious prosecution are, the 
falsehood of the charge, the malice of the defendant, either ex- 
press or implied, want of probable cause, and the injury sustained 
by the plaintiff, by reason of the malicious prosecution,* either 
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in his person by imprisonment, his reputation by the scandal, 
or in his property by the expense. 

Although it is not actionable to commence a civil suit, with- 
out just cause, since it is a mere claim of right ; and the de- 
fendant, in case of a nonsuit or verdict against the plaintiff, is 
entitled to costs ; yet the law allows an action to be maintained 
for maliciously arresting or holding a party to bail, either where 
there is not any debt due, or where the party is held to bail for 
a larger sum than is justly due. 

A plaintiff is bound to accept from a defendant in custody the 
debt and costs, when tendered in satisfaction of his debt, and to 
sign an authority to the sheriff to discharge the defendant out 
of custod}’^ ; and an action on the case will lie against a plaintiff 
for having maliciously refused so to do. And the refusal to sign 
the <lischarge is sufficient evidence of malice, in the absence of 
circumstances to rebut the presumption. 

An action will lie for maliciously suing out a fiat of bank- 
ruptcy which is annulled, and this notwithstanding the specific 
remedy provided under the bankrupt laws. 

Where there is reasonable ground for prosecution, and no ma- 
lice appear, an action is not maintainable. So, a captain in the 
navy was accused by his superior of neglect of duty, and having 
been tried by a court-martial, was honourably acquitted ; in this 
case, it was held an action for malicious prosecution could not 
be maintained, Hutton v, Johnston, 1 T. 11. 493. But an action 
lies for an inferior against his superior military officer (both 
being under martial law), who imprisons him for disobedience 
to an order made under colour, but not within the scope of mi- 
litary authority, although the imprisonment be followed by a 
trial by court martial, 4 Taunt, 67* 

Where two or more persons combine to prefer an indictment, 
charging any one without foundation, or otherwise conspiring to 
injure an individual, an action of conspiracy may be brought for 
compensation in damages. 

As prosecutions for ct'uninal offences arc for the benefit of the 
public, and no one would be induced to pursue an offender for 
a criminal charge if he were liable to an action on an acquittal, 
the courts in general discharge actions for malicious prosecution, 
unless the malice of the prosecutor, as well as the innocence of 
the party accused, be obvious ; and, in case of felonies, they will 
not afford the defendant a copy of the indictment, without which 
a civil action cannot be supported, unless, in the opinion of the 
court, the prosecution appear to have been malicious. But in 
action for a malicious prosecution for a misdemeanor, the party 
need not produce a copy of the indictment. 
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CHAPTER VIII. 

Nuisance. 

A PiuvATE nuisance, as distinguished from a common or public 
nuisance, which will fall under the class of criminal oifences, 
may be defined an injury or annoyance to the person or property 
of an individual. 

If a man build a house so near to mine that his roof over- 
hang my roof, and throw the w^atcr off his roof upon mine, this 
is a private nuisance, for which an action will lie. Likewise to 
erect a house or other building so near mine that it obstructs 
my light and windows, is a nuisance. But in this case it is 
necessary the windows be ancient, that is, have subsisted there 
a long time without interruption, otherwise there is no remedy. 
An uninterrupted enjoyment for twenty years is sufficient to 
support an action on the case for this disturbance of it. But a 
right thus acquired must be limited in degree by the use rfiade 
of it ; a person by the use of a imrtion of a stream for twenty 
years does not thereby acquire a right to the use of the whole^ 
or any quantity larger than that proportion ; or by the enjoy- 
ment of light and air through a small wundow, to the same 
‘ eiyoyment through one of a larger size. 

If an ancient window has been completely blocked up above 
twenty years, it loses its privilege, 3 Cawy). 514 ; and even the 
presumption of right^froin twenty years’ uninterrupted enjoy- 
ment is excluded by tne custom of London, which entitles every 
citizen to build upon an ancient foundation as high as he 
pleases. 

If 1 have, by prescription or otherwise, a right of wa,y an- 
nexed to my estate across another’s land, and he obstruct me 
in the use of it, either by totally stopping it, or putting logs 
across it, or ploughing over it, it is a nuisance ; for, in the first 
case, I cannot enjoy my right at all, and in the latter, I cannot 
enjoy it so commodiously as I ought to do. 

To keep hogs near one’s house, or to exercise any offensive 
trade, as a tanner, tallow-mclter, soap-boiler or the like, are all 
nuisances, for which an individual has remedy by action. 

So, also, it is a nuisance if life be made uncomfortable by the 
apprehension of danger, as by keeping great quantities of gun- 
powder near dwelling-houses, 2 Sir. 1167. And, in the Duke of 
N orthumherland v. Clowes, where defendant employed a steam- 
engine in his business as a printer, which produced a continual 
noise and vibration in the plaintiff’s apartn\,ents, which adjoined 
the premises of the defendant, it was held a nuisance. In 
Watson V. Clement a verdict on similar principles was given. 
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It is a nuisance to erect a smelting-house for lead so near the 
land of another that the^ vapour or smoke kills or injures his 
corn or grass. It is a nuisance to stop or divert water that runs 
to another’s meadow or mill ; to corrupt or poison a water- 
course ; erecting a dye-house or lime-pit in the upper part of the 
stream ; or, in short, to do any act that tends to the prejudice of 
a neighbour. 

But depriving one of a mere matter of plecusnre, as of a fine 
prospect, by building a wall or the like, — this, as it abridges 
nothing really necessary or convenient, is not an injury for 
which there is remedy at law. 

If I am .entitled to hold 21 , fair or market, and another person 
sets up a fair or market so near mine that he does me a pre- 
judice, it is. a nuisance to the freehold which 1 have in my mar- 
ket or fair. 

But, in order to make this out a nuisance, it is necessary, 
1. That my market or fair be the elder, otherwise the nuisance 
lies, at my own door. 2. That the new market be erected within 
the third part of twenty miles from mine. For Sir Matthew 
Hale construes the reasonable days journey, mentioned by 
Bracton, to be twenty miles. So that if the new market be not 
within seven miles of the old one, it is no nuisance ; for it is 
held' reasonable that every man should have a markeh within 
one-third of a day’s journey from his home; that, the day being 
divided into three parts, he may spend one part in going, another 
in returning, and a third in transacting his necessary business 
there. 

If a ferry be erected on a river so neai^ another ancient ferry 
as to draw away its custom, it is a nuisance to the old one ; for 
where there is a ferry by prescription, the owner is bound to 
keep it always in repair and readiness, with expert men and 
reasonable toll, for neglect of which he is liable to punishment 
by indictment ; it would, therefore, be hard if another ferry 
'were to share the profits which does not share the liabilftjes. 

But where there is no prescriptive right there can be no ex- 
clusive privilege. So, it is no nuisance to erect a mill so near 
mine as to draw away the custom, unless the miller also inter- 
cept the water. Neither is it a nuisance to set up any trade or 
school in a neighbourhood in rivalship with another; for, by 
/such competition, the public is benefited ; or if the new mill or 
school occasion a damage to the old one, it is a loss without 
leg^ compensation. 
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CHAPTER IX. 

Negligence. 

Individuals are Dot only required to refrain from wbat the 
law prohibits, but are also required, under peculiar circum- 
stances, to do acts, the omission of which may cause loss or de- 
triment to others. Negligence or folly may be productive of 
injury, for which the party injured may bring an action on the 
case. Every man ought to take care that he does not injure his 
neighbour ; and, therefore, when a man receives any hurt either 
in his person or property, through the default of another, 
whether by doing some act, or by neglect of any duty, though 
the same was not wilful, yet if it be occasioned by negligence, 
the law gives him this action to recover damages for the injury 
sustained : as where the defendant, by uncocking his gun, acci- 
dentally wounded the plaintiff, who was standing by to see hini 
do it ; or wlicre a man retains an attorne}" to conduct a causef, 
and he, by some omission, loses it, and thereby injures his 
client ; or, when a person bound to clean a ditch, suffers it to 
become so foul, that his neighbour’s land is overflowed and in- 
jured. fn such cases it is no defence for the defendant to allege 
that the injury was involuntary on his part, or that, by proper 
attention, the person who received the injury might have 
avoided it; but if the injury was occasioned by the plaintiff's 
own neglect, the action is not maintainable. 


PART VI. 

CRIMES AND PUNISHMENTS. 


We have now arrived at the last and more important division 
of the Laws of England, embracing the consideration of those 
delinquencies which, from their aggravated character, or more 
dangerous influence on the well-being of the community, are 
made the subject of criminal punishment. For the repression 
of private injuries, the law has nibstly provided only retribution 
or compensation in damages ; but such atonement would be an 
Inadequate and disproportionate check .on offences which en? 
danger the person and life, as well as the dwellings and property 
of individuals ; except, however, in their greater enormity, and 
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the different mode of procedure, there is no substantive dis- 
tinction between public and private wrongs. Every private 
offence, when openly committed, is in some degree a crime 
against the public, by its evil example, and tendency to disturb 
that peace, order, and security, upon the due maintenance of 
which social happiness depends ; consequently, the classification 
of offences into private injuries and public crimes, refers only to 
gradations of turpitude, the first of which is adequately restrained 
by individual prosecution, the latter requiring the strong arm of 
the magistrate, and the terror of a more public and ignominious 
infliction. 

For upwards of thirty years public attention has been forcibly 
directed to the improvement of penal administration. Among 
the earlier legislative reformers may bo reckoned Sir Samuel 
Komilly, Michael Angelo Taylor, and Sir James Macintosh, 
from whose exertions resulted a mitigation in capital punish- 
ments, the abolitltn of the pillory, the whipping of females, 
and the rescinding, in part, the barbarous exhibitions and 
posthumous consequences of high treason. In 1825 Sir Itobert 
Peel introduced the Jury Act, which consolidated and amended 
sixty-five statutes. This beneficial act was followed by others 
for improving the discipline of prisons, and secondary punish- 
ments ; for consolidating and amending the crimiucal law by 
lessening the number of capital offences, and simplifying ju- 
dicial procedure, and for giving greater efficacy and precision 
to the punishment of delinquents. Next was Lord Lansdownc’s 
act for consolidating and better defining the law relative to 
offences against the person, including homicide, bigamy, rape, 
abduction, assaults, &c. The laws applying to offences against 
the coin and the Mint were reformed in 1832, under the auspices 
of Lord Auckland and Mr. Herries. In the same year and in 
-the following, bills were introduced and carried by Mr. Ewart 
and Mr. Lennard, for abolishing capital punishment for cattle 
and sheep stealing, and stealing in a dwelling-house. Subse- 
quently to these, several statutes have been introduced under 
the auspices of Lord Campbell, effecting salutary reforms in 
civil and criminal justice ; namely, the act already mentioned 
for improving the law of libel, and the act for the abolition of 
deodands, and for providing compensation to sufferers in cases 
of homicide. 

Lord Brougham, although last noticed, ranks among the early 
reformers both of the civil and criminal law ; and it is to his per- 
severing expositions that the appointment of the commissioners 
on criminal law may be attributed, and to whose elaborate in- 
quiries may be ascribed the legal amendments in Criminal Law 
about to be noticed. 

In the first parliamentary session of the present reign a series 
of eight criminal statutes, forming 1 V. c. 84, to 1 V. c. 91, was 
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introduced by Lord John Russell, effecting sundry important 
changes, the general design of which appears to have been to 
bring the criminal administration of the country into more 
perfect harmony with the state of morals, public sentiment, and 
popular intelligence. The main scope of . these acts is more 
correctly to define offences against the persons and dwellings of 
individuals ; to regulate, and, as respects the length of duration, 
mitigate the infliction of transportation, solitary confinement, 
and imprisonment ; and, further, to lessen the number of capital 
punishments in certain specified cases, as for forgery of every 
description ; for remaining riotously assembled one hour after 
reading the riot act ; for rescuing prisoners committed for, or 
convicted of, murder; for seducing soldiers and sailors from 
their allegiance ; for adiniiiistcnug unlawful oaths ; for escaping 
a second time from the Venitentiary at Millbank ; for carrying 
away persons into slavery from the coast of Africa, and for 
assembling armed to protect the landing if smuggled goods, 
or the rescuing of sgch goods, or maliciously shooting at the 
revenue officers : for all these oflbnccs the capital punishment 
is mitigated to transportation for life, or not less than fifteen 
years, or imprisonment not exceeding three years. A nicer 
graduation is also prescribed in the adjudication of secondary 
punishments, according to the degrees of violence or terror by 
which the crime is aggravated. The absolute infliction of a 
fixed and iiiimitigable punishment to a whole class of crimes 
has been found, in practice, neither so successful as had been 
anticipated, nor in accordance with criminal equity and the 
moral sense of the community : a wider interval has been loft 
between the maxima and minima of judgments, so as better 
to enable the courts to apportion X)uni8hment according to ac- 
companying circumstances and the different shades of depravity 
in offenders. 

By the 4 & 5 V. c. 56, the punishment of death for rape was 
abolished, and transportation for life substituted. By the same 
act capital punishments have been abolished for the following 
oflences : namely, embezzlement by a servant of the Bank of 
England or South Sea Company; for fraudulently using old 
deed stamps and other stamps, or of forging the stamp upon 
gold and silver plate in order to avoid paying the legal duties ; 
for returning from transportation, and for riotously demolishing 
churches, chapels, and other enumerated buildings : in place of 
death punishment for these offences, transportation for life, or a 
term of years, or imprisonment for not less than three years, is 
substituted ; and the offenders must be tried at the assize-court, 
not at the quarter sessions. 

these changes the crimes punishable with death have been 
reduced to. these : — 1, Treason ; 2, murder ; 3, attempt to mur- 
der, accompanied with actual injury to the person; 4, the burn- 
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ing of buildings or ships, with danger to human life, and under 
defined circumstances ; 5, piracy, accompanied with acts endan- 
gering life ; 6, burglary, aggravated by cruelty or violence to an 
inmate ; 7, robbery, aggravated by per onal violence ; 8, holding 
out false lights with the intention of causing the shipwreck of 
any vessels in distress ; 9, sodomy. 

In the session of 1851 several acts of importance were passed, 
some of which were specially directed to the restraint of of- 
fences of a novel and atrocious character that had recently be- 
come frequent ; others had for their object either the abatement 
of forma that facilitated the escape pf offenders, or impeded 
their just and efficient trial. Of the statutes of the first de- 
scription is that which regulates the sale of arsenic ; another 
act makes further provisions for punishing persons using chlo- 
roform, the better to enable them to commit felonies, and also 
provides more stringent securities against malicious attempts 
on the lives and ]|prsons of travellers by railway. One act is 
for the protection of apprentices and servants, that originated 
in the case of the brutal treatment of a female pauper; and 
a further act is for regulating the expenses of prosecutions, the 
principal feature of which is, that the scale of expenses is here- 
after to be settled by the Secretary of State, instead of the jus- 
tices at the quarter sessions. 

But the mosturgent and perhaps valuable measure of criminal 
reform was that introduced by Lord Chief Justice Campbell, of 
which the main scope is to abate the strictness of legal usages 
and phraseology. By this statute, power is given to the court 
before which the accused is tried, to amend variances not mate- 
rial to the merits of the issue or fair trial of the accused, and 
abolishes the technical descriptions necessary in indictments for 
murder, forgery, perjury, and false pretences. It also enacts 
that three larcenies from the same person, within six months, 
may be included in the same indictment ; that a formal objcc- 
•tion to an indictment shall be taken before the jury is sworn, 
and that a prisoner shall not, according to past routine, be 
called upon to plead “guilty” or “not guilty,” but shall be 
asked whether he wishes to plead guilty, or any other plea, or to 
be tried. 

These changes, with the reduction of capital punishments and 
other alterations, affect almost the entire criminal code, and will 
be noticed more particularly under its respective heads in tW 
following exposition of Crimes and Misdemeanors, or in the sud- 
joined Explanations. 
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Explanations. 

I. CRIMES, TREASONS, FELONIES, MISDEMEANORS. 

1 

Crime is a violation or disregard of a public law, comprehend- 
ing every species of delinquency cognizable by the judges and 
magistracy, under the legal description of Treason, Fcloniefif, 
and Misdemeanors. 

TreoHon includes not only offences directed against the per- 
son and authority of the sovereign, but also those crimes whose 
aim is, by alarming confederacies, the intimidation of established 
power, the forcible redress of public grievances, or the alteration 
of the laws and institutions of the State. It formerly consisted 
of two degrees. High Treason and Petty Treason. The latter 
offence was designated by Lord Coke as ‘'murder and more 
it was, however, merely murder, aggravated by the relation sub- 
sisting between the murderer and the victim, such as that of 
servant and master, or wife and husband, which was supposed 
to give the crime the quality of a breach of menial or nuptial 
allegiance. This distinction causing much embarrassment in 
judicial procedure, and not being founded on any substantive 
difference, has been abolished, and petty treason assimilated in 
all Respects to murder. 

The punishment of treason is death, with certain discretionary 
additions ; forfeiture of real and personal estate ; corruption of 
blood ; or the lesser infliction of transportation for life, or not 
less than seven years ; or imprisonment for not less than two 
years. 

Felony includes the higher class of offences, as murder, rape,' 
burglary, arson ; and may be either capital or not. Capital 
felonies are punishable with death ; felonies not capital by 
transportation for life, or not less than fifteen years, or imprison- 
ment ; to which imprisonment, subject to the discretion of the 
court, hard labour, solitary confinement, or public or private 
whipping, may be added, unless the offender be a female. On 
a second conviction for a minor felony, the ofiTender may be 
transported for life, or not less than seven years, or imprisoned, 
with or without whipping, for four years.. 

Private persons may arrest felons by a warrant from a justice 
of peace, or even by their own authority, and are bound to 
assist a poace qflicer in taking them into custody. 

Misdemeanor is generally used in contradistinction to felony, 
and comprehends all ofiTences which do not amount to felony ; as 
perjury, battery, libel, ^nspiracy, attempts and solicitations to 
commit felonies, and vRious injuries to property from a spirit 
of wantonness or revenge. Every infringement of a statute 
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which either .prohibits a natter of public grievance, or com- 
mands an observance of puldic convenience, though no penalty 
be mentioned in the statute, is a misdemeanor. 

The punishment of misdemeanor is transportation for life or 
shorter period, fine or imprisonment, or both ; to which last, 
hard labour, solitary confinement, or whipping, may, in many 
cases, be added. ^ 

The chief distinction now subsisting between felo7iy and mis- 
demeanor is, that the former occasions a total forfeiture of lands 
or goods, or both, at the common law ; and to which capital or 
other punishment may bo added, according to the degree of 
guilt. But it is proper to observe, that although forfeiture is an 
inseparable adjunct to felony, yet foifeiture of land only ensues 
where the punishment is capital ; so that petty larceny, although 
a felony, does not occasion forfeiture of lands : every species of 
felony, however, is followed by forfeiture of goods and personal 
chattels. 

It may be further remarked that the right of peremptory 
challenge by the accused of jurors on trial, that is, the right of 
challenging, at mere pleasure, without assigning any cause, 
which exists in cases of treason and felony, is a peculiarity that 
distinguishes these classes of crimes from misdemeanors ; and 
that the right to challenge peremptorily to the number of 
thirty -five jurors in case of treason, and to the number of twenty 
only in cases of felony, is a distniguishing feature between 
treasons ahd felonies, 

A difference between felony and misdemeanor till lately ex- 
isted as to the right of restitution of stolen property ; in felony 
the owner was entitled to the restitution of stolen goods, but 
not in misdemeanour. But the anomaly is removed by 7 & 8 
G. 4, c. 29, and on a conviction for either felony or misdemeanor 
the court is empowered to direct the restitution of stolen goods. 
In the case of summary convictions, under fourteen years of 
age, of offenders for theft, by the 10 & 11 V. c. 67, the justices 
may order the restitution of stolen property. 

The distinction between offences that arc indictable, or sub- 
ject to summary jurisdiction, forma a concluding noticeable di- 
vision of crime. Besides treason, felonies, and misdemeanors, 
which are prosecuted by indictment and trial by jury, there is 
a numerous class of misdemeanors, which are subject to the 
summary adjudication of the magistrac}", including, among 
others, petty thefts by juveniles, offences against the game laws, 
breaches of the peace, and disputes on wages. 

By 8 & 9 Vi c. 114, persons charged with, or indicted for, any 
felony or misdemeanor, and a^inst whom no bill is found by 
the grand jury, or who on their trial ha^ been acquitted or dis- 
charged by proclamation for want of prosecution, arc no longer 

liable to the payment of any fee for their appearance under the 
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accusations against them. Certain fees heretofore payable out 
of the county rates to clerks of assize^ or clerks of the peace, 
are also discontinued. 


II. transpoutation. 

By 10 & 11 Y, c. 67, persons under sentence or order of 
transportation may be removed to any prison or penitentiary in 
Great Britain. 

The difficulty of finding colonies for the transport of offenders 
hasreiTdered it necessary in certain cases to substitute other 
punishments; and the 16 & 17 V. c. 99, enacts, that no person 
shall be sentenced to transportation except for life, or for four- 
teen years, or upwards. In lieu of transportation, penal servi- 
tude is substituted in the following proportions : — 

Instead of transportation for seven years, or for a term not 
exceeding seven years, penal servitude for the term of four 
years. 

Instead of any term of transportation exceeding seven years, 
and not exceeding ten years, penal servitude for any term 
not less than four and not cxcee<ling six years. 

Instead of any term of transportation exceeding ten years, 
and not exceeding fifteen years, penal servitude for any 
term not less than six and not exceeding eight years. 

Instead of any term of transportation exceeding fifteen years, 
penal servitude for any term not less than six and not ex- 
ceeding ten years. 

Instead of transportation for the term of life, penal servitude 
for the term of life. 

By s. 5, conditional pardons may he allowed with reference to 
the substituted punishments, as in cases of pardons on condi- 
tion of transportation. Former acts concerning convicts sen- 
tenced to transportation made applicable to the purposes of this 
act. By s. 9, the crown may grant licences, or tickets of leave, 
to convicts to be at large in the United Kingdom or Channel 
Islands, or in part of the same. Licences may bo revoked 
and the convict appreliended. Persons convictecl of larceny 
only, after a previous conviction of felony, not transportable, but 
punishable by penal servitude. 

Provisions are made by 1C & 17 V. c. 121, for providing 
places of confinement for fennale offenders under sentence of 
transportation. 

The 16 & 17 Y. c. 118, amends the 6 & 7 Y. c. 34, in re- 
spect to the endorsement of warrants for the apprehension of 
offenders. 

By 16 & 17 Y. c. 43, justices of counties are emabled to con- 
tract in certain cases for the maintenance and confinement of 
convicted prisoners in the gaols of adjoining counties. 
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III. JUVENILE OFFENDERS. 

For the more speedy trial of juvenile offenders, and to avoid 
the evils of their long imprisonment before trial, it is enacted 
by 10 & 11 V. c. 82, that persons not exceeding fourteen years 
of age, guilty of any theft that the law considers simple larceny, 
or aiding in its commission, may be summarily convicted by 
two justices, and sentenced to imprisonment for not exceeding 
three calendar months, with or without hard labour, or to forfeit 
any sum not exceeding £3 ; and, if a male, shall be once pri- 
vately whipped, cither instead of or in addition to such punish- 
ment ; or the whipping may be inflicted by a constable out of 
prison. Justices may dismiss the accused, if they deem it ex- 
pedient not to inflict any punishment, with or without sureties 
for future good behaviour, giving the accused a certificate of such 
dismission as a bar to future proceedings. One police justice of 
the metropolis, or stipendiary magistrate elsewhere, has juris- 
diction under this act. Justices may order restitution of stolen 
property. 

The provisions of this act arc extended by 13 & 14 V. c. 37, 
to juvenile offenders whose age does not exceed sixteen years; 
but offenders above fourteen not to be liable to the punishment 
of whipping. Justices acting under those acts are required to 
ask the accused if they wish the charge to be tried by a jury : if 
either accused or parents object to a summary conviction, jus- 
tices to proceed with the case as before the passing of the acts. 

IV. REFORMATORY AND INDUSTRIAL SCHOOLS. 

The 17 & 18 V. c. 86, is intended to render more extensive 
the use of the Reformatory Schools for the better training of 
juvenile offenders, which have been established in Britain, and 
are supported by voluntary contributions. Upon application to 
the Home Secretary from any such institution, an inspector of 
prisons will be directed to report on its rules and management, 
and if approved it will be certified by the Secretary to be a re- 
formatory school, under the meaning of the act. 

By s, 2, any person under sixteen years of age, convicted of 
offence by indictment or summary conviction, may, by the court 
or magistrates, be directed to be sent, at the expiration of his 
term of punishment, to a reformatory school, and to be there 
detained for not less than two, nor longer than five, years;. but 
no offender to be so dealt with unless his punishment has been 
one of imprisonment for fourteen days at the least ; and the 
Home Secretary may at any time direct an offender to be ^s- 
charged from such school. Offenders absconding from the 
school, or refractory in conduct, are liable to be punished by 
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imprisonment/ with or without hard labour^ not exceeding three 
calendar months^ s. 4. 

By 18 & 19 V. c. 87, when any juvenile offender is detained 
in a reformatory school, the parent or step-parent, if of sufficient 
ability, is liable to contribute to his support and maintenance 
a sum not exceeding 5^f. a week ; and any two justices in Eng- 
land, or two magistrates in Scotland, may make such order for 
payment as they may deem reasonable, during the whole or any 
part of the detention of such offender in such reformatory 
school ; in case of default of payment for fourteen days, the 
amount may be levied on the goods and chattels of the de- 
faulter, or, if no sufficient levy can be found, he may be com- 
mitted to the house of correction or common gaol for any term 
not exceeding ten days. 

By 19 & 20 y. c. 109, the court or magistrate proceeding 
under 18 Y. need not name, in passing sentence, the particular 
school certified under the act to which a youthful offender shall 
be sent, but the school may be designated by the chairman of the 
court or the magistrate before the expiration of the term of im- 
prisonment. Young persons not to be sent to schools to which 
the parents, guardians, or surviving relative object. By s. 2, 
any person wilfully inducing a young person to abscond from 
a reformatory school is liable to a penalty of £5, or sixty days" 
imprisonment, failing payment. 

V. FOR LESSENING THE DELAY OP JUSTICE IN SMALL THEFTS. 

By 18 & 19 V. c. 126, power is given to justices at petty ses- 
sion, or to any metropolitan or stipendiary magistrate acting 
singly, to decide summarily in cases of theft, where the value of 
the thing stolen does not exceed 5i?., or in cases of attempts at 
theft, if the parties accused consent, but not otherwise. If con- 
senting, the charge is then, to be entered in writing, and if the 
person accused pleads guilty, he is to be summarily condemned 

to the punishment provided by law ; but if he plead not 
guilty, the case is to be gone into, witnesses arc to be examined, 
and the accused may have the assistance of an attorney or a 
counsel. Where a person is charged with a theft, exceeding 5s. 
in value, he may plead guilty, and be sentenced forthwith, but 
he must be warned that he is not obliged to plead. The magis- 
trates before whom the case is heard (s. 5) have power to remand 
persons for a further examination ; forfeited recognizances are 
to be transmitted to the Clerk of the Peace, and convictions and 
other proceedings are to be returned to the quarter sessions. 
The justices under this act (s. 8) may order the restitution of 
property stolen or obtained by false pretences ; and they may 
also order the payment of expenses. Every petty session for 
the purposes of this act must be an open court, and due notice 
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is to be given of the time and place of its holding. Convictions 
under this act to have the same effect as a conviction on indict- 
ment, except that it shall not be attended with any forfeiture. 
In cases of injury to property, the justices may award a sum of 
money to be forfeited, and paid as compensation to the parties 
aggrieved, although they may have been examined as witnesses, 
s. 22. 


VI. RESPONSIBILITY FOR CRIMES. 

Certain persons, from age, natural infirmity, or want of free- 
dom of will, are deemed incapable of committing crimes, and 
are exempt by the law from criminal responsibility. 

An infant under the age of seven years cannot be guilty of 
felony ; above the age of seven, if it appear that he has capa- 
city to discern between good and evil, he is capable of guilt 
according to his discernment ; but the presumption continues 
in favour of his innocen(;e till he attain the age of fourteen, at 
which period he is, as to the commission of crimes, supposed to 
have attained discretion, and his actions arc subject to the same 
responsibility as the rest of society. 

If a woman commit theft, burglary, or robbery, by the coer- 
cion of her husband, or even in his company, which presumes 
coercion, she is not guilty of tliesc crimes ,* but such exceptions 
do not extend to treason, murder, or manslaughter. And in 
all misdemeanors, the wife may be fonnd guilty with the hus- 
band. 

Persons committing crimes by casualty or misfortune, by 
ignorance or mistake of fact, not of law, by compulsion or 
necessit}’^, are not pmiisViablc ; but each of these circumstances, 
ignorance, necessity, or infirmity, must be strictly and satis- 
factorily made out by the party who relies on tliem for justifi- 
cation. 

Idiots and lunatics arc not chargeable for their own acts, if 
committed when under these incapacities, not oven for treason 
itself. But he who is guilty of a crime through voluntary 
drunkenness, may be punished for it as much as if he were 
sober ; and he who cau.ses a madman to commit a crime is a 
principal offender, and as liable as if he had done it himself. 

With respect to a lunatic, the 39 & 40 G. 3, c. 94, has pro- 
vided for the different cases in which he may appear before a 
jury, both where it is in evidence that he was insane at the 
time of committing the act charged upon him, and where he 
shall appear so at the time of arraignment on trial. In the firat 
case, the jury, instead of a general verdict of acquittal, are 
directed to find his insanity specially, and whether they acquit 
him on that ground. In the latter case, a jury shall be empan- 
nelled for the purpose of trying whether the prisoner be lunatic 
or otherwise at that time. If the verdict, in either case, esta- 



RE6P0NSIBIL1TT FOR GRIMES* 


445 


bl5sh the insanity, the prisoner must be kept in strict custody 
till the queen’s pleasure be known for the future disposal of 
him. 

The criminal responsibility of persons suffering from insanity 
or. monomania will be further elucidated by the following 
queries, submitted to the judges by the house of lords, and to 
which the judges delivered their answers June 19, 1843. The 
first question for their consideration was as follows : — 

“ What is the law respecting alleged crimes committed by 
persons afflicted with insane delusion in respect of one or more 
particular subjects or persons ; as, for instance, where at the 
time of the commission of the alleged crime, the accused knew' 
he was acting contrary to law, but did the act complained of 
with a view, under the influence of insane delusion, of redressing 
or revenging some supposed grievance or injury, or of producing 
some supposed public benefit 1” 

With respect to this question, the opinion of the judges was, 
that, notwithstanding the party committed a wrong act when 
labouring under the idea of redressing a supposed grievance or 
injury, or under the impression of obtaining some public oi^ pri- 
vate benefit, he was liable to punishment. 

Second question — What arc the proper questions to be sub- 
mitted to the jury, when a person alleged to be afflicted with 
insane delusion respecting one or more particular subjects or 
persons is charged with the commission of a crime — murder, for 
example, — and insanity is set up as a defence]” 

The judges, in answer to this question, wished to state, that 
they were of opinion the jury ought in all cases to be told, 
that every man should be considered of sane mind, unless it w'as 
clearly proved in evidence to the contrary". That before a plea 
of insanity should be allowed, undoubted evidence ought to be 
adduced that the accused was of diseased mind, and that at the 
time he committed the act he was not conscious of right or 
wrong. This opinion related to every case in which a party was 
charged with an illegal act, and a plea of insanity was set up. 
Every person was supposed to know what the law was, and there- 
fore nothing could justify a wrong act, except it was clearly 
proved the party did not know right from wrong. If that was 
not satisfactorily proved, the accused was liable to punishment, 
and it was the duty of the judges so to tell the jury when sum- 
ming up the evidence, accompanied with such remarks and ob- 
servations as the nature and peculiarities of each case might 
suggest and require. 

With regard to the third question, viz. — In what terms 
ought the question to be left to the jury, as to the prisoner’s 
state of mind at the time when the act was committed?” — the 
judges did not give an opinion. 

The fourth question was — '' If a person under an insane delu- 
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si on, as to existing, facts, commit an offence in consequence 
thereof, is he thereby excused?’* 

The answer to this question was, that the judges were unani- 
mous in opinion, that if the delusion was only partial, the 
party accused was equally liable with a person of sane mind. 
If the accused killed another in self-defence, he would be en- 
titled to an acquittal ; but if committed for any supposed injury, 
he would then be liable to the punishment awarded by the laws 
to his crime. 

With regard to the last question — '' Can a medical man, con- 
versant with the disease of insanity, who never saw the prisoner 
previously to the trial, but who was present during the whole 
trial and the examination of all the witnesses, be asked his 
opinion as to the state of the prisoner’s mind at the time of the 
commission of the alleged crime, or his opinion whether the 
prisoner was conscious at the time of doing the act that he was 
acting contrary to law ? or whether he was labouring under any, 
and what, delusion at the time?” — the judges were of opinion 
that the question could not be put to the wutness in the precise 
form stated above, for b}’ doing so they would be assuming that 
the facts bad been proved. That w^as a question which ought 
to go to the jury exclusively. When the facta were proved and 
admitted, then the question, as one of science, could be gene- 
rally put to a witness under the circumstances stated in the in- 
terrogatory. 

VII. PRINCIPAL AND ACCESSORY. 

All persons committing crimes are considered either jprin- 
cipaU or accessories. 

A principal is either the actual perpetrator of the crime, or 
one who is present, or in the immediate vicinity, aiding and 
assisting the perpetrators. 

An accessory is one guilty of an offence not principally, but 
by participation ; as by advice, command, or concealment ; and 
which may be either hefore or after the fact committed. 

An accessory before the fact is one, who, being absent at the 

time of the crime committed, procures or counsels another to 
commit a crime ; and it is an offence greater than the accessory 
after ; and therefore, in many cases, as ih murder, robbery, and 
wdlful burning, benefit of clergy was taken away from accessories 
hifbre, and allowed after the fact. 

An accessory after the fact is where a person, knowing a 
felony to have been committed, receives or assists the felon. 
And, generally, any assistance whatever given to a felon, to 
hinder his being apprehended, tried, or sufifering punishment, 
makes the assister an accessory; as furnishing him with a horse 
to make his escape, or conveying instruments to break gaol, or 
to bribe the gaoler to let him escape, makes an accessory to the 
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felony. But this does not extend to a woman who receives or 
assists her husband, though a husband receiving his wife will 
be an accessory ; and, in general, the nearest relations assisting 
each other after a felony is completed, makes them accessories. 

’ In high treason and murder there are no accessories, but all 
are principals : so, also, in simple larcen 3 ', and all other crimes 
under the degree of felony. 

By 11 & 12 V. c. 46, an accessory before the fact to any felony 
may be indicted, tried, convicted, and punished in all respects 
as if he were a principal felon. Accessories after the fact to 
felony may be tried either together with the principal felon, or 
after the conviction of such felon, or may be indicted and con- 
victed of a substantive felony whether the principal felon shall 
or not have been convicted, or shall or not be amenable to 
justice. 

VIII. REMEDIES AGAINST THE HUNDRED. 

The liability of the hundred for any loss or damage sustained 
within its boundaries, appears to have originated in the old 
common-law process of pursuing, with horn and with voice, all 
robbers and felons. Upon every robbery committed, the sta- 
tute of Winchester, 13 E. 1, directs that suit shall be made 
from town to town, and from county to county, and that hue 
and cry' shall be raised upon the felons, till they be delivered 
to the sheriff. And, that such hue and cry may more eftectually 
be made, the hundred is bound to answer for all robberies 
therein committed, unless they take the felon. But this statute, 
as well as others on the same subject, are repealed, and the old 
remedies against the hundred chiefly restricted to the recovering 
damages committed by riotous assemblies. 

Under the 7 & 8 G. 4, c. 31, s. 2, in case of damage or demo- 
lition by riotous assemblies, the inhabitants of the hundred 
are liable to yield full compensation to the persons damnified, 
not only for the damage done, but also for any damage which 
may at the same time accrue to any fixture, furniture, or goods, 
in any church, chapel, house, or other building or erection. 

But, to recover against the hundred, the action must be com- 
menced within three calendar months, and the parties injured 
must go before a justice within neven days after the commission 
of the oCfence, and there state, upon oath, the names of the 
oflenders, if known, and enter into recognizances to prosecute 
them when apprehended. 

Such action cannot be instituted against the hundred where 
the damage sustained is to a less amount than £30 ; but in this 
case the party may be indemnified by a pett^r session, application 
having, in the first instance, been made in writing within seven 
days after the commission of the oflence, to the high constable 
of the hundred, and a notice of such application posted by the 
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claimant on the church or chapel door elf the parish where the 
injury has been sustained. 

IX. CRIMINAL EXPENSES, REWARDS, AND COMPENSATIONS. 

Formerly, the judges had only power to allow the expenses 
of prosecutors in cases ot felony ; while those who prosecuted 
for misdemeanors, in which they often sustained equal hardship, 
and conferred equal benefit on the community, had to bear 
their own charges. This inconsistency was removed by the 7 
(>. 4, c. 64. This act is amended by 14 & 15 V. c. 55, and ex- 
penses in cases of misdemeanor examined before a magistrate 
allovrcd. Payment of costs and expenses, and compensation for 
loss of time, may be allowed by the court in the cases of. the 
following misdemeanors ; namely, unlawfully and carnally know- 
ing any girl above the age of ten years and under the age 
of twelve years ; unhiw^fully taking or causing to be taken any 
unmarried girl, being under the age of sixteen years, out of the 
possession and against the will of her father or mother, or of 
any other person having the lawful care or charge of her ; con- 
spiring to charge any person with any felony, or to indict any 
person of any felony ; conspiring to commit any felony. Pay- 
ment of costs and compensation for trouble are to be made to the 
complainant and witnesses in cases of common assault in which 
the magistrates shall consider the matter a fit subject for in- 
dictment, and shall bind over the complainant and prosecutor 
to give evidence at the sessions. By s. 4 the power of the 
quarter sessions to make regulations as to the payment of costs 
and expenses of prosecutors and witnesses, and also to persons 
apprehending offenders, is taken away, and by ss. 5 and 6, the 
same is given to the Secretary of State ; the examining magis- 
trates are to grant certificates in conformity to the regulations 
so made, but the certificate is not to be absolutely conclusive, as 
the compensation may be reduced. This act, however, is not to 
interfere with payments in respect of exti-aordinary courd.ge, 
diligence, or exertion displayed in the apprehension of offenders ; 
and the powets given to judges by the 7 G. 4, to order pay- 
ments in respect of the apprehension of murderers and other 
criminals therein mentioned is extended to courts of sessions of 
the peace. 

By a legal anomaly, no action ^vas maintainable against a 
person who, by wrongful act or negligence, caused death, though 
the offender was liable if the sufferer was only hurt : but this 

defect is supplied by Lord CampbelFs act, the 9 & 10 V. c. 93, 
which provides, " that whensoever the death of a person shall 
be caused by wrongful act, neglect, or default, and the act, 
neglect, or de^ult is such as would (if death had not ensued) 
have entitled tne party injured to maintain an action and re- 
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cover damages in rest>cct thereof, then and in every such case 
the person who would have been liable if death had not ensued 
shall be liable to an action for damages, notwithstanding the 
death of the person injured, and although the death shafl have 
been caused under such circumstances as amount in law to 
felony.” The action to be for the benefit of the wife; ^usband, 
parent, or child of the person whose death has been so caused, 
and may be brought by and in the name of the executor or 
administrator of the deceased. Onl 3 ^ one action will lie, and 
must be commenced within twelve months after the death. 
Plaintiff must deliver full particulais of the person for whom 
he claims, and the grounds thereof, to defendant or his attor- 
ney. The act extends to the United Kingdom, except Scot- 
land. 


X. INTERNATIONAL CONVENTIONS ON OFFENDERS. 

Conventions were concluded betucen Franco and the ’United 
States and England in the year 1843, for the mutual apprehen- 
sion and surrender of persons guilty of specified oflences, and 
these conventions have been legal i/scd and effect given to them 
by 6 & 7 V. c. 75, and c. 7G. In case of a French offender 
seeking refuge in this country, on requisition of the French am- 
bassador, warrant may be issued for his apprehension ; and any 
justice before whom ho may be brought is authorized to commit 
him to gaol until delivered up pursuant to such requisition. 
The Secretary of State may then order the person committed to 
be delivered up to the jicrson authorized to receive him. But 
no justice is to issue a warrant for the apx>rchcnsion of any 
such offender unless the party applying is the bearer of a 
warrant, issued by a judge or competent authority in France, 
authenticated in such a manner as would justify the arrest of 
the supposed offender in France upon the same charge. If the 
prisoner so committed shall not bo conveyed out of her ma- 
jesty’s dominions within two months from the time of his com- 
mittal, any of her majesty’s judges, on application made to 
them, and after notice of such application haB|been sent to the 
Secretary of State (or to the acting governor m a colony), may 
order such person to be discharged, unless good cause shall be 
shown to the contraiy. 

Proceedings are similar in respect of American offenders, but 
the description of offences is different; with France the con- 
vention applies to taurder, cbtteinpt to murder^ and fraudulent 
hankmpicy ; but with the United States the convention does 
riot include fraudulent hanh'uptcy, but in addition to murder, 
and attempts to murder, includes pircuey^ arson, and robbery. 

By 6 & 7 V. c. 34, offenders charged with any offe;nce amount- 
ing to treason or felony, escaping from the colonies into the 



450 OFFENCES AQ^IKST BJBLIGION* 

United Kingdom, or from the United Kingdom to any of our 
colonics, and against whom warrants have been issued, may be 
apprehended by the proper officers, after the warrant lias been 
endorsed, in Great Britain by one of the Secretaries of State, in 
Ireland % the Chief Secretary, and in the colonies by one of 
the judges of the superior law courts. But any person com- 
initted under this act, who shall not be sent by the readiest way 
to the place where the ofience is alleged to have been committed 
within two calendar months, may apply to the judge for his 
discharge, which is to be granted unless sufficient cause be shown 
for the contrary ; and if not indicted within six months after 
his arrival in that part of her majesty’s dominions in w^hleh he 
is charged to have committed the offence, or if upon trial he is 
acquitted, he is, if he so desire, to be sent back to the place 
where he was apprehended, fi'cc of cost, and with as Utile delay 
as possible; 


CHAPTER I. 

Offences againU Religion and Public Morals. 

Tub several offences, rither directly or by consequence, inju- 
tious to society, and punishable by the laws of England, may 
be distributed under the following heads those w'hich 

are more iinme<liately hurtful to religion and public morals ; 
secomilg, such as violate the laws of nations; thirdly, such as 
more e^-pecially affect the sovereign, or the order, security, and 
goveruiueut of Uie 'Alixta; fourthly, such as more directly en- 
danger the public interests and prosperity, as offences against 
public justice, trade, health, and police ; and, laetly, such as de- 
rogate from the safety, rights, and enjoyments of individuals, 
and in the preservation and vindication of which the com- 
munity is interested. The offences under the first division will 
occupy the present chapter, and be distributed under the follow- 
ing heads • — 

1 . AposUu^y. 

2. Heresy. • 

3. Ileviling the Ordinances of the Church. 

4 . Jesuits and Jleligiouf* Societies. 

5* Blasphemy. 

6* Pritfane S wearing and Indecent Exhibitions. 

7 . Sitnony. 

8. Prqfanation cf the Sahbath. 

9. WUelwrefti Astroloffy, and Religious Imitostnre. 

10. Ltwdness, and Ftnude Prostitution. 

11. Biding and Selling Wives. 

12. Fo^^oiicp. 
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L AEObTA( V, 

This ofTcnce can only take place in such as have once pro- 
fessed the tnie religion, arid consists of a total reriuncialion of 
Christianity', by embracing either a false religion or the repudi- 
ation of all religion. By the 9 & 1 0 W. 3, c. 32, if any person 
educated in or having made profession of the Christian religion 
shall, by writing, preaching, teaching, or advised speaking deny 
the Christian religion to be true, or the Holy Scriptures to be 
of divine authority, he shall, upon the Jirst offence, be rendered 
incapable to hold any office or place of trust; and, for the 
second, be rendered incapable of bringing any action, being 
guardian, executor, legatee, or purchaser of lands, and suffer 
three years' imprisonment without bail. To give room, how- 
ever, for repentance, if, within four months after the first con- 
viction, tho delinquent will, in open court, publicly renounce 
his errors, lie is discharged for that once from all disabilities. 

Two or more credible witnesses arc ncccssiiry to c.onvict of 
apostacy and no person can be prosecuted under tills act for 
wordn spol'eu, unless the information be given on oath before a 
justice within four days, and tho prosecution be within three 
mouths after the information, s. 2. 

IT. HERESV, 

Which consists not in the total denial of Christianity, but of 
some of its essential doctrines, publicly and obstiiial el.y avo\ycd. 
By 9 & 10 W. 3, c. 32, if any person educated in tlic Christian 
religion, or professing the same, shall, by writing, printing, 
teaching, or advised speaking, deny any one of the persons of 
the Holy Trinity to be God, or maintain that there be more 
gods tlian one, he shall suffer the same penalties as described in 
the case of Apontaci/, But this statute has been repealed, so fer 
as it affects Unitarians only', by the 53 G. 3, c, 160. Prosecu- 
tions for reviling the Trinity seem to* liave been generally 
framed on the construction of the common law; the 9 & 10 
W. 3 did not altc^thc common law as to the offence of blas- 
phemy, but gave a cumulative punishment. Ahd it seems also, 
the 63 G. 3 does not alter the common law, but only removes 
the penalties imposed upon persons denying the Trinity by 9 & 
10 W. 8, c. 32, and extends to such persons the benehts con- 
ferred upon all other Protestant Dissentei's by 1 W. & M. c. 1$, 
Rex V, Waddhifjton, 1 B^ 5^ C. 26. 

III. BEVXLXfira TH£ CHURCH 

By 2 & 3 B. 6, & 1 Eliz. c. 2, it is provided, that whoever rc- » 
viles the sacrament of the Lord’s Supper shall be punished by 
fine and imprisonment. ‘ By the il Miz. c. 2, if any minister 

o G 2 
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6pcak anything in derogation of the Book of Common Prayer, 
he shall, if not bcneficed, be imprisoned one year for the first 
offence, and for life for the second ; and if he be beneficed,' he 
shall, for the lirst offence, be imprisoned six months, and forfeit 
a year’s value of his benefice ; for the second offence he shall be 
deprived, and suffer one year’s imprisonment ; and for the third, 
he shall be deprived and imprisoned for life. 

And if any person whatever shall, in plays, songs) or other 
icordsy speak anything in derogation of the Book of Com- 
mon Prayer, or shall forcibly prevent the reading of it, or cause 
any other service to be read in its stead, ho shall forfeit for the 
ivrst offence, lOO marks : for the second, 400; and for the third 
shall forfeit all his goods and chattels, and be imprisoned for 
life. 

Of. these statutes, however, the 1 Eliz. c. 2, is repealed, so 
far as it affects Protestant Dissenters, by 31 G. 3, ,c. 32. 

IV. JKSUITS AND llELIGIOUS SOCIETIES. 

By 10 C. 4, c. 7, s. 20, Jesuits, or membens of religious orders 
or societies of the Church of Home, bound by monastic or reli- 
gious vows, coining into the king<lom, or having obtained the 
Secretary of State’s licence to come, not departing within twenty 
days after the expiration of the time mentioned in such licence; 
or any iierson within any part of the kingdom becoming a 
tlesuit or moinber of any society' of the Church of Pome ; any 
of these offences subjects the offender to banishment for life. 

V. BLASPHEMY. 

This is an offence that consists in denying the being and 
providence of God, or in uttering contumelious reproaches of 
Jesus Christ, or in profane scofhng at the Holy' Scriptures, or 
exposing them to contempt and ridicule : these offences arc 
punishable by fine and imprisonment, or other infamous cor- 
poral infliction. 

It is not lawful even to publish a co'i'rect account of the pro- 
ceedings in a court of justice, if it contains Aatter of a scanda- 
lous, blasphemous, or indecent nature, 3 B. & A. 167 ; and a 
publication stating Jesus Christ to he an impostor, and a mur- 
derer in principle, is a libel at common law, 1 B. & C. 26. 

The gcnci*al law as to this ottcnce, as collected from 2 Stra, 
884, Fitzg. 64, Barn, i?. 162, is, that it is illegal to write against 
Christianity in general ; that it is also illegal to write against 
any one of its evidences or doctrines, so as to manifest a 
nwlicioti^ design to undermine it altogether ; but that it is not 
illegal to write with decency on controversial points, whereby it 
is possible some articles of belief may be affected. 

^ By the 60 G. 3, c. 8, on the conviction of any person for the 
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compoBing, printing, or publisbing of any Uaspliemons or sedi- 
tio^is libel, the court may order the seizure of all copies of the 
libel ; or the officers are empowered to enter, by force, in the 
day-time, any premises containing copies of the same. The 
punishment by hanwhinent fora second offence under the statute 
is repealed, 1 W. 4, c. 73, but additional securities arc required, 
as already stated (p. 187), prior to the publication of political 
works. 

VI. PROFANE SWEARING AND INDECENT EXIIIIUTIONS. 

By 19 Ct. 2, c. 21, every labourer, soldier, or sailor, profanely 
cursing or swearing, forfeits ; every other person under the 
degree of a gentleman, 2s . ; and every gentleman, or person of 
superior rank, r>A*. to the poor of the parish : on the second con- 
viction, double; for every subsequent odenee, treble the sum 
first forfeited, with all charges of conviction ; and in default of 
payment the offender may be sent to tlio House of Correction 
for ten days ; or where a conimou sailor or soldier, upon con- 
viction, is unable to pay the penalty, he may be set in the stocks 
for one hour for every offence. 

By o dac. 1, e. 21, it is provided, +hat if in any staffc-jday^ in- 
teh'ludey or slioWy the name of the Holy Trinity, or any person 
therein, be jestingly or profanely used, the offender shall forfeit 
£10, half to the king, half to the informer. 

By 2 3 Y. c. 47, s. 54, if any person within the limits of 

the metropolis district, shall sell, or distribute, or offer for sale, 
or distribution, or exhibit to juiblic view, any profit nvy lnderent, 
or ohseme book, paper, print, drawing, painting, or representa- 
tion ; or sing any profane or indecent book or ballad, or v:rite 
or dra w any indecent or obscene w'onl, figure or representation, 
or use any xjrofanc, indecent, or obscene language, to the annoy- 
ance of the inhabitants or passengers, such offender may be 
forthwith apprehended without warrant by the 2)olicc,aiid is liable 
to a fine not exceeding forty shillinr/s^ 

VII. SIMONY. 

This offence, which is the sale of spiritual preferment, consists 
in the corrupt presentation to an ecclesiastical benefice for re- 
ward, gift, profit, or benefit. This is not an offence punishable, 
in a ciiminal way, at common law ; but, by 81 Kliz. c. 6, it is 
provided, if any patron, for money, or other profitable conside- 
ration, or promise, present to any ecclesiastical benefice, or dig- 
nity, both the giver and taker forfeit two years’ value of the 
benefice or dignity ; one moiety to the king, and the other to 
the person who sues for* the same. Corrupt elections and resig- 
nations in colleges, hospitals, and other eleemosynary corpora- 
tions> are punishable with forfeiture of double the value, va- 



454 


OPPEKOBS AaAZKSI* BELIOION. 


eating tlie place or office, and the lapse of the right of election, 
for that turn, to the crown. 

Though to purchase a ]yre8entation, the living being actually 
vacant, is undoubtedly simony. Lord Hardwicke held, that the 
8al<i of an advoujson, during a vacancy, is not within the statute ; 
and it has been decided, though with difference of opinion, that 
a bond to resign a school or freehold office, at the request of the 
patron, is valid. In the case of Fletcher v. Lord t'^iouHes, on an 
appeal to the house of lords, it was decided, after elaborate 
argument, tliat a bond entered into by a parson, to resign a 
living, in order that a particular person may, at a future period, 
be presented, is sirnoniacal and illegal. Seven of the judges, 
after twelve months’ deliberation, were for the affirmative of 
this point, three for the negative, and two, Mr. Justice Bailey 
and ilr. Justice Littlcdalc, could not make up their minds either 
way. 

VIII. TROFANATION OF THE SABBATH. 

The exception made by 27 H. 6, c. 5, of the four Sundays in 
harvest, and allowing fixirs and markets to be held on those days, 
is abolished by lU V, c. 23. 

By 1 Car, 1, c. 1, no person shall assemble out of their 
parishes for any sport on Sunday, nor in their parishes use any 
bull or bear baiting, interlude, play, or other unlawful exercise 
or pastime : penalty, 3,'^. 4d, to the poor. 

By 2i) Car. 2, e. 7, no person, on pain of forfeiting 58., is 
allowed to ivork on the Lord s daj" (except works of necessity or 
charity), nor use any boat or barge, or expose any goods to sale, 
except meat in public-houses, or milk and mackerel at certain 
houlrs. ^Filk may be sold before nine in the morning, and after 
four in the afternoon. ^lackcrcl may be sold Ixfore and after 
divine service. 

By 3 Car, 1, c. 1, any drover, carrier, or the like, travelling or 
coming to lii.s inn or lodging on Sunday, forfeits A V^7t 

travelling on Sunday between London and York is within the 
statute, ^^iddlefo^iy ex jKirte, 3 B. & C. ItM ; but a atacf e-coach 
travelling on tlie Lord’s day is not illegal, Smidcmai} v. Breach, 
7 B. & C. Pt). 

Forty wAtenuon arc permitted to ply on the Thames between 
Vauxhall and Limeliousc on Sunday. "Fish carriages are allowed 
to travel on Sunday, either laden or returning empty. Persons 
publicly crying, or exposing to sale, herbs, forfeit them to the 
.poor. Butchers killing or selling any victual, forfeit 6*-. 8d» 

No writ, process, orxvarrant, except in cases of treason, felony, 
or breach of the peace, shall bo served on Sunday, on pain that 
the same shall be void, and the party serving the same be liable 
to an action for damages. All contracts made on Sunday are 
void ; but a sale of goods made on Sunday, which is not made 
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in the exercise of the ordiumry calling of the vendor, is not 
void under the statute, 1 TaunL 181. And the price of goods 
bought on Sunday has been held recoverable, the defendant 
having kept them, and subsequently promised to pay for them, 
6 Bing. 653. 

By 1 & 2 W. 4, c. 32, s. 3, no person shall, on Sunda}^ or 
Christmas-day, kill any game, or use any gun, dog, not, or 
engine, for that purpose, on pain of forfeiting any sum not ex- 
ceeding i:,5, together with the full costs of conviction. 

The 21 G. 3, c. 49, was pasi-cd to restrain a practice very 
prevalent at the time ia London and Westminster : it enacts, 
that if a house, room, or i)lacc bo opened ui)on Sunday for any 
public entertainment, or for debating upon any subject, to which 
pez^ns arc admitted by monrg or /#Wv7,s*, the keepers of it shall 
forfeit £200 to any person who will prosecute ; the manager or 
president £1 00, aiul the receiver of the money or tickets, £60, 
and every y)crson imntiwj an advertisement of such meeting 
forfeits £50. 

See Licenced Victuatlers and Bakers. • 

IX. WITCnCUAl% ASTRO LOCI Y, AND IMPOSTUKK. 

There is nothing more common in tha earlier periods of our 
history than the imputation of witchcraft against persons of the 
highest rank : and the anxiety manifested hy the individuals to 
clear themselves, shows both the credit and importance attached 
to these inventions. Moat people are fiiiniliar with the case 
of the Duchess of Gloucester, in the reign of Henry VI.; and that 
of Jane Hhore, in tlic reign of Kdward V. So Late as the reign 
of James 1., witchcraft was conshlered a'erime actually existing, 
and punished with death : under this law, many persons were 
sacrificed to the prejudices of their neighbours and their own 
illusions ; not a few havinir. by some means, confessed their 
imaginary guilt at the gallows. The laws against witchcraft 

were in force in Ireland till recently, and are only repealed by 
1 & 2 O. 4, c. 18. 

Pretending to exercise any kind of 'witchcraft, sorcery, enchant- 
ment, or conjuration, or undertaking to tell fortunes, or pre- 
tending from skill or any occult science to discover where stolen, 
goods may be found, subjects to imprisonment for one year, and 
such further punishment by fine or imprisonment as the court 
thinks fit, 9 G. 2, c. 5, s. 4 ; 66 G. 3, c. 1 38, s. 2. 

Practisers of the occult sciences arc also punishable under 
5 G. 4, c. 88 ; and persons pretending to tell fortunes, or using 
any subtle craft, means, or device, by palmistry or otherwise, to 
deceive any of her miyesty’s subjects, are punishable as rogues 
and vagabonds. 

A similar species of ofience is that of beltgious iMro.sxujiE, by 
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pretending to an extraordinary commission from heaven, thereby 
' abusing and terrifying people with groundless apprehensions. 
This odbnce is punishable by fine, imprisonment, and infamous 
corporal infiiction« 

X. DKUNKENNESS, LEWDNESS, FEMALE PROSTITUTION. 

D'i^unkenness is punishable by 21 Jac. 1, c. 7, with the penalty 
of bs., or sitting six hours in the stocks, if unable to pay the 
penalty. Upon a second offence, the offender may be bound in 
a recognizance of £10, with two sureties for good behaviour, but 
conviction must, in all cases, be had in six w'ceks. 

02^pn and votorhnta IrwthnisSy cither by frequenting houses 
of ill fame, which is an indictable offence, or by indecently 
exposing the person to public view, is punishable with fine and 
imprisonment. 

Within the limits of the metropolis district, every person 
found DRUNK in any public thoroughfare, and guilty of riotous 
or indecent behaviour, fnay be fined any sum not above 40^. for 
every offence, or if the magistrate think fit, instead of a pecu- 
niary fine, may be committed to the house of correction for not 
exceeding seven days, 2 & 3 V. c. 47, s. 58. 

Under 34 E. 3, c. Injustices of the peace may hold to bail all 
that be not of good *fam(\ and compel them to give sufficient 
surety for their good behaviour : which ancient statute has been 
lately revived in the metropolis for the purpose of bringing 
under magisterial notice the keepers of notorious brothels. 

Every common prostitute or night walker, loitering or being 
in any thoroughfare or public place for the purpose of prostitu- 
tion or solicitation, to the annoyance of the inhabitants or pas- 
sengers, may be apprehended without warrant by the police of 
the metropolis within their jurisdiction, and is liable to a penalty 
of 40a, 2 & 3 y. c. 47, s. 54. 

XI. BUYING AND SELLING WIVES. 

The Court of Queen’s Ecnch is the guardian of public morals, 
and has the judicial animadversion of offences against public 
decency and good behaviour. In that court an information was 
granteu against a number of persons concerned in assigning a 
young girl to a gentleman, under pretence of learning music, 
but for the purpose of prostitution, 3 Bur* 1438. Tiiere is ho 
doubt that tho vulgar and brutal exhibition, too often tolerated, 
of a man selling Aw wife* and delivering her in a halter, is a 
misdemeanor, both in the buyer and seller, punishable >vith fine 
and impri^nment. In a more mitigated outrage of this sort 
than a public sale, namely, where a husband formally assigned 
his wife over to another man. Lord Alansfiold directed a prose- 
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cution for the transaction, as being notoriously against public 
decency and good manners. All such acts arc public inisde- 
ineanoi*s, and punishable either by an information or by an in- 
dictment preferred before a grand jin'}’ at the assizes or quarter 
sessions. 

Xin VAGRANCY. 

Offenders under this head form a numerous class in society, 
and are described by the Vagrant Act, the 5 G. 4, c. 83, under 
the denominations of idle and disorderly persons, rogues and 
vagabonds, and incorrigible rogues. 

I. Who is deemed an and d it^ordvrhj person? 

Every person being able, wholly or partly, to maintain him- 
self or family, by work or other means, and neglecting so to do, 
whereby they become chargeable to the i>arish ; every person re- 
turning to and bccoiiiing chargeable to any x^arisli, from whence 
he shall have been legally removed, unless lie produce a certifi- 
cate from the churchwarden and overseer, acknowlo<lging him 
to be settled there; every petty hawker •or pedlar wandering 
abroad and trading without being licensed ; every common 
prostitute wandering in the public streets or pu!)lic liighways, 
or in any place of public resort, and behaving in a riotous or 
indecent manner : and, lastly, every person wandering abroad, 
or placing himself in any public place, court, or passage, to beg, 
or causing any child so to do: all those are deemed idlt> and 
diaordevbj permns, punishable for any term not exceeding a 
calendar month, by imprisonment in the house of correction. 

II. Who shall be deemed a rofjne (tnd raijahond^ 

Every person committing any of the offences mentioned in 
the last paragraph a second time ; every person pretending to 
palmistry or to tell fortunes ; lodging in any outliouse or in the 
Oi>en air, not having any visible means of subsistence, and not 
giving a good account of liimsclf; exposing to view, in any 
street or public jilace any ohacene prints picture, or other indc- 
ceut exhibition ; wilfully and obscenely exposiyig his person in 
any street or public place, or in view thereof, with intent tO 
insult any female; endeavouring, l>y the exposure of wounds 
and deformities, to oblain alms; going about to collect alms or 
charitable contributions under a fraudulent pretence ; running 
away and leaving his wife or children chargeable to the parish ; 
playing or hefting in any street or other open and public place, 
at or with any table or instrument of gaming, at any game or 
pretended game of chance ; having in his custody any pick-lock, 
or other implement, with intent feloniou.sly to break house or 
building, or being armed with any gun or offensive weapon, 
with intent to commit any felonious act ; found in or upon any 
house or building, or in any inclosed yard, garden, or area, for 
any nnlawful purpose; every person or reputed thief 
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frequenting any river, or navigable stream, dock, basin, wharf, 
quay, warehouse, or any street or way adjacent, with intent to 
commit felony; and, lastly, every person apprehended as idle 
and disorderly, and violently resisting such apprehension, and 
being subsequently convicted of being idle and disorderly ; all 
these are rogues and vagabonds, and a justice of peace may 
commit such offenders to the house of correction for any time 
not exceeding three calendar months, 

III. Who is deemed an incorrUjible rogue? 

Every person escaping out of confinement before the expira- 
tion of the time for w hich he has been committed under the 
Vagrant Act; or committing an offence wdiich subjects him a 
second time to be convicted as a rogue and vagabond; and, 
lastly, every person apprehended as a rogue and vagabond, 
violently re.si sting such apprehension, and being subsequently 
convicted of being a rogue and vagabond : all these arc deemed 
iNCOKiuGiBLE ROGUES; and may be committed to the house of 
correction till the next general or quarter sessions of the peace, 
and then be further imprisoned for any period not exceeding 
one year, and, not being a female, whipped. 

Any person may apprelien<l offenders under this act, and con- 
stables neglecting to do their duty, or persons hindering them 
from doing their duty, forfeit £5. 


CIIAPTEH IL 

Offences against the TjUiv of Nations. 

TfiK law of nations, or international law, consists of a syEtem 
of rules, deduced from usage and the principles of natural 
justice, intended for the regulation of the mutual intercourse of 
nations in peace and w ar. International law is founded, or so 
intended, on the principle that the different nations ought to 
do to each other in the time of peace as much good, and in 
time of warns little harm, as may be possible writhOut injuring 
their own proper interests; and such law, in its entire extent 
compreliends the i)nneiplcs of national independence, the pri- 
vileges of ambassadors, consuls, and inferior ministers ; the 
commerce of the subjects of each State with those of others ; the 
grounds of just war and the mode of conducting it ; the mutual 
duties of belligcreuts and neutrals in regard to search, blockade, 
the troatment of prisoners, and other incidents pending hostili- 
ties ; the rights of conquest ; the force of an armistice, of safe 
conducts and passports ; the nature of alliances, and the obliga- 
tions and construction of treaties. 

The chief offences, however, of which the English laws take 
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cognizance, an<l that fall within our notice, are limited to three 
kinds, — 1. Violation of safe conducts; 2: Infringement of the 
rights of ambassadors; and, 3. Piracy. 

As to the first, violation of safe conducts or passports, it is 
enacted, by 31 H. 6, c. 4, that if any of the king's subjects, 
molest, spoil, or rob an 3 ' foreigner in amit^r, league, or truce, or 
under safe conduct, the Lord Chancellor, with any of the jus- 
tices of cither the King’s Bench or Common Pleas, nia^' cause 
full restitution and amends to be made to the party injured. 

The rights of ambassadors are fully protected b}' tlie 7 Anne, 
c. 12, which enacts, that “ an ambassador or other public minis- 
ter, or his domestics, registered in the Secretary of State s office, 
arc not to be arrested ; if the^" are, tlic process is void, and the 
persons suing out and executing it shall sulfer sucli jicnaltios 
and corporal punishment as the liord Chancellor or cither of 
the chief justices think fit.” Neither can the goods of an am- 
bassador or his servant be distrained, whether a foreigner or 
British subject, provided he is not a merchant or trader within 
the bankrupt laws. 

A resident merchant, who acts as consul to a foreign prince, 
is not a jndUic minister entitled to the privileges of an ambas- 
sador, 3 M. & S. 284. 

The third oilcnce against international law is piuacy ; which 
is a roljbcry bn the liigh seas, aii<l not in any creek or arm of 
the sea, such being within the jurisdiction of the a<ljoining 
country. The pirac.y must be on persons in amity with this 
coimtiy and without the authority of any State. Intent is an 
ingrcilient in this as in almost every other ofrence: for a person 
accuso<l of piracy may show that he captured the vessel, or took 
the goods, thinking that thc^’^ belonged to a State at war with 
England Those also are pirates, who, owing allegiance to the 
crow’tt of Britain, during w'ar commit hostilities against her 
majesty’s subjects, ly' colour of any commission from the cncin^’', 
or adhere or give aid to the enemy upon the sea. All acts of 
roljbcry and depredation on the hij^h seas, which on land would 
have amounted to felonj^, arc deemed piracies. Boarding a 
merchant'Vcssel, tho^h without carrrying her off, or seizing 
any of her goods; or the assis^ng, trading with, or combining 
with known pirates, are equally acts of piracy. 

Piracy is punishable by 1 V. c. 88, which repeals or amends 
former statutes from Henry VIII. to George II. When murder 
is attempted, or any' wound is inflicted dangerous to life, either 
at the time, before, or after the commission of the offence, the 
punishment is death ; but for simple piracy the punishment is 
mitigated to transportation for life, or not less than fifteen years, 
or imprisonment for three years. 

Persons engaged or assisting in the African slave trade, are 
guilty of piracy, subject to transportation for life, or fifteen 
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years, or imprisonment for three years, 5 G. 4, c. 113; 1 V. 
c. 91. 

There are provisions for rewarding seamen who act bravely in 
capturing or resisting piratical vessels, and commanders who 
act cowardly are punishable by the forfeiture of their wages and 
six months’ imprisonment. 

The 6 G. 4, c. 49, for encouraging the capture of piratical ves- 
sels, provides that the otiicers, seamen, marines, and others 
actually on board any king’s ship at the taking or destroying 
any piratical vessel shall receive the sum of £20 for each pirate 
taken, or killed during the attack, and the sum of £5 for every 
other man of the crew, not taken or killed, who shall have been 
alive on board the pirate ship at the beginning of the engage- 
ment. But this act is amended by 13 14 V. c. 26, in respect 

of retcarth for the capture of pirates, the Cotirts of Admiralty 
being empowered to determine whether the persons’ attacked or 
engaged as pirates ‘were /firatea ; also the number of pirates and 
piratical vessels. Property found in possession of pirates be- 
longing to British subjects is to bo restored on payment of onc- 
cighth part of its value. 

Piracies arc triable at the Central Criminal Court, or by com- 
mission in any county in England. 


ClIAPTEll III. 

Treason, 

At common laAv, tbc nvaturc and constituents of high treason 
were vague and undefined, and acts tending merely to diminish 
the dignity of or respect towards the crown were held to be with- 
in its scope ; so that if a man became popular it was construed 
to be encroaching on the prerogatives of the sovereign, and held 
to be treason. Ihit an end w’as put to constructive treason l^y 
the 25 E. 3, c. 2, in wdnch those acts amounting to treason are 
distinctly specified. The provisions of thi^^tatute arc confirmed 
and expanded by ac (J. 3, e. 7,#vhich last is made i)crpetual, as 
to sections 1, 5, 6 (the rest is expired), by 67 G. 3, c. 6, s. 1. 
From tliesc acts the law of trciison may be thus stated ; — 

1. It is treason to compafts, imagine, invent, devim, or intend 
death or destruction, or any bodil}" harm tending to death or 
destruction, or to mnim, w'ouiid, imprison, or restrain the per- 
son of the king, his heirs, or successors ; and to express, utter, 
or declare of such compassing, inventions, devices or intentions, 
or any of them. But such compassing, &c., must be manifested 
by some overt oef, as by providing weapons, ammunition, or 
poison, or by* sending letters to excite others to join in the en- 
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terprise. In the case of tlie regicides, the indictment cliarged 
that they did traitorously compass and Imagine the death of 
tlie king. And the taking off his head was laid, among others, 
as an overt act of compassing. 

Overt acts are evidence of intentions or designs in progress ; 
and, according to Mr. Justice Foster, words may he, whoa ut- 
tered in contemplation of a traitorous purpose actually on foot 
and in prosecution. By the Criminal liuw Commissioners an 
overt act is said to be “ any act of conspiring pr conferring, or 
consulting with, or advising, persuading, counselling, command- 
ing, or inciting any person, or any other act, measures, or means 
whatsoever done, taken, used or assented to, towards and for the 
purpose of effecting the traitorous intentions, or act charged,” 
Fifth Criminal Law FeporL 

2. To have carnal knowledge of the queen consort, or the 
kings eldest daughter unmarried, or the wife of the king's 
eldest son and heir, is treason. In a criminal intercourse with 
the queen, it is immaterial whether it be with or without force: 
but it is high treason in both parties if consenting. 

3. To levy war against the king in his realm is treason, by 
statute of Edward ill., as well as the common law. But, as in 
the first case of treason, there must be an overt act; a mere 
conspiracy to levy war is no overt act, unless war be actually 
waged ; though, if a war be waged, tlien the conspirators are all 
traitors, although they arc not in arms. Also this species of trea- 
son is incurred by taking arms not only to dethrone the queen 
regent, but under pretence to reform religion, or the laws, or to 
remove evil counsellors, or other grievances, real or imaginary. 

Upon the trial of Lord (icorge (Jurdou, liord JVlansiield de- 
clared that it was the unanimous opinion of the court, that an 
attempt by inti niidation and violence y to force the repeal of a 
law, was levying war against the king, and high treason, Doug* 
570. 

4. To adhere to the king's enemies within the realm, or give 

thpm aid in the realm, or elsewhere, is treason. TMs must 
likewise be proved by overt act, as by furnishing money, arms, 
ammunition, or proviuon, or sending intelligence to the queen’s 
enemies. * ^ 

5. To counterfeit the great se^, privy seal, privy signet, or 
royal sign manual, is treason. . 

6. The l^st. species of treason, ascertained by the 25 E. 3, 
is, if a man slay the chancellor, treasurer, or the king's justices 
of the one bench or the other, or justices of assize, and all other 
justices, assi^ed to hear and determine, being in their places^ 
such person is guilty of treason. This clause extends only to 
the actual killing,* and only to the officers therein specified ; so 
that the barons of the Exchequer, as such, are not Included. 

By 1 Anne, c. 17, to endeavour to deprive or hinder any per- 
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«m, beinj^ the next in succession to the crown, according to the 
limitation of the act of parliament, from succeeding to the 
crown, and attempt the same by any overt act, such offence 
is high treason. So, also, by 6 Anne, c. 7, if any person, by 
writing or printing, maintain and affirm that any other person 
has any right or title to the crown, otherwise than according to 
the act of settlement ; or that the sovereign of this realm, with 
the authority of parliament, is not able to make laws and sta- 
tutes to bind the crown and the succession, it is treason. 

By 3 & 4 V. c. 62, s. 4, being married to, or concerned in 
procuring the marriage of, any issue of her present majesty 
whilst such issue are under eighteen (in case the crown shall 
have descended to any such before that age), without the con- 
sent, in writing, of the regent, and the assent of both houses 
of parliament, is a capital treason. 

It is also a treasonable oilence the knowing any person to 
have committed any of the precciling treasons, and receiving, 
relieving, comforting, or assisting him, or aiding his escape from 
custody. 

ir. TUTAL AND PUNISHMENT OF TUAITONS. 

Considering that, in prosecutions for high treason, the accused 
has the whole power and influence of the crown to contend 
against, with, perhaps, public feeling strongly excited against 
hini, the law has humanely provided various hclpn and "indul- 
gences, which do not extend to other crimes and misdemeanors. 

Thus, in case of high treason, or misprision of such treason, it 
is cnactcil, under 7 W. 3, e. 3, that no person shall be tried for 
such treason, except an attempt to assassinate the king, unless 
the indictment be found within three years after the offence 
has been committed. 

By 7 Anne, c. 21, any person indicted for high treason, or 
misprision thereof, shall have not only a copy of the indictment, 
but a list of all the witnesses to be produced, and of the jurors 
empannelled, with their professions, and places of abode, de- 
livered to him ten days before the trial, and in presence of two 
witnesses, the better to prepare him to m|^e his challenges and 

defence. The practice is, to deliver a copy of the indictment, 
and the list of witnesses and jurors, ten clear days, exclusive of 
the day of delivery and the day of trial, and the intervening 
Sunday, previous to the trial. 

All persons, too, accused of high treason are entitled to have 
two counsel allowed them by the court, and the same privilege 
is granted on impeachment by the house of commons. 

But these statutory indulgences have been withdrawn by a 
subsequent statute in cases of tra4orous attempts direoted against 
the l^e of the sovereign, and by the 39 k 40 G. 3, c, 93, it is 
provided that, in all cases of high treason, in which the overt act 
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alleged in the indictment is any direct attempt on the life or 
person of the king, the accused, in that case, shall be indicted, 
arraigned, tried, and attainted, as if he were charged with 
murder ; but, upon conviction, judgment is to bo given, and 
execution done, as in other cases of high treason. 

The punishment for high trciison, besides attainder, for- 
feiture, and corruption of blood, was, till lately, a barbarous 
exhibition. That in high treason, not relating to the coin, was, 

that the offender be drawn to the place of execution, and l>e 
there hanged by the neck, and cut down alive, that his entrails 
be taken out and burned before his face, that his hea<l be cut 
off, that his body be cut into four quarters, and that his head 
and quarters be at the king’s disposal.” In lieu of this punish- 
ment, by 54 G. 3, c. 14d, the sentence to be aw’arded is drawing 
on a hurdle, hanging by the neck till dead, beheading, and 
quartering. But, after jiulgmcnt, the (luccn may direct, by 
warrant, that the traitor shall not be drawn nor hanged, but 
be beheaded alive ; and the warrant may direct how the body 
shall be- disposed of. 

Before the 30 G. 3, c. 48, from the remotest times, women, 
for every species of treason, were sentenced to be burned alive ; 
but now they are to be drawn to the place of execution and 
hanged. 

By 1 y. c. 84, ss. 2, 3, forging the great seal, or the royal sign 
manual, the seals appointed to be used in Scotland, and the 
great and privy seals of Irelaml, are not treasons punishable 
with death, but transportation for life, or not less than seven 
years, or imprisonment not exceeding four nor less than two 
years. 

III. PROTECTION OP HER MAJESTY’S PERSON. 

Eepeated attempts on the life of the queen, or to aiaim her 
majest 3 % often apparently from mere desire of notorjot 3 % gave 
rise, in 1842, to the 5 & 6 Y. c. 51, for the royal protectioQ. 

The act, without altering the statutes relative to high treason, 
provides, that if any person shall wilfully discharge or attempt 

to discharge, or point, aim, or present at or near to the person of 
the queen, any gun, pistol, or any other description of fire-arms, 
or other arms wbatsoever, whether the same shall or shall not 
contain any explosive or destructive material, or shairdischarge 
or cause to be discharged, or attempt to discharge or cause to be 
discharged, any explosive substance or material near to the per- 
son of the queen ; or if any person shall wilfully strikew strike 
at, or attempt to strike or to strike at, the person of the queen, 
with any offensive weapon, or in any other manner whatsoever; 
or if any person shall wilfully throw or attempt to throw any 
substance, matter, or thing whatsoever at or upon the person of 
the queen, with intent in any of the cases aforesaid to injure 
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the person of the queen, or with intent in any of the cases 
aioresaid to break the public peace, or whereby the public peace 
may be endangered, or with intent in any of the cases aforesaid 
to alarm her majesty ; or if any person shall, near to the person 
of the queen, wilfully produce or have any gun, pistol, or any 
other description of fire-arms, or other arms wliatsocver, or any 
explosive, destruettve, or dangerous matter or thing whatsoever, 
with intent to use the same to injure the person of the queen, 
or to alarm her majesty, every such person so offending shall be 
guilty of a higa misdemeanor, and being convicted, shall be 
liable, at the discretion of the court before which the offender 
has been tried, to be ti‘ansi)ortcd beyond the seas for the term of 
seven years, or to be imprisoned, with or without hard labour, 
for any period not exceeding three years, and during the period 
of such imprisonment to bo })ublicly or privately whipped, as 
often and in such manner and form as the court shall dM|ftt, not 
exceeding thrice. 

IV, CROWN AND (JOVERNMENT SECURITY ACT. 

])oubt8 having arisen in 1848, on the part of the Government, 
whether the unrepealod enactments of the 36 G. 3, c. 7, and 
their continuation by 57 (h 3, c. 6, extended to Ireland, they 
wore removed by the direct extension of them to that kingdom 
under the 11 V, c. 12. By the 11 V. certain treasons already 
moniioued, which had been heretofore capital and punishable 
with death, were mitigated to felonies, and subjected to trans- 
portation or imprisonment. Accordingly, by the third section, 
it is provided, that — 

“ If any i>ersoii whatsoever after flic passing of this act shall, 
within the I’nitcd Kingdom or without, compass, imagine, in- 
vent, devise or intend to deprive or depose our most gracious 
Lady the queen, her heirs or successors, from the style, honour, 
or royal name of the Imperial Crown of the United Kingdom, or 
of any other of her majesty's dominions and countries, or to 
levy w ar againrt her nuyost.y, her heirs, or successors, within any 
part of the United Kingdom, in order by force or constraint to 
compel her or them to change her or their measures or counsels, 
or in order to put force against, or constraint upon, or in order 
to intimidate 'or overawe both houses, or either house, of parlia- 
ment, or to move or stir any foreigner or stranger with force to 
invade the United Kingdom, or any other of her majesty’s domi- 
nions and countries under the obeisance of her majesty, her 
heirs or successors, and such compassings, imaginations, inven- 
tions, devices or intentions, or any of them, shall express, utter, 
or declare, by publishing any printing or writing, or by open and 
{idviaed itpe^ing, or b}" any covert act or deed, every person so 
offending shall be guilty of felony, and, being convicted thereof. 
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shall be liable at the discretioil: of the court to be transported 
beyond the seas for the term of his or her natural life, or for 
any term not less than seven years, or4o be imprisoned for any 
term not exceeding two years, with or without hard labour, as 
the court shall direct.*' 

The insertion of the words ^"open and advised speaking*' 
have been complained of, as establishing a novelty in treasonable 
offences ; but, as Mr. Wise has remarked (Law on RiotSy lOO), 
on Mr. Justice Foster's opinion, and other legal authorities, 
words already constituted an overt act of treason if tending to 
forward or extend traitorous designs. Against a too stringent 
enforcement of the clause on “open and advised speaking,” 
the fourtli clause enacts that the information for such offence 
must be on oath to one or more magistrates, or the sheriff or 
his dei)uty in Scotland, within aix days after utterance, and the 
warrant be issued within ten days after the information ; and 
within two years after the passing of the act. Conviction not to 
ensue unless on the confession of the accused in open court, or 
unless the alleged words si)okcn be proved by two credible wit- 
nesses. 

Doubts having arisen in 1S49, on the conviction of Smith 
O'Brien and others, as to the power of the crown to '>nitajate 
the punishment of offenders under judgment of death for trea- 
son in Ireland, they were removed by the 12 13 V. c. 27^ cm- 

poMToring the crown to order the transportation of any offender 
under judgment of death to whom mercy has been extended. 


CITAPTEll IV. 

Coin and Public Offices, 

I, OFFENCES AGAINST THE COIN. 

In the session of 1832, the coin laws were consolidated and 
mitigated ; and, in lieu of the punishment of death, transportation 
for life or lesser term, or imprisonment, was substituted. The 
act now in force, 2 W. 4, c. 34, makes the follcfwing classification, 
of offences, and their punishments : — 

Counterfeiting the gold or silver coin, transportation for life, 
or not less than seven years ; or imprisonment for not exceed- 
ing four years ; such offence to be deemed complete, althoxjgh 
the coin be not in a fit state to be uttered, or the countcifeiting 
unfinished. 

Colouring or gilding counterfeit coin, or any pieces of metal, 
with intent to make them pass for gold or silver coin ,* colouring 
or altering copper coin, with intent to make it pass for higher 
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coin ; trax»»port;9,tiou for life, oii^ not less than seven years, or im* 
prisonmeni for not exceeding four years* 

Impairing, diminishing, or lightening the gold and silver 
coin, With intent to make the hme pass for the queen’s current 
coin, transportation for not exceeding fourteen nor less than 
seven ^ears, or iniprisonment not exceeding three ^ears* 

Buying or selling, receiving or paying, or offering counterfeit 
gold or silver com for loiivcr value than its denomination ; im- 
porting counterfeit coin froip be^ ond seas , transportation for 
me, or not less than seven } ears, or imprisonment for not ex- 
cefeding four years* 

Knowingly tendering or uttering counterfeit gold or silver 
coin, impiisonmcnt for not exceeding one y ear the same offence, 
accompanied posbchsion ol otlier counterfeit com, or followed 
by a second uttering within ten da;>8, impiisonment foi not ex- 
ceeding two >cars on a second conviction, transportation for 
life or not less than seven >ear&, or impiibonmcnt foi not exceed- 
ing foul >ears* 

Having three or more counterfeit piecc'^ of gold or silver com 
in posschbion, with intent to utter the same, imprisonment for 
not exceeding three 3 ears , second conv letion, transportation 
foi life, or not Icbs than sev cn, or imprisonment not exceeding 
four ycara 

Knowingly, and viithout lawful excuse (the proof of winch 
rests on the party accused), making, mending, having in pos- 
session, or l)U3ing or bclhng an> coming tools , conveying toola 
or bullion out ol the IVIint , transportation for life or not less 
than seven 3 ears, or inipiisonment not exceeding four years. 

Countcrfeing an> current coppu coin, or making, mending, 
Ol having in pobhChbion any coming tool, or bu3mg, belling, 
&c , ail} eoppci coin, for lower value than its denomination im- 
ports, tiaubportation not exceeding bcveu, 01 imiuisonment 
not exceeding two 3eais uttering counterfeit copper com, or 
hav mg m pobsession three or more pieces, impriboniucnt for not 
exceeding one year. 

Gold or silver com suspected to be fraudulently diminished, 
or countcileit, may be cut or defaced by any poison to whom it 
is tendered , and, if it prove to be so, the person fendenng it 
must bear the loss , otherwise, the person who submits it to ex- 
amination must receive it at the rate it was coined for, and any 
dispute to be finally determined by a justice. The tellers of 
the exchequer and receivers general of the revenue to break all 
counterfeit coin ojffered for payment* 

Any person discovering any counterfeit coin, or coming tools, 
is to carry the same before a justice , and, on reasonable cause 
of suspicion, the justice may cause any place under the .control 
of the suspected party to be searched either in the day or night; 
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and if any such coin or tool be founds ihe same seiz^ for 
evidence^ and afterwards delivered to Midtj* - 
The testimony 1E»# a Mint odic^F not essential id |fOVe coin 
counterfeit ; the evidence of any credible witioim shmcient, 
When imprisonment is aw'arded, the^ court may Older hard/ 
labour or solitary confinement ; subject 1 c* 00, «. 5, ihnlt^ 
ing solitary confinement to ojie month at a time, -tod not ex- 
ceeding three months in one year. ^ 

The term " queen’s coin/' includes atl coin lawftilly current 
in the Uqited Kingdom ; and wilfully having in any hou@e, 
lodging, apartment, field, or other place, whether belonging to 
or occupied by the accused or not, and whether for Ids own use 
or benefit or that of another, is deemed having in possession 
within the meaning of the act. 

In the indictment by 14 & 15 V. c. 100, s. 18, both coin and 
bank notes may be described simply as money. 

Various acts were in. force to restrain the exportation of gold 
or silver plate, or bullion ; but those are repealed by the 59 5. 3, 
c. 49, and the gold and silver coin of the realm, and also the 
bullion produced by melting (but not the clippings, or bullion 
produced by melting the clippings of the coin), may now be 
manufactured or exported without restraint or penalty. 

Defacing the Coin. — To prevent the practice of defacing 
the coin of the realm for advertising, or other purposes, or 
bending it, the 16 & 17 V. c. 102, enacts that any person stamp- 
ing any name or w^ords on an} current gold, silver, or copper 
coin, or who shall use any instrument for bending the same, 
shall be deemed guilty of a misdemeanor in England and Ire- 
land, and in Scotland of an ofTcucc, and be liable to fine and 
imprisonment at the discretion of the court. No tender of 
any coin so defaced, stamped, or bent, to be allowed as a legal 
tender, and every person uttering such coin to be liable to a 
penalty not exceeding AOs. ; but no proceeding to be taken ex- 
cept by the attorney -general in England and Ireland, or by 
the lord-advocate in Scotland. 

II. DESTROYiya PUBLIC SHIPS OB EHBEZZLINC STORES. 

By 12 G. 8, c. 24, it is a capital offence to set on fire or de- 
stroy any of her majesty’s ships of war, or destroy the queen’s 
arsenals, magazines, dock-yards, rope-yards, victualling offices^ 
or materials appertaining thereto; or military, naval, or vic- 
tualling stores, or to procure, abet, or assist in such offences.. 

By 89 & 40 G. 8, o. 89, persons other than contractors, re- 
ceiving or having stores of war in their possession, may be 
transported for fourteen years ; and, by fourth section, defacing' 
maru denoting stores to be the king’s propertv, for the pur- 
pose of conoeaUnent, is subject to a like punishment. 

By 2 W. 4, c. 4, if any person employed in the public servtee 
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of his majesty; and entrusted with any chattel, money^ or valu^ 
cMe security, embezzle the same, he is guilty of felony, subject- 
ing to transportation for fourteen or not less than seven years, 
or to imprisonment, with or without hard labour, for not ex- 
ceeding three years. 

Under the words valuo^>le security is included any tally, de- 
benture, deed, bond, bill, note, warrant, or order, evidencing-' 
the title to money or to the payment of money, s. 2. 

in# SALE OF PUBLIC OFFICES. 

The buying or selling of offices of a public nature has been 
considered as an offence malum in se, and indictable at common 
law, 1 Ihiss. 227. 

By 5 & 6 E. 6, c. 16, if any person bargain or sell any office 
or any part thereof, to receive money or other profit, which office 
concerns the administration of justice, or the king’s revenue or 
fortresses, or any clerkship in any court of record, he shall lose 
all right of nomination to such office ; Jind the person offering 
such money or profit shall be disqualified for the office. Ex- 
ceptions in favour of the judges, s- 7. 

The provisions of this statute have been extended to Scot- 
land and Ireland, and to all offices in the r/tfit of the croivn, 
and to the principal offices of any department of the Govern- 
ment in the United Kingdom and colonies, and to offices, com- 
missions, &c., under the control of the East India Company, 
49 G. 3, c, 126. 

Bargaining, selling, or being in any manner concerned in the 
negotiation of such offices for gain, renders the parties guilty of 
misdemeanor, subjecting them to fine and imprisonment, ss. 3, 4. 
Opening or keeping any office for the brokerage of places is a 
misdemeanor, s. 5. If any person advertise or j^ublish any office 
as set up for these purposes ; or advertise or print the name of 
any agent or broker for the same, or any proposal relative 
thereto, he shall forfeit £50, with full costs, ss. 5, 6. 

The act does not extend to the sale of commissions in the 
army for prices fixed by the queen’s regulations. But to re* 
ceive or pay, or agree so to do, a higher sum than the regulated 
price for the sale or exchange of a military commission, rendoza 
the parties guilty of misdemeanor, and forfeits the commission, 
which may be sold, and half the regulated value (not exceeding 
£500) given to the Informer, and the other' half applied as the 
q[ueen shall direct. 

IV. SEBVmO FOBEIGUr STATES., 

B3* 59 G. 8, e. 69, if any nitural-bora subject of the king 
enter into the seryice of any foreign State without the licence 
of his meuesty, or drder of council, or royal proclamation ; or if 
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any person within the dominion of Great Britain, hire, or at- 
tempt to hire, any person to enlist in the service of any foreign 
State, such person is guilty of a misdemeanor, punishable with 
fine or imprisonment, or both, at the discretion of the court. 
The officers of the customs are empowered, on information upon 
Cath, to detain any vessel having persons on board destined for 
such foreign service. Masters of vessels, knowingly having on 
board persons so engaged, to forfeit £50 for each individual. 
Persons fitting out any vessel, without licence, are guilty of a 
high misdemeanor, and the ship and stores become forfeited. 
Even the assisting any foreign State with warlike stores, with- 
out licence, is declared a misdemeanor, punishable with fine 
and imprisonment. 

By 1 V. c. 20, the queen may grant to any officer, not being 
a natural-born subject, but who, at the time of passing the act, 
held the queen's commission in any other regiment, and was 
allow'cd to retain the same, the rank of colonel, major-general, 
or general ; and to grant that aliens may enlist in her majc8t3'’s 
service ; but the number of foreigners serving together at any 
one time in any regiment not to exceed one for every ffty na- 
tural-born subjects ; and no such soldier to be capable of hold- 
ing any higher rank than that of a non-commisaioned officer. 


CHAPTER V. 

Mispi^ision and Contempt. 

Another class of offences, directed more immediately against 
the Government and course of justice, is entitled Misprision and 
Contempt, and includes those offences which arc next under 
the degree of treason or felony. 

Misprision of treason consists in the bare knowledge or con- 
cealment of treason, without, any degree of assent thereto ; if 
there be any semblance of participation therein, the offence is 
much more serious ; as if a person goes to a treasonable meet- 
ing, knowing beforehand that a conspiracy is intended against 
the queen ; or being in such company once by accident, and 
having heard such treasonable conspiracy, meets the same com- 
pany again and hears more of it, but conceals it ; this is an 
implied assent in law, and makes the concealer guilty of actual 
high treason. 

By 1 & 2 Phil. & Mary, c. 10, to keep secret any treason com- 
mitted, or intended to be committed, is punishable with loss of 
profits of lands ^during life, foi^eiture of goods, and imprison ' 
ment for life. 

Misprision of fdony is the concealment of a felony, which a 
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man knowg but never assented to ; for if he assented, this makes 
him either principal or accossotj. 

Concealing of ireaeuredrovet which belongs to the queen or 
her grantees, is also a misprision, which was formerly punish- 
able with death ; but this, as well as the two preceding cases of 
mi^rision, are now punishable only by fine and imprisonment. 

Contempts are such positive misprisions as consist in the 
commission of something which ought not to be done ; among 
which the first and principal is the nicdadministration of jmhlic 
^S^ers, by the embezzlement of the public money or otherwise. 
This is usually punished by parliamentary impeachment; and, 
although not a capital offence, subjects the delinquent to fine, 
imprisonment, exile, or perpetual disability for public ofifiice. 

yor the better punishment of malversation in office abroad, it 
is provided by 42 G. 3, c. 85, that all offences committed by any 
person employed abroad in the public service, in any station, 
civil or military, may be prosecuted in the Court of Queen’s 
Bench in England ; and, besides the punishment which the 
party would have suffered for the same crime in England, he is 
made liable, at the discretion of the court, tb be adjudged in- 
capable of ever serving her majesty again. 

To accept a pension from a foreign prince, without the con- 
sent of the crown, is a contempt of the queen’s government. 
So it is to drink to the pious memory of a traitor, or for a 
clergyman to absolve persons at the gallows who persist in the 
treasons for which they suffer. To give out soaiidalous stories 
concerning the queen, or falsely assert that she labours under 
the affliction of mental derangement, is criminal, and an in- 
dictable ofiencc. 

Threatening or reproachful words used to a judge sitting in 
the courts arc a high contempt, punishable with fine, imprison- 
ment, and corporal infliction. A judge sitting at Nisi Prius 
lias the power of fining even a defendant conducting his own 
defence to a criminal charge, for contempt of the court, in 
uttering offensive matter in the course of that defence, 4 B. & 
A. 329. 

If a man assault or threaten his adversary for suing him, a 
counsellor or attorney for being employed f^inst him, a juror 
for his verdict, or a ^oler or other ministerial officer for keeping 
Jilm in custod}^ he la liable to fine afid imprisonment, 

^ To endeavour to dissuade a witness from giving evidence, to 
disclose an examination before the privy council, or to advise a 
pnsoncr to stand mute, arc all impediments of justice, and 
high contempts of the queen’s courts, punishable with fine and 

imprisonineat. It is also a high misprision, subject to fine and 
imprisonment, for a grand juror to disclose to a person indicted 
the evidence that appeared against him. 

The pow'Cr of courts of equity in cases of contciiipt, is regn- 



POLmOAL SOOlfiTISS AND ASSOCIATIONS. 471 

lated by 1 W- 4, c. 36.; and the poor and ignorant are no longer 
subject to indefinite imprisonment, neither can the merely ob- 
stinate so readily impede the course' of justice. Under this act^ 
where a party neglects from any cause to do what is required of 
him, the court is empowered to act for, and then compulsorily, to 
discharge him. Imprisonment can only be used to gain an end, 
and that end gained, it will cease. Whenever a party omits to 
apply for his discharge, the court may release him, and pay the 
costs of the contempt out of any funds belonging to him over 
which it has power ; or make them costs in the cause against 
him ; or discharge him from contempt, and leave him in custody 
for the costs, which may afterwards be cleared under the Insol- 
vent Act. 


CHAPTER VI. 

Unlawful Societies^ Oaths, and Sedition. 

These form the last class of offences directed against the 
Government which it will be necessary to notice, and which for 
the most part were unknown to our ancestors, having been chiefly 
made the subject of criminal jurisprudence by acts of parliament 
passed Svithin the last fifty years. The statutes and parts of 
statutes relative to the description of ofiencoH included in this 
chapter, which have expired or been roi)caled, wo shall pass 
over, and only notice such provisions as remain in force. 

I. POLITICAL SOCIETIES AND ASSOC fATIONS. 

The 89 G, 3, c. 79, was directed against certain associations, 
called societies of United Engli^thtnen, Utiited Scotsmen, United 
Irishmen, and the London Corresponding Society, and provides 
that every political society shall be deemed an unlawful com- 
bination and conspiracy, if any member thereof take any oath 
or test contrary to 37 G. 3, c. 123, or subscribe any declaration 
or engagement not required by law ; if the mime of any member 
be kept secret, or there be any committee, or select body, or any 
president, treasurer, delegate, secretary, or other officer, not 
known to the society’' at large ; if the names of the committed, 
select body, and officers be not entered in regular books, open 
to the inspection of all the members ; if the society be composed 
of divisions, parte, or branches, acting separately, and liaving 
distinct officers, or delegates elected to act for each part or 
branch : all societies so constituted and conductecl arc tleclared 
unlawful, and every member thereof and every ijcrson who shall 
correspond therewith, or by contribution of money or othe^ise 
aid or abet the same, ia subject, on conviction, either by infor- 
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minion before one justice, to a fine of £2Q or three months im- 
prisonment, or by indictment, to transportation for seven years. 
Exceptions in favour of societies for religions and charitable 
purposes, and Ereemasons* lodges. 

This statute clearly refers to societies having oatlis, tests, or 
any kind of secret proceedings, or having branches or divisions ; 
but does not refer to separate and independent societies, nor 
prohibit the appointment of delegates, or the correspondence of 
such insulated associations. 

But the provisions of the 39 G. 3 arc extended by the 57 G. 3, 
c. 19, enacting that every society or club that shall elect or em- 
ploy any committee, ddejjaie, representative, or missionary, to 
meet, confer, or communicate with any other society or club, or 
with any committee, delegate, representative, or missionary of 
such other club or society, or induce any person to become a 
iiiembei* thereof, sliall be subject to the penalties of 39 G. 3, 
namely, fine, imprisonment, or transportation. Being a member 
of such sochity, or corresponding therewith, or suppoi’ting it by 
money or otherwise, subjects to the like penalties and punish- 
ments, Persons licensed for the sale of ale, beer, wines, or 
spirits, Buflering such unlawful societies to meet in their houses, 
liable to forfeit their licences ,* and any other person siificring 
such societies to meet in his house or apartment, is subject for 
the first ofibticc to a penalty of .£5, and for every subsequent 
oirciicc is liable to the penalties ami punishments of the 39 G. 3, 
c. 79. 

These severe restrictive laws do not prohibit persons from 
being members of political societies, provided they are uncon- 
nected with others, and not of the descriptions mentioned : but 
it may be doubted whether sending instructions or delegates 
from a society already formed, to an incipient meeting or asso- 
ciation of persons, would not bo deemed a violation of the 57 
G. 3 ; it woubl certainly contravene its spirit, but whether it 
violated tluj letter would depend on the point — whether an ap- 
pointed meeting of j)crsons, not organized, could be considered 
a ** society'" or ** cl nh"" within the meaning of the act, 

II. LECTURE AND READINO BOOMS, 

Every house, room, or place, in which any person shall pub- 
licly lecture, or any public debate be had on an^^ subject, or 
wliich is opened for reading books, pamphlets, newspapers, or 
other publications, and to which admission is obtained by the 
payment of money, or to which persons arc admitted by tickets 
in lieu of ^moncy," is deemed a disorderly house, subjecting the 
keeper to a penalty of £100 per day, unless the house, &c., has 
been previously licensed by two or more justices, 39 G. 3, c. 79, 
68, 18, 20. Exceptions in favour of the universities, &c. Corre- 
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spending clauses in the 59 & 60 O. 3 have expired, T^/r. Tyn. 
Dig. 37. 

In the session of 1846 an attempt was made to procure a re- 
peal or mitigation of the laws against political societies and 
lecture rooms, but unsuccessfully. All the concessions obtained 
by 9 & 10 V. c. 33, are that the statutes shall not be enforced at 
the instance of common informers or other persons. All prose- 
cutions under them must be commenced in the name of the law 
officers of the crown. 

III. UNLAWFUL OATHS AND ENGAGEMENTS. 

By 87 O. 3, c. 123, any person wdio administers, or assists, or 
is present in the administering of any oath or engagement in- 
tended to hind persons in any mutinous or t^vditiouH purpose, or 
to disturb the public peace, or to be of any society formed for 
such purpose ; or to obey the orders of any leader, committee, or 
hody of men not lawfully constituted ; or not to inform against 
any confederate, associate, or other person ; or not to reveal any 
unlawful combination or confederacy, or illegal act done or in- 
tended, or illegal oath or engagement taken or tendered, shall, 
on conviction, be adjudged giiiltj'- of felony, and be transported 
for not exceeding seven years. Persons taking such Illegal oath, 
without being compelled, SH]»jcet to a like punishment. 

Administering any oath to ]>iiid persons to commit treason, 
murder, or felony, or aiding therein, is punishable with transpor- 
tation for life, or fifteen years, or imi)risoument for three years ; 
and persons taking such oath without compulsion arc punishable 
with transportation for life, or such term of years as the court 
shall adjudge, 52 CJ. 3, c. 104 ; 1 V. c. 91, 

Compulsion will not excuse any })erson taking such unlawful 
oath, unless within fourteen days (if not prevented by actual 
force or sickness, and then within fourteen days after the hin- 
drance ceases) he discover the same to a justice of peace, or Se- 
cretary of State, 37 0. 3, as amended by 52 O. 3, c. 104, s. 5. 

In the case of the King v. JMarJes, 3 East, 1 57, a question was 
raised w hether the unlawful administering of an oath by an as- 
sociated body of men to a person, purporting to bind him not 
to reveal or discover an unlawful combination or conspiracy of 
persons, nor an}^ illegal act done by them, was within the 
37 G. 3 ; the object of the association being a conspiracy to raise 
yjoges and make regulations in a certain trade, and not to stir up 
nvutiny or sedition. The oath was, “ You shall be true to every 
journej’^man shearman, and not to hurt any of them ; and you 
shall not divulge any of their secrets — So help you God.*' No 
positive decision was come to by the judges in this case, Imt the 
impression of the judges seemed to be that the offence was 
within the statute. 
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A subsequent case occurred at the Dorchester assiseS; March 
17, 1834, when six agricultural labourers were convicted and 
sentenced to seven years’ transportation for being members of 
an illegal society, and administering illegal oaths. The indict- 
ment charged them with administering an oath not to reveal an 
unlawful combination. The combination was illegal under 39 
G. 3, as formed to administer unlawful oaths ; and the oath not 
to reveal such combination illegal under 37 G. 3 : sa by a rather 
subtle application of both statutes by Mr. Justice Williams, the 
oflenders were convicted. 

IV. SPENCEAN OR ANTI-PROPERTY SOCIETIES. 

Under the 57 G. 3, c. 19, Spencean societies or clubs, or any 
other description of society, by whatever name known or called, 
having for tlieir object the confiscation or division of the land, 
or the extinction of the funded propet'ty of the kingdom, are 
prohibited as unlawful combinations and confederacies ; and 
persons belonging to them are liable to fine or imprisonment 
by information, or to transportation for seven years oii prosecu- 
tion by indictment. The 57 O. 3, c. 19, extends only to Britain, 
the law on illegal societies in Ireland being the 4 G. 4, c. 87. 

v. SEDUCTION OP THE MILITARY OR NAVAL FORCES. 

The 57 G. 3, c. 7, makes perpetual the 37 G. 3, c. 70, for Bri- 
tain, and 37 G. 3, c. 1, for Ireland, by which the attempt to 
seduce any person, sciwing in her majesty’s land or sea forces, 
from his duty and allegiance, or to incite any one to commit 
any act of mutiny, is punishable with death; but the capital 
punishment is mitigated by 1 V. c. 91, to transportation for life, 
or for fittcen years, or imprisonment for three years. Whoever 
adiniiiifitcrs any mdaxvful oath, or takes any oath or engagement 
intendoil to bind any sailor or soldier in any mutinous or sedi- 
tious society, or to obey any committee, or any person not hav- 
ing legal authority, is guilty of ftlony, and may be transported 
for seven years. 

VI. TRAINING TO ARMS AND MILITARY EXERCISES, 

The 60 G. 3, c. 1, extends to Britain and Ireland, and enacts, 
that meetings and assemblies of persons for the purpose of being 
trained to die use of arms, or of practising military exercises 
and evolutions, without the authority of the queen, a lord lieu- 
tenant, or two justices of the peace, shall subject the offendere 
to transportation for not exceeding seven years, or imprison- 
ment not exceeding two years; and persons attending such 
meetings are liable to line and imprisonment not exceeding two 
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years. Any magistrate, constable, or peace officer may disperse 
meetings assembled for such unlawful purposes, or detain and 
require bail from any one attending them. 

VII. SEDITIOUS MEETINGS AND ASSEMBLIES. 

Sedition is a term of frequent occurrence, but Blackstone and 
most popular writers on law have passed it over without de- 
fining its precise application- Jt seems to consist in attempts 
made by individuals or public meetings, by speeches or writings, 
to instigiite to a violation of the law, to disturb established 
institutions,- or the peace and order of society. The uttering 
words and political writings which intcmpcratcly or indecently 
criticise the public measures of the (pieon and her miuistei’S, by 
imputing to them corrupt an<l improper motives, arc seditions : 
for though temperate observations on such measures arc allow- 
able, yet the attempting to possess people with an ill opinion of 
the Government, and disparage it in public estimation, is con- 
aidered a serious offence, whether the expedient resorted to be 
obloquy or ridicule. 

The punishment of sedition is fine and imprisonment propor- 
tioned to the magnitude of the crime and the circumstances 
accompanying it. 

A public meeting would be deemed srditioiiM atid xtrdawfal 
which assembled under such circumstances of terror, arising 
either from excessive numbers, the alarming manner of assem- 
bling, or the violence of the language employed against the es- 
tablished authorities, as endangered the public peace, or tended 
to excite fears and jealousies in the people. The justices, in 
such cases, would be warranted in swearing in constables, and 
adopting the precautions to prevent disturbance prescribed ^by 
1 & 2 W. 4, c. 41, and mentioned p. 96. The general rule of 
law in regard to public meetings, is, that numbers constitute 
force — force^ terror — terror, illegality. 

A meeting called to adopt preparatory measures for holding 
a national convention ” is an illegal meeting, Hex v. Fursey, 6 
C. & P. 81. 

' Some kinds of sedition may be of so aggravated a kind as to 
verge on treason, and come within the scope of 25 K. 3, as a levy- 
ing of war^ and an attempt by intimidation and violence to 
alter established institutions and remove grievances. 

By 67 G- 3, c. 19, s. 23, it is unlawful to convene any meet- 
ing of exceeding fifty persons in any street, square, or open 
place in Westminster or Middlesex, within one mile from the 
gate of Westminster Hall (except in St. Paul’s, Covent Garden, 
and parish meetings, in St. John’s and St. Margaret’s), for the 
purpose of petitioning the queen or either house of parliament 
for alterations in matters of church or state, on any day on 
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which parliament is sitting, or when any of the judges sit in 
the courts of Westminster Hall. — See Libd, Conspiracy , and 
RioU 


CHAPTER VIL 

Offences against Public Justice. 

Of the offences under this head, some are felonious, others 
arc only misdemeanors. We shall begin with the minor delin- 
quencies. 

I. RESCUE AND ESCAPES. 

Rescue is the forciljly and knowingly freeing another, fpm an 
arrest or imprisonmout, and generally renders the rescuer an 
accomplice in the crime. Thus, a rescue in treason, is treason ; 
in felony, is felony ; and in mis<lcmeauor, a misdemeanor. To 
rescue, or attempt to rescue, any person committed for murder, 
or on his way to execution, was punishable with death ; but the 
punishment is mitigated, by 1 Y. c. 91, to transportation for 
life, or fifteen years, or imprisonment for three years. 

By 1() C. 2, e. 31, to convey to any prisoner in custody for 
treason or felon}', any arms, disguise, or instrument ; or in any 
way to assist his escape, without tlic knowdodge of the gaoler, 
though no escape be attempted, subjects the offender to trans- 
portation for seven years ; or, if the prisoner be in custody for 
an inferior offence, or charged with a debt of .€100, it is then a 
misdemeanor, punishable with fine and imprisonment. 

This act does not extend to cases where an actual escape is 
made, but is confined to cases of an ailtinpi ; and, by 4 G. 4, 
c. 6-1, the act itself is repealed, so far as it relates to gaols and 
houses of correction mentioned in the 4 G. 4 ; and, by the 43rd 
section of tliis last act, it is provided, that if any pci*son shall 
be concerned iu convoying into any prison any mask, vizor, or 
other ilisguisc or insirumeui, to facilitate the escape of a pri- 
soner, or shall any way aid an escape, whether an escape is 
cficcted or not, it is felony, and the offender may be transported 
for not exceeding fourteen years. 

To be convicted a second time of an escape from the Poniten- 
tiaiy’^ or from the custody of the person conveying the prisoner 
thither, subjects to transportation for life, or fifteen years*, or to 
]m|>nsonment for three years, 69 G. 3, c. 136 : 1 V. c. 91. 

By 62 G. 3, c. 156, persons aiding the escape of 2 ndsun€rs qf 
wcu' arc liable to transportation. 

An escape of a person arrested upon criminal process, by 
eluding the vigilance of his keepers before actual imprisonment, 
is punishable by fine or imprisonment Officer^ also, who after 
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an arrest negligently permit a felon to escape^ are punishable by 
fine ; but voluntarily suffering an escape, renders them partici- 
pators in f he crime for which the felon was in custody, whether 
treason, felony, or trespass. 

Priiate incUviduals, who have persons lawfully in their cus- 
tody, arc guilty of an escape, if they suffer them illegally to de- 
part ; but they may protect themselves from liabilitty, by deli- 
vering over their prisoner to some legal and proper ollicer. A 
private person thus guilty of an escape, incurs the i)unishment 
of fine or imprisonment, or both. 

II. OAOLEllS AND OFFICEKS. 

In general, to oppose an officer in the exertion of any lawful 
process in criminal cases, renders the 2 )arty an accomplice in 
the crime. 

A gaoler is the master or governor of a prisoner, and is so far 
under the protection of the law, that if a person threaten him 
for keeping a prisoner in custody, he may he fined ami Impri- 
soned. And if, in repelling force, lie commit homicide, it is 
justifiable ; but, on the contrary, if he be killed, it is murder in 
the assailant. 

By 3 G. 1, c. 15, it is unlawful to purchase the office of gaoler, 
or any otlicr office jjcrtaining to the high sheriff, under 2>uiu of 
£500.. 

By 4 G. 4, c. 04, gaolers permitting the sale of any spirituous 
or fermented liquors in prison are liable to a penalty of £20, 
By the 41st section of the same act, gaolers may punish certain 
offences in prison, as swearing, indecent behaviour during di- 
vine service, idleness at work, or wilful mismanagement of it, 
by solitary confinement, or keeping the prisoner on bread and 
water for ^ny term not exceeding three days. They are re- 
quired to attend the quarter sessions, to report the actual state 
of prisons, and returns are to be made to the assizes of persons 
sentenced to hard labour ; and lists of prisoners tried for felony 
are to be transmitted to the Secretary of State, under penalty 
of £20. 

By 2 & 3 V. c. 56, persons introducing, or attempting by any 
means to introduce, letters, tobacco, or other articles not allowed 
by the rules of the prison, arc liable to bo seizedpor imprisoned 
one month in the house of correction, or subject to fine. — Seo 
Gaol, in the Dicttionaky. 

m. THEFT-BOTE, 

Is when the party robbed not only knows the thief, but takes 
his goods again, or other amends, upon agreement not to prose* 
cute. It is frequently called compounding of felony, and is 
punished by the common law with fine and imprisonment* 
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By 7 & 8 G. 4, c. 29, s. 59, if any person shall publicly adver-. 
tise a reward for the return of any property slolefi or and 
in such advertisement use any words purporting that no quesh 
tions vnll be anhed, or inquiry" made after the person producing 
such property, or promise to return to any pawnbroker money 
advanced on such property, he shall, as well as the printer and 
publisher of such advertisement, be subject to a penalty of £50, 
to be recovered, with full costs of suit, by any person who will 
sue for the same. 

Nearly akin to these offences is that of taking a reward under 
pretence of helping the owner to his stolen goods. This was 
a contrivance carried on to a great extent, in the beginning of 
the rcigii of George I., by the notorious Jonathan Wild, who had 
under him a regularlj'-disciplincd corps of thieves, who brought 
in their spoils to him ; and he kept a sort of public office for 
restoring them to the owners at half price. To prevent which, 
it was made a capital offence to take any reward under pretence 
of helping the owner to stolen goods ; and now, by 7 & 8 G. 4, 
c. 29, 8. 58, every person who shall corruptly take «any money or 
reward on account of helping the owner to an}' property stolen, 
taken, or converted, (unless lie cause the offender to be appre- 
hended.) shall be guilty of felony, subject to transportation for 
life, or not less than seven years, or imprisonment, with or with- 
out whipping, for not exceeding four years. 

TV. RECEIVEKS OF RTOLEN GOODS. 

Receiving stolen goods, knowing them to he stolen, is only a 
misdemeanor at common law ; but later statutes make the of- 
fender aecosKory to the theft, and felony, or misdemeanor. By 
7 & 8 Q, 4, c. 29, s. 54; the receiver of any property feloniously 
stolen or taken, is subject to transportation for fourlben, or not 
less than seven years, or imprisonment, with or without whip- 
ping, for not more than three years. If the original ofTence 
amount only to misdemeanor, the receiver is sui^ect only to 
transportation for seven years, or imprisonment for two, with or 
without whipping. In both these cases the receiver may be 
tried, whet her or not the principal offender has been convicted. 

The puni.shmcnts for the offences enumerated in this and pre- 
ceding sectioif are commonly evaded; and by the intervention 
of ** fences'^ and low attorneys, those guilty of receiving stolen 
'goods, and of taking rewards for the recovery of stolen property, 
are with difficult}' brought to justice. In the ^ metropolis, per- 
sons^ suspected of having or carrying goods'^stolen or unlaw^uliy 
obtained, and not giving a satisfactory account to the police ma- 
gistrates, may be fined five pounds, or imprisoned in the house 
of csorrection for any time not exceeding two calendar months. 
.On information on oath, that there is reasonable cause to suspect 
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that goods have been unlawfully obtained, and are concealed, a 
special warrant may be issued to enter and search any dwellings 
house or other place by day or night ; the parties concealing, or 
knowingly assisting in concealing the same, may be examined 
by the magistrate, who is empowered to deliver to the owner 
goods unlawfully pawned, sold, or exchanged, in the possession 
of any broker or dealer in second-hand property, with or without 
compensation, 2 & 3 V. c. 71, s. 24-28. 

V. POUND BREACH* 

It having been found that in many cases the expense of pro- 
secuting persons who have been guilty of rescuing cattle law- 
fully impounded, or damaging the pound, has been out of pro- 
portion to the damage sustained, it is provided by 6 & 7 V. c. 80, 
that persons attempting to release cattle lawfully impounded, 
or damaging any pound, shall, upon conviction before two jus- 
tices, forfeit any sum not exceeding £5, with costs ; or, in de- 
fault of payment, be imprisoned with liard labour for any term 
not exceeding three months nor less than fourteen days. The 
justices to proceed by summons, or may issue their warrant, and 
convict on the^oath of one or more witnesses. 

VI. RETURNING FROM TRANSPORTATION. 

Capital punishment for this oflTcncc is repealed by 4 & 5 W. 4 , 
c. 67, and transportation for life substituted. Previously to trans- 
portation the offender to be imprisoned, with or without hard 
labour, in a penitentiary or prison, for any term not exceeding 
four years. 

By 5 G. 4, c. 84, s. 22, to rescue, or attempt to rescue, or, to 
convey any disguise or instrument of escape to any one whilcln 
the act of being removed or transported, is felony, and subjects 
the offender to transportation for seven years. A reward of .£20 
is to be given for the discovery of any such offender at large* 

VIl. BABBaKTRT, MAINTENANCE, AND CHAMPERTY. 

Common barretry is the frequent stirring up suits and quar- 
rels among the people, and, in a common person, is punishable 
with fine and imprisonment; but if any one, after conviction 
for this offence, practise as a solicitor or agent in any suit, he 
majv by 12 0. 1, c. 29, be transported for seven years. 

An offence of not less malimity is that of suing another in 
the name of v^Jictiiioua plainti^ either one not in being at all, or 
one who is ignorant of the suit. This offence, if committed in 
any of the queen's superior courts, is left, as a high contempt, 
to be pnniuied at their discretion. But in courts of a lower 
degree^ where the authority of the judge is not equally exten- 



480 OFFENCES ACAINSI* PUBLIC JUSTICE. 

Bive, it is directed, by 8 Eliz.^c. 2, to be punished by six months* 
imprisonment and treble damages. 

Maintenance bears a near relation to barretry, and is an of- 
ficious intermeddling in a quarrel or suit that no way Belongs 
to one, by assisting either party with money, or otherwise, to 
prosecute or defend it. It is punishable with fine and imprison- 
ment. A man may, however, maintain the suit of his near kins- 
man, servant, or poor neighbour, out of charity or compassion, 
■with impunity. 

dmmperty is a species of maintenance, punishable in the same 
manner, and is a bargain with a plaintiff or defendant to share 
the land, debt, or other matter in dispute, if they prevail at law; 
whereupon the champertor is to carry on the party's suit at his 
own cost. 

Besides being criminal, contracts are void in equity when 
connected with the preceding class of offences. No person is 
permitted to assign over to another any interest or contingent 
profit of a mailer in dispute, or to enter into an agreement to 
share it with him on consideration of the latter recovering it 
for him, and bearing the expenses. For such assignment to 
be valid, a real and adecpiatc consideration must be given. In 
Strachan v. Brander a gift from an lieir-at-law, who on the 
death of his ancestor was living abroad ignorant of his rights, 
to a person wlio had given him the iuforniatioii and offered to 
support him in recovering the jirofits, was sot aside, as also was 
a bond for recovering ,C2()0() in the event of his succeeding, 
in consideration of €1000 advanced to assist him in carrying 
on the suit; Lord Jlosslyu observing it savoured of champerty. 

All sales of disputed interests in real pro])erty, by a party out 
of possession, arc void by 32 11. 8, c. 9. The statute includes 
leaseholds as well as copyholds. ^ 

VIII. COMPOUNDINO OF INFORMATIONS. 

Compounding informations upon penal statutes is an offence 
of frequent occurrence, which furnishes to the common informer 
a lucrative but odious occupation, and affords to the habitual 
offender a ready means of escape from merited punisiiment. 

By 18 Eliz. c. 5, if any person informing, under pretence of 
*any ponal law, make any composition without leave of the court, 
to taihe any money or promise from the defendant to excuse 
him, he shall forfeit £1 0, stand two hours in the pillory, and 
be for ever disabled from suing on any ^popular or penal statute. 

"But this law is, in great part, ineffective for the ends of public 
justice ; that q)art of it which inflicts the punishment of the 
pillory Bito been repealed ; and in King v. CrL^p, it was held 
not to extend to cases cognizable only by magistrates, in con- 
sequence of which informations are compounded with impunity. 
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The act appliefi, too^ only to the wmmon4n^rmer, and not to 
cases where penalty is given to thie pa^ty* ^griev^, 2 £t(xwk, 
279. 

Within the limits of the Metropolis Police District, any 
son compounding an information lodged for an ofience by whidi 
the informer was not personally aggrieved may be iinod dSlO. 
For further lessening the corrux>t practices of common informers, 
the magistrates are empowered, in all those cases where by 
statute the informer is entitled to a moiety of the penalty, •«to 
adjudge that no part of such penalty, or only such part as thd 
magistrate shall think ht, shall be adjudged to the informer, 
2 & 3 V, c. 71, ss. 33, 34. 

IX. PEKJUllY AND SUBORNATION. 

Pcijiiry is defined to be a wilful false swearing in fLny Judicial 
proceeding, in a matter material to the issue or point in question, 
on a lav'fuJ oath, administered by some person of competent 
authority. To constitute the crime, tlic falsehood of the oath must 
be wilful, positive, and oorrux>t, and must not hapx)cn through 
haste, inadvertence, or weakness. 

Subornation of perjury is the offchcc of procuring another to 
take such false oath as constitutes perjury in the principal. 

A man may be indicted for pt'rjury in swearing that he ' 

thinks'' ov **heli(iU'fs"' Vi fact to bo true, which he must know 
to be false ; but the fact must be material to the case, or no 
injury is done. 

The 14 & 1.^ V. c. 100, s. 19, empowers the superior courts, 
county court"?, commissioners of bankruptcy and insolvency, 
sheriffs or their dep\itics, to direct prosecutions for perjury, 
and bind persons to give evidenco. Provisions are also made 
for simplifying indictments for perjury and like offences. 

The punishment of perjury and subornation of peijury was 
formerly death ; then forfeiture of goods ; afterw'ards btanish- 
ment or cutting out the tongue; it is now fine, imxirisonment, 
or transportation. 

A person convicted of perjury is incapable of being a witness, 
unless his competency be restored by pardon under the great seal, 
or reversal of judgment. 


X. CONSPimVCY. 

This is a term of extensive and undefined application in law. 
To constitute the offence there must be confederacy, and for a 
criminal object; the confederates need not reside in one phu^, 
but may act in different places; and provided they co-operate in 
one common design, it is a conspiracy : in general, any combina- 
tion to injure an individual in his person, property, or character, 
is a conspiracy. 
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* The offence is not conhned to the prejudicing an individual ; 
it may be to injure public trade, to affect public health, to vio- 
late the public peace, to insult public justice, or to do any act 
in itself illegal. A conspiracy to prevent a prosecution for a 
felony is an offence, 14 Ves, 65. So is one to raise the price of 
the funds, Jiex v. De Berenner, 3 M. & S. 72. A combination 
of wine merchants to sell pernicious liquor ; of parish officers 
to marry paupers ; and of any person to procure the release 
of a prisoner by fictitious bail, is indictable as a conspiracy. 
It is unlawful for persons, for gain, to conspire to procure 
an appointment in the service of the East India Company, 
Hex V- Sutton. An agreement between private individuals to 
support each other in all undertakings, lawful or otherwise, is 
illegal. 

There arc many cases in which the act itself woubl not be 
cognizable by law, if done by a single person, which Inscome 
the subject of indictment when effected ’by several with a joint 
design. Thus, each person at< ending a theatre has a right to 
express his disapprobation of the piece acted, or a performer 
on the stage; but if several atjrep to condemn a play, or hiss 
an actor, they will be guilty of a conspiracy, 2 Camp. 358. 
Again, a person might singly and without criminal liability 
refuse to pay ratta or hucts^ as in many cases is the practice of 
the (Jiiakers ; but if several were to enter into an agreement for 
that purpose, or to act in concert, they would be guilty of con- 
spiring for an unlawful object. The same* applies to a number 
of persons agreeing not to pay the fine, or serve hi the militia, 
if balloted. 

The punishment of conspiracy is fine and imprisonment, at 
the discretion of the court. 

XI. trades’ unions and combinations. 

Belated to and often identical with the offence of conspiracy' 
are confederacies among workpeople and their employ era \ 
ostensibly formed for the protection of their respective interests 
against each other, but frequently terminating in their reci- 
procal annoyance and injury. By- 6 G. 4, c. 129, ss. 4, 5, both 
the common and statute law arc repealed, which iiidiet punish- 
ment either on masters or workmen for meeting and entering 
ftito agreements for the purpose of settling the rate of 
wages or the hours of work. But agreements or combinations 
fpr other purposes than to regulate wages and the hours of la- 
bour may be criminal, subjecting the offenders to imprisonment 
and bard labour for any period' not exceeding three calendar 
months. By the third section of the statute, the workman is 
protected in the free disposal of his labour against any combina* 
lion of his fellow- workmen ; he may make such terms and agree 
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to such conditions as ho plcasfefe with his employer, without re- 
gard to the rules and regulations of' any trade union or society, 
and cannot, with impunity, be compelled to belong to any club 
or association, nor iii any be coerced by threat, intimida* 
tion, molesting, or obstruction. On tho other hand, the em- 
ployer is protected in the liberty to carry on his business or 
manufacture as be thinks best, and no one can lawfully interfere 
to dictate to him the kind of workmen he shall employ, nor 
whether by piece or day work, uor the number of apprentices 
he shall keep. 

Interferences of this kind are expressly prohibited by the 
statute, and it is likely interference with the freedom of in- 
dustry of other descriptions would be cognizable, as conspiracy, 
by the common law. No class of persons, neither men nor 
masters, can legally conspire to the dctnimcnt of any individual. 
Hence it may be doubted whether a combination of workmen 
not to work with,gnother workman is legal; and the same doubt 
may be expressed as to the lawfidne^s of those defensive asso- 
ciations sometimes resorted to hy masters, namely, when they 
agree among themselves not to employ any operative belonging 
to a trade union. 

In conclusion, two points of law airecting the financial depart- 
ments of Trades’ Unions may be mentioned with advantage. 
First, if the union is a combination for an ituUnrful purpose, 
the unionists are without legal remedy, provided tlio treasurer 
or other officer purloin the funds of the society. Secondly, if 
the union is lawful in its institution, yet not being an incor* 
poj'ate body, there is no person authorized to bring an action 
ill ease of the embezzlement of the money of tho society. 

XII. BRIBEUY, EMBKACKRY, EXTORTION. 

Bribery is when a judge, or other person, concerned in the 
administration of justice, takes any undue reward to influence 
his behaviour in his office ; and though the bribe is refused, 
the offerer is punishable. By 11 H. 4, all judges anrd officers of 
the king, convicted of bribery, shall forfeit treble the bribe, bo 
punished at the kings will, ami be discharged from his service 
for ever. 

To offer money to, a kings minister, for the purpose of obtain- 
ing a employment, is held to be a misdemeanor, 4 Buin\ 

2495. 

Officers of the revenue taking bribes are punishable by parti- 
cular statutes ; so, also, is the offence of bribery at parliamentary 
elections. 

It has been before shown that, by 5 & 6 £. 6, C* tllC 8(Xle of 
offices in courts of justice is prohibited on pain of forfeiture ahd 
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disability ; and the ecclesiastical courts are within the meaning- 
of the act, 

EtnJjraccry is an attempt to influence the jury in their ver- 
dict, by overawing them, or by promises, entreaties, or enter- 
tainments. The punishment of the embraceori and of the 
jurors wilfully and corruptly consenting thereto, is, by 6 G. 4, 
*c. 50, s. 61, fine and imprisonment. 

Extortion signifies, in a large sense, any oppression under 
colour of riglit • but strictly, it is kny officer taking, by colour 
of his office, any money or valuable, where none is due, or not 
so much as is <luo, or before it is due. The punishment is, re- 
moval from office, fine, or imprisonment. 

XIII. DESTRUCTION OF RECORDS, WILLS, AND WRITINGS. 

By 7 & 8 G. 4, c. 20, s. 81, if any person steal, or for any 
fraudident jmrpose take away or obliterate, injure, or destroy, 
any record, w'rib, panel, process, deposition, affidavit, rule, order, 
or any original document, whetlicr belongiug. to any court of 
record, or relating to any matter civil or criminal depending in 
any court, he shall be liable to transportation for seven years, 
or such other punishment by fine and imprisonment as the 
court shall award. 

It is a felony to acknowledge any fine, recovery, deed cn- 
rolle<l, statute, recognizance, bail, or judgment, in the name of 
another person not privy to the same. So it is to personate 
any other person as bail before any judge of assize, or other 
competent authority. 

By 22inl section of 7 & 8 G. 4, e. 29, to steal, or for any 
fraudulmt 2 farpo.se conceal or destroy, any will, codicil, or other 
tc.staincntary instrument relative to real or personal property, 
is a misdemeanor, subject to transjiortatioii for seven years, or 
dLscretiouary fine and imprisonment. So is the stealing the 
writings or evidence relative to the title to any reiil estate. 

By 5 G. 4, c. 20, persons in the Post Office, embezzling or 
destroying* parliameutary proceedings, &c., sent by post, are 
guilty of a misdemeanor, punishable with fine and imprison- 
ment. 

The last oflenee against public justice we shall mention is the 
negligence, of public ojfficcrs entrusted with ministerial duties, 
as sheriffs, coroners, aud constables ; which makes the off*ender 
liable to be fined, and, in flagrant cases, will amount to a for- 
feiture of office, if a beneficial one. 
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CHAPTER VIII. 

Offences against the Public Peace. 

These oiFenccs are either such as arc an actual breach of the 
peace, or constructively so by tending to make others break it. 
Both these species of offence are either felonies or misdemeanors. 
The felonious breaches of the peace arc strained up to that de- 
gree of criminality by several mo<lern statutes ; we shall begia 
with the less penal offences against the peace. 

I. CHALLENGE TO FIGHT. 

To challenge to fight, cither by word or letter, or be the bearer 
of such challenge, is an indictable offence, punishable with fine 
and imprisonment. It is an offence, though the provocation to 
hght docs not succeed ; and it is a misdemeanor merely to en- 
deavour to provoke another to send a challenge, 0 Ettnl, 4tj4. 
But mere words which, though they may produce a challenge, 
do not directly tend to that issue, as calling a man a Uar or 
hnaee, arc not necessarily criminal, though it is probable they 
would be HO if it could be shown they were meant to j^rovokc 
a challenge. 

II. AFFRAY, 

From the French fJI'royer, “ to frighten,’' signifies a fighting 
between two or more in some puhlic place, for if the fighting 
be priiKitfij it is not an affray, but an assault. Ko angry or 
threatening words, however violent, amount to an affray : but 
if a person arm himself with dangerous or unusual weapons in 
a way to excite tenor in the peoidc, it is an affray. Persons 
present an<l assisMiig at such disorder, as a prize-fight, are guilty 
of an affray. {A rnold on Public Mecting-Sy 14.) TllC punishUlCUt 
of coininon affray is by fine and imprisonment. Affrays may 
be suppressed by any private person present; but. the constable, 
who is bound to keep the peace, may break open doors to sup- 
press an affray, or apprehend the affrayers. 

IIT. BOUT, UNLAWFUL ASSEMBLY, BIOT. 

A rovt is a disturbance of the peace by persons meeting to- 
gether to commit with violence an unlawful act, without actually 
committing it. If any step be taken to execute the unlawful 
act proposed, the riotous assembly become rioters. An instance 
has occurred of parties being indicted for a rout for having gone 
to the ground where a prize-fight w'as to take place, and for 
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which all preparations were made, but no blow was struck. 
Wise, on Jiwts, 28. The defendants pleaded guilty, and the 
point WHH not argued. 

An imhnrfiil assembly is any meeting of three or more persons 
under sueh alarming circumstances, either from large numbers, 
or mode of assembling, as in the opinion of rational men may 
endanger the peace, without being actually guilty of any aggres- 
sive act, Reg, v. Vincent, 9 C. & P. 91. As to the degree of 
alarm arising from excessive numbers, or mode of assembling 
essential to render a meeting unlawful, these are incidents for a 
jury to appreciate, duly impressed on the one hand with the 
importance of the maintenance of the public peace, and on the 
other with a proper regard for the invaluable right of good 
citizens publicly to meet and freely discuss any question of 
general interest or excitement. 

A riot is a tumultuous disturbance of the peace by three per- 
sons or more assembling together without lawful authority, and 
jointly committing, to the terror of the people, some unlawful and 
violent act. Three persons are necessary to constitute a riot, as 
two arc for an affray or a conspiracy ; and, to make the unlawful 
assembly a riotous one, an outrage must be actually perpetrated. 
Women, whether married or single, arc punishable as rioters, 
and also infants, if old enough to know that they were doing 
wrong. Tf parties meet with the intention of aiding and en- 
couraging a prize* light, which is clearly illegal and a breach of 
the peace, and if, while so intending, the fight takes place, all 
the parties j)rcrtent are liable to be indicted for a riot. 

The punishment of the three preceding, offences, namely, a 
rout, unlawful assembly, and riot, is of difierent degrees: by 
the common law discretionary fine or imprisonment, or both ; 
and by 3 O. 4, c. 114, hard labour may be imposed in addition 
to, or in lieu of, other punishment. 

IV. RIOT ACT. 

The unlawful assemblies described in the last section may be 
of such ordinary character, as respects numbers, intention, and 
acts, as renders the eoininon law adequate to their punishment ; 
but, from the violence and excessive numbers assembling, they 
may assume a more formidable form, and fall within the cogni- 
zance of a statute expressly made for their repression. This 
leads us to speak of the Riot Act, passed in the first year of the 
reign of George I., for the more effectual prevention of tumul- 
tuous assemblages of people. 

By this act, the 1 G. 1, c. 5, if twelve persons or more are un- 
lawfully assembled, to the disturbance of the peace, and con- 
tinue together one hour after being commanded by proclama- 
tion of one justice of peace, sheriff, or under-sheriff, to disperse. 
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they are guilty of capital felony. Silence must be commanded, 
and proclamation made with loud voice, in these, or words to 
the like effect : — 

Our Sovereign Lord [Lady] the King [Queen] chargeth and 
commandeth all persons, being assembled, immediately to dis- 
perse themselves, and peaceably to depart to their habitations, 
or to their lawful business, upon the pains contained in the Act 
made in the first year of King George L, for preventing tumults 
and riotous assemblies. God save the King [Queen].*' 

If the reading of the proclamation be by force opposed or 
hindered, such hindcrers and opposers arc felons ; and all per- 
sons to whom such proclamation may have been made, and 
knowing such hindranccy and not dispersing, arc felons. But 
the death punishment under this statute has been mitigated, by 
1 V. c. 91, to transportation for life, or fifteen years, or impri- 
sonment for three years, at the discretion of the court. 

It appears from the decision of Mr. Baron Vaughan and Mr. 
Justice Alderson, Rex v. Child, 4 C. & P. 442. that if the magis- 
trate, in reading the proclamation, omit the words ** God save 
the king,*’ persons remaining together an hour after the reading 
of it cannot be convicted under the statute. 

By 4 & 5 V. c. 5f), amended by G V. c. 10, the capital punish- 
ment under 7 & 8 G. 4, c. 80, is mitigated to transportation for 
life, or not less than seven years, or imprisonment for not less 
than three years, if persons, rioUmslg and tumitlinouslp assem- 
bled, pull down, or begin to demolish any church or chapel for 
religious worship ; or an^^ house, stable, coach-house, outhouse, 
wiirehouse, office, shop, mill, malt-house, hop-oast, barn, or gra- 
nary ; or any buiraing or erection used in carrying on any trade 
or mapufacture ; or any machinery employed in any manufac- 
ture, or for sinking, draining, or Avorking any mine; or any 
fitaith, building, or erection used in conducting the biisiness of 
any mine ; or any bridge, wagonway, or trunk. 

Upon the trial of the Bristol rioters, Jan. 2, 1832, Chief Jus- 
tice Tindal explained the law with great minuteness relative to 
riotous and tumultuous meetings, and the duties of private in- 
dividuals in relation to such gatherings. He said, By the 
common law, every private person might lawfully endeavour, 
Avithout any warrant or sanction of the magistrate, to suppress 

riot by every means in his power : he might disperse those 
who were assembled, and prevents others who were coming up 
from joining the rest ; and to do this to his utmost ability was 
his duty as a good subject. If the riot be general and danger- 
ous, he might arm himself against the evil-doers to keep the 
peace. Such was the opinion of all the judges in the time of 
Kllzabcth ; though the judges add, * it would be more discreet 
in an individual to attend and be assistant to the sheriffs, jus- 
tices, and other officers.’** 
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By 18 H. 4, c. 7, two justices, with the sheriff, may come with 
the power of the county to arrest rioters, and every one is bound 
td attend them on -pain of fine and imprisonment. 

The duties imposed on private persons, in case of riots, are 
equally obligatory on soldiers, as already adverted to, p. 272. 

V. TUMULTUOUS PETITIONING. 

The offence against the public peace, by tumultuous petition- 
ing, was carried lo a great height in the times preceding the 
civil war, and it was to prevent the recurrence of the disturb- 
ance that the 13 Car. 2, c. 5, was passed. By this statute it is 
enacted, that the soliciting or procuring the names of above 
twenty persons to any petition to the king, or cither house of 
parliament, for any alteration in church or state, unless the 
i'ontents thereof be approved by three justices of the peace of 
the county, or the majority of the grand jury, either of the 
assize or quarter sessions ; or, in London, by the lord mayor, 
aldcrpicn, and common council ; or presenting any petition to 
the king or parlijiment, aecompanied hy inoro than ten persons, 
incurs, in cither case, a penalty of Cl 00 and three months’ im- 
prisonment. 

It is only under this statute that the corporation of London, 
since the Restoration, have usually taken the lead in petitions 
to ))arlianieut for the alteration of any established law or griev- 
ance ; but it seems not to warrant a petition from the Common 
Hall. 

On the trial of Lord George Gordon, it was contended that 
the article in the Bill of Rights, which declwcs that it is the 
right of the subject lo petition, had, virtually, repealed the act 
of Charles 11. This, however, w’as denied by Lord Mansfield, 
571 ; but the better opinion appears to be that the 
people have a right, at least, to petition their representatives in 
parliament, and that the act of Charles, limiting the number of 
names, is abrogated by the Bill of Rights; and the acknow- 
ledged pnictiee is consistent with this ojnnion. 

VI. APPEARING OR GOING ARMED. 

When the wearing of swords was fadiionablc, and arms were 
part of a gentleman's personal equipment, any unusual or dan- 
gerous weapons were prohibited ; as arms not suited to the per- 
son's quality, or the showing of force at unsuitable times, caused 
terror, or were incentives to breaches of the peace. The 13 £. 1 
{st4xiuta civitalw Londin,)^ and the 2 E. 3, c. 2, expressly pro- 
hibit tho riding or going annedy upon pain of forfeiture of the 
arms and imprisonment. TJie laiv allows every Englishman to 
use arms to defend himself against vioUncey to suppress rioteis. 
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or that he may defend his dwelling-house against a felonious 
attack ; but a person would not be justified in the use of fire* 
arms, or other deadly weapon, to resist the perpetration of a 
misdemeanor : and the preparing or collecting arms for the pur- 
pose of violating the law’ or resisting lawful authority, is clearly 
illegal. — (Attorney-General, Chester, Aug. 14, 1839.) The fre- 
quenting public meetings anned is indictable; a justice may 
hold a party to bail for so doing. The Bill of Bights does not 
repeal, but confirms the old statutes, by enacting that Protest- 
ants may have arms, suited to their condition, and as allowed 
by lav), 

A person appearing armed w'ith a gun, or other offensive 
weapon, with intent to commit a felonious act, .is punishable, 
under the Vagrant Act, as a rogue and vagabond. 

Training to military exercises, without the sanction of public 
authority, is expressly prohibited, as already mentioned in chap- 
ter on Unlawful Oaths, &c., p. 473. 

VIT. FALSE NEWS AND PROPHECIES. 

Spreading false ne\vs to make discord between the queen and 
nobility, or concerning ary’ great man of the realm, is punish- 
able, by several statutes, with fine and imprisonment. So, by 
the 5 Eliz. c. 15, if any person publish any false or i)reteudcd 
prophecies, w’ith intent to excite disturbance, ho shall, for the 
tfrst offence, forfeit XlO with one year's imprisonment ; and, for 
the second, forfeit his goods and chattels, and be imprisoned 
during life. 

V^T. EXTORTION BY THREATS. 

By 7 & 8 G. 4, c. 29, amended by 1 V. c. 87, and 10 & 11 V. 
c. 66, if any person knowiutjJy send or deliver any letter or 
writing, demanding, with menaces, without reasonable cause, 
any money or valuable, or accuse, or threaten to accuse, or send 
or deliver any letter or writing, accusing or threatening to ac- 
cuse any person of any crime punishable with death, transporta- 
tion, or pillory, or of any assault with intent to commit a rape 
or unnatural cHnie; or if any 'person, with a view to extort 
money or other valuables, send any letter or writing, threaten* 
ing to murder any person, or to burn or destroy any house, 
building, rick, stack, or agricultural produce : every such 
offender is guilty of felony and liable to transportation for life, 
or not less than seven years, or. to imprisonment, with or with- 
out hard labour, for not less than four years ; and if a male, if 
the court think fit, to be once, twice, or thrice publicly or pri- 
vately whipped. 

Persons accusing others, or threatening to accuse others, of 
the crimes referred to, are guilty of felony, subject to like 
punishments. 
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CHAPTER IX. 

Offences against Commerce and Trade. 

The commercial code of the country has undergone material 
altemtions in late sessions of parliament, and many regulations, 
founded on mistaken notions of the public interest, and which 
interfered with the general principle of commercial freedom, 
have been repealed. One of the most notable of these reforms 
was the repeal in 1854, by the 17 & 18 V. c. 90, of all acts 
passed in England, Ireland, or Scotland, in number twenty, and 
extending, in England, from 37 Hen. 8, c. 9, to 13 & 14 V. c. 56, 
pertaining to usury, or the offence of exacting a higher rate of 
interest for money lent than that the law prescribed. By this re- 
peal the moneyed man is left to the same unrestricted freedom 
in the employment of his capital which the landlord exercises in 
the disposal of his land, or the mechanic and labourer in the 
disposal of their industry. The chief remaining offences affect- 
ing commerce are the followdug : — 

I. SMUGGLING, 

This offence consists in the clandestine importing or exporting 
prohibited goods, or goods without paying the duties imposed 
thereon by the laws of the customs and excise. 

By 8 & 9 Y, c. 87, if any persons, to the fiumber of three or 
more, armed with fire-arms or other aggressive weapons, within 
the Unitcil Kingdom, be assembled in order to the aiding and 
assbitittij in file illegal landing, running, or carrying any pro- 
hibited goods, or goods on which the duties have not been paid 
or secured ; or in rescuing any person apprehended for these 
offences : every person so offending is liable to transportation 
for life, or not less than fifteen years, or to imprisonment fornot 
exceeding three years. 

The same punishment is aw'ardcd to any person who mali- 
ciously shoots at any vessel in her majesty’s navy, or in the 
revenue service, or at any officer while in the due execution of 
his duty : aidem and abettors are comprehended. Resisting any 
officer in the execution of his duty subjects the offender to 
transportation for seven years, or imprisonment and hard labour 
in the bouse of correction for not exceeding three years. 

Persons who knowingly harbour, keep, or conceal smuggled 
goods, or knowingly buffer or permit it to be so done, to forfeit 
treble the value, or pay the penalty of £100. Persons offering 
goods for sale under the pretext that they are prohibited, or 
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have not paid duty, are subject to the same forfeiture or 
penalty. 

Searching the Person, — Officers may search, for smuggled 
goods, any person on board a vessel within the limits of any 
port of the United Kingdom, or after they have landed, and if 
obstructed in the execution of their duty, the penalty is £100, 
But before a person is searched, he may require the officer to 
take him before a justice, or superior officer of the customs, who 
shall determine whether there be reasonable ground to suppose 
that such person has in his possession any uncustomed or pro- 
hibited goods. Officer misconducting himself in such personal 
search is subject to a £10' penalty. 

IT. CHEATING. 

By this is meant any fraudulent practices, by which a person 
is defrauded of his rights ; as by false weights and measures, the 
selling of goods with counterfeit marks, playing with false dice, 
or by causing an illiterate person to execute a deed to his pre- 
judice, by reading it over to him in words diflerent from those 
in which it was written : all which oftenccs are punishable with 
fine and imprisonment. 

To constitute cheating, a merely false representation is not 
sufficient. That falls under the head of the next-mentioned 
offence. In cheating tlicre must be a plausible contrivance, as 
by false weights and measures, against which the ordinary pru- 
dence of individuals is no security. So that soiling by false 
weights is an indictable offence, though selling under measure 
is ground only for civil action. The selling of bad wine, pre- 
tending it to be good, has been holden indictable, 2 Raym, 1179; 
but Lord Ellenborough suggested that this was a case of con- 
spiracy, or is to be supposed only on the ground that the wine 
sold was unwholesome to man. 

Cheating at a race is indictable. 

Under the head of cheating may be included false personor 
lion ; which consists in the offender falsely representing himself, 
or assuming to be, any other person, whether such other person 
be alive or dead, or whether or not such other person ever, ex- 
isted ; the object of the offender being the fraudulent obtaining 
of another's property. 

' False personation, to receive the wages, pay, half-pay, prize- 
money, bountj -money, pension, or gratuity, in the army or 
navy ; or falsely personating the owner of any share or interest 
in any stock, annuity, or other public fund, transferable at the 
Bank of England, or South Sea House, are crimes punishable 
with transportation for life, or shorter period, or imprisonment. 

By 6 V. c. 18, B. 83, personating a voter at a parliamentary 

election is punishable with imprisonment and hard labour for 
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not exceeding three years ; aiding therein subjects to the same 
punishment. 

ni. FALSE PRETENCES. 

This is another and common species of fraud. In order to 
constitute a false pretence, there must be a fraudulent represen- 
tation as to the existence or non-existence of some specihc fact, 
by which, wholly or in part, property is obtained. If a man 
Xjurchasing goods, promises to call and pay for them the next 
day, this is a mere prospective engagement, but no misrepre- 
sentation as to any specific fact; but if he be intrusted with 
goods, on giving his promissory note in payment, falsely repre- 
senting that the banker to whom such note is directed has a 
sufficient balance of the maker’s in hand, the crime is complete. 
In one case, wlicre a party, to induce his banker to lionoiir his 
cheques, drew a bill on a person on whom he had no right to 
draw, and which had no chance of being paid, in consequence 
of which the banker paid his cliequcs, it was adjudged not to be 
a false pretence, because he only obtained credit ; it would have 
been otherwise had he obtained money upon the bill. 

By the Mutiny Act, an apprentice enlisting in the army, and 
when broiight before a magistrate to be attested, concealing his 
api)rcnticeship, may be indicted for obtaining the bounty-money 
under a false pretence. 

A minor going about pretending lie is of age, and obtaining 
money or goods, may be x)iinished as a common cheat. 

The punishment for obtaining an}*^ money, chattel, or security, 
by any false x>rctonce, with intent to cheat or defraud, is trans- 
X)ortation for seven years, or iinx>risonmcnt with or without hard 
labour or solitary couhnement, 7 & 8 G. 4, c. 29, s. 58 ; 7 W. 4, 
and 1 V. c. 90, s. 5. 

Under the first of these statutes, where there is an intent to 
defraud, coupled with an intent to steal, and tlic offender re- 
ceive the goods, he may be convicted of theft, though legally 
entitled to his acquittal for the false pretence. This provision 
was made to avert an entire failure of justice from the nice 
legal distinctions between theft and fraud. 

IV. X31BEZZLEMENT. 

This is a kindred offence to the two preceding. It consists in 
the wrongful appropriation by the offender, of money or goods 
with which he is entrusted for another’s use. Tiiis is not cheat- 
ing, because there is no fraudulent contrivance ; nor is any false 
pretence used ; neither is it theft, since no property is taken^ 
the offender being previously in lawful possession. 

Embezzlement is chiefly committed by agents, clerks, or ser- 
vants^ having the management of the business of othefs^ and 
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the offence is aggravated by a breach of confidence being coupled 
with the criminal application of the property of their employer. 

The range of punishment for embezzlement is very wide, ex- 
tending from* fine and imprisonment to transportation for life 
or lesser term, according to the heinousness of the offence. 

The capital punishment under 15 G, 2, c. 2, is mitigated to 
transportation for life, or not less than seven years, or imprison- 
ment for not less than three years, if any officer or servant of 
the Bank of England or South, Sea Company secrete, embezzle, 
or abscond with any note, bill, bond, divitlend, warrant, money, 
security, or effects, entrusted to him as an officer or servant of 
the company. 

Byl V. c. 36, 8. 26, every person employed under the Post 
Office who shall steal, embezzle, secrete, or destroy a post-letter, 
shall either he transported for seven years, or be imprisoned for 
not exceeding three ; and if any such post-letter shall contain 
any chattel or money, or valuable seeuritj^ shall be transported 
for life. Stealing, secreting, or delaying printe<l votes, or pro- 
ceedings in parliament, or a newspaper, subjects to fine and im- 
prisonment. 

Persons employed in the pithlic sennee of her majesty embez- 
zling the property with which they are entrusted, arq liable to 
transportation for fourteen, or not less than seven years, or im- 
prisonment for three years, with or without Ixard labour or soli- 
tary confinement, 2 W. 4, c. 4. 

If a clerk or servant, or any person employed in that capacity,, 
in virtue of such employment receive or take into his possession 
any chattel, money, or valuable security, on account of his mas- 
ter, and fraudulently cmhezdic it, or any part thereof, he shall be 
deemed to have feloniously stolen the same, and is liable to the 
punishment last mentioned, 7 & 8 G. 4, c. 29 ; 1 V. e. 90. 

If any money, or security for the payment of money, bo en- 
trusted to any banker, merchant, broker, attorney, or other agent, 
with any direction in xcriting to apply such money, or part 
thereof, or the proceeds, for any purpose specificil in such direc- 
tion, and he convert the same to his own use, or any part 
thereof, every such offender is liable to be transported for any 
term not exceeding fourteen years, nor less than seven years, or 
to fine or imprisonment, with or without hard labour, or solitary 
confinement, 7 & 8 G. 4 ; 1 V. c, 90. 

The same punishment is enacted if any banker, &c., sell, ne- 
gotiate, transfer, pledge, or in any manner convert to his own 
use, any chattel, valuable security, or power of attorney for the 
transfer of stock, entrusted to him for safe custody, or other 
Bpeciai purpose. 

But this does not affect trustees nor mortgagees ; nor banker, 
merchant, or other agent receiving money due on securities, or 
diapoaing of securities on which they have a lien. 
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V. MONOPOLY. 

By 21 Jac. 1, c. 3, all monopolies, grants, letters patent, and 
licence, for the sole buying, selling, and making of goods and 
manufactures, are declared void, except patents for fourteen 
years for the sole working or making of any new manufacture 
which is not mischievous to the State or generally inconvenient. 
Grants by act of parliament to any corporation, company, or 
society, for the enlargement of trade ; and letters patent con- 
cerning any printing, making gunpotv^der, ordnance, &c., are 
excepted. 

VI. POHESTALLING, ENGROSSING, AND BEGRATING. 

Forestalling is the buying or contracting for any cattle, pro- 
vision, or merchandise on its way to the market, or dissuading 
persons from buying their goods there, or persuading them to 
raise the price ; regrating, is the buying corn, or other com- 
modity, in any market, and selling it again in the same market, 
or within four miles; engrosaing is the buying up large quanti- 
ties of corn, or other commodity, with intent to sell it 
which it was thought miglit be injurious to the public, by puttp^ 
it in the power of two or three great capitalists to raise the pnto 
of provisions at their own discretion. Even spreading rumours 
of the scarcity of an article, with the view of enhancing the 
price, wjis held fin indictable offence. Hex v. Waddington, 1 B. 
ll. 143. But in the .session of 1844 these offences were abolished, 
and by 7 & 8 V. c. 24, the whole or part of thirty-six acts passed 
in restraint of the freedom of trade or labour, from the reign of 
Bichard II. to George 111., arc repealed. 


CHAPTER X. 

Nuisances and Offences against Public Health. 

I. COMMON NUISANCES. 

The nature of private nuisances and the legal modes of indi- 
vidual reparation have been described under the head of Civil 
Ixyurics. Common nuisances are annoyances of a more general 
and heinous character, and are offences against the public, either 
by doing a thing which tends to the detriment of the commu- 
nity, or by neglecting to do anything which the common good 
xeauires. 

Injurious and ofTensive trades and manufactures, which, when 
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hurtful ti^ndividuals^ are actionable, are, when detrimental to 
the publilriiealth or convenience, punishable by public prose- 
cution, and subject to fine according to' the magnitude of the 
ofifence. 

Keeping of hogs in a city or market town is indictable as a 
common nuisance ; apd from the offensive effluvia from tallow- 
melters, they would, doubtless, fall under the same denomina- 
tion. But it is essential in this case that they should be kept 
in such inconvenient parts of the town or city, that tliey must 
unavoidably annoy the neighbourhood, and impair the enjoy- 
ment of life or property. 

Disorderly inns or ale-houses, unlicensed stage-plays, booths^ 
or stages for rope-dancers, mountebanks, and the like, are public 
nuisances, which may be indicted and fined, 1 Jlmvk. 1 98. The 
making and selling of fireworhi and or throwing them 

about in any street, is a nuisance, punishable by fine : for the 
making and selling, £5 ; and for the throwing or firing, 20^., 
9 & 10 W. 3, c. 7- 

By 12 G. 3, c. 61, no one is to keep more than 200 lbs. of 
gunpowder, nor any person, not a dealer, more than .^0 lbs. in 
the cities of London or AVestminster, nor within three miles 
thereof; nor within anj*^ other city, borough, or market-town, 
within one mile thereof ; nor within two miles of the royal 
palaces or magazines, or half a mile of any parish church, on 
pain of forfeiture and two shillings a pound (except in licensed 
mills). 

Smoke Nuisance in London , — By 16 & 17 V. c. 128, every 
furnace employed in the metropolis in the Morking of engines 
by steam, and every furnace employed in any mill, factory, 
printing-house, dye-house, iron-foundry, glass-house, distillery, 
brewhouse, sugar refinery, bakehouse, gas-works, water-works, 
or other building, used for the purpose of trade or manufacture 
(although a steam-engine be not used), shall be so constructed 
or ajtercd as to ** consume or burn the smoke” arising from 
such furnaces. Penalty on owner, or foreman, or other person 
employed by owner, not exceeding £5 or less than AOs, ; on a 
second conviction, £10. Persons carrying on any trade or husU 
ness which occasions noxious effluvia, or otherwise annoys the 
neighbourhood, without using the best means for preventing 
such smoke or annoyance, seem liable (s. 1). 

Steam-vessels above London Bridge are required to consume 
or burn their smoke, under like penalties. 

S. 3 explains that the words, to ** consume or bum the smoke-* 
are not intended to mean to ** consume or burn all the smoke,** 
but as much as in the opinion of magistrates shall be deemed 
practicable or possible. Constables may be empowered to enter 
and inspect furnaces and steam-engines. No information W be 
laid except by authority of Secretary of Stat^, or commissioner 
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pf polico, nor by secretary or commissioner^ unless local autho> 
rities fail to proceed. 

The exemption of glass and pottery works from the act is re- 
pealed by 19 & 20 y. c. 107, and they become liable after Jan. 1, 
1858. All steam-vessels plying between London Bridge to the 
westward of the Norc Light, are made subject to the same pro- 
visions as steamers above London Bridge. Furnaces of public 
baths and washhouses Included under 19 Y. c. 128, by 20 V. 
c. 107. 

Dog Nuisance , — To suffer any mischievoiis dog to go loose or 
unmuzzled, to the danger and annoyance of the neighbours and 
passengers, is an indictable offence, and an action ^r damages 
will also lie against the owner. But an action cannot be 
brought against the owner of a dog for biting a person, unless 
the owner had notice of his having bit somebody at least once 
before. An action will also lie against a man keeping a dog ac- 
customed to bite sheep. 

In general, it seems that the owner of any vicious animal^ 
after notice of its having done an injury, is bouutid to secure it 
at all events, ami is liable for damages to a party subsequently 
injured, if the mode he has adopted to secure it proves to be 
insufficient. Thus, in an action for injury by a vicious bull, the 
plaintiff recovered, though it appeared the bull was attracted by 
the cow in a particular state, which the plaintiff was driving 
past the field where the bull was, and that the plaintiff first 
struck the bull to drive him away from the cow, Bfackman v. 
Simmons, 0. & P. 138. Again, in the Court of (Queen’s Bench 
(June 2, 1840), the judges refused to disturb a verdict obtained 
for damages given against the owner of a vicious monkey that 
had bitten the plaiutiir. 

By 2 & 3 Y. c. 47, the metropolitan police arc authorized to 
destroy any dog or other animal reasonably suspected to be in a 
rabid state, or which has been bitten by any animal suspected to 
be rabid ; and the owner of such dog or animal who permit the 
same to be at large after having information or reasonable ground 
to believe it to be rabid, or to have been bitten by a rabid ani- 
mal. is liable to a penalty of^£5. 

Making great noises in the streetB, in the night, by trumpets 
* or otherwise, is a nuisance. Blowing a horn or using any other 
noisy instrument in the streets of the metropolis, for the pur- 
pose of selling or distributing any article, or obtaining money, 
subjects to a penalty. Any unauthorized obstruction of the 
highway, as by causing a a'owd, is an indictable offence, JRex v. 
CariUe, December 1, 1884. 

EaveS'droppers, or such 4k8 listen under walls and windows, 
and the eaves of houses, and thereupon frame mischievous tales, 
are punishable by fine, and finding sureties for good behaviour. 
So a common scold is a public nuisance to the neighbourhood ; 
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for which offence she may be indieted, and, if convicted, may 
be plunged into the water in an ancient engine for that puit>08^ 
called a ducking-stooL 

Disorderly //oiwe^.^Keeping a common gaming4umae is a 
nuisance, and the keeper may be indicted ; and by 58 G. 3, c. 70, 
persons appearing or acting as masters are to be considered as 
keepers, and liable accordingly* The 83 H. 8, c. 9, prohibits the 
keeping any gaming-house for profit, under a penalty of 40tf. a 
day; merely playing at an inn, where the owner derives no 
benefit from it, is not within the act, D(dt, c. 46. But by 3 G. 4, 
c* 114, the keeping a common garni ng-hoiLsey a cormfion bawdy^ 
or a cor^imon ill-governed and disorderly home, subjects 
to imprisonment and hard labour, in addition to, or in lieu of, 
any other punishment; and by 2 & 3 V. c. 47, any reputed com- 
mon gaming-house in the metropolis may bo i'orcibly entered 
by the police, and all present taken into custody. 

For facilitating the prosecution and suppression of a common 
hawdy~hov>se, the 25 G. 2, c. 36, provides, that if two inhabitants 
of any parish, paying scot and lot, give notice in writing to the 
constable, of any person keeping a bawdy-house, the constal^e 
shall go with them to a justice, and upon their making oath that 
they believe the notice to be true, and entering into a recogni- 
zance in £20 each to produce evidence, the constal>lc shall enter 
into recognizance in the sura of €80 to prosecute the same with 
effect at the next sessions or assizes. lh*o vision is made for the 
payment of the <!onstable*8 expenses in tlie prosecution, and also 
of £10 to each of the inhabitants, by the overseer of the parish. 
The party accused may be then bound over to aj>p(!ar, and the 
magistrate may also take security for their good behaviour in 
the meantime. 

II. BOARD OF HEALTH AND REMOVAL OF NUISANCES. 

In 1854 the General Board of Health was reconstituted under 
the W & 18 V. c. 95, and composed of a president, appointed 
by the crown, with a salary, of the two Secretaries of State, the 
president and vice-president of the Board of Trade. By 18 & 
19 V. c, 115, the Board of Health is empowered, with consent 
of the Treasury, to appoint a medical council and medical officer, 
with salaries. 

Under 18 & 19 V. c. 116, the board, for .the better prevention 
of diseases, may issue regulations for the speedy interment of 
the dead, for house-to-house visitation, for the dispensing of 
medicines, and for affording medical aid and accommodation. 
Whenever any part of England is. affected by dangerous disease, 
the Privy Council may issue ordenr that the regulations for the 
prevention of diseases be ^iforeed. Local authorities are to 
enforce the preventive regulations sad mstitutc proceedings for 
the violation of them. 


K K 
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By 18 & 19 V. c. 121^ preceding acts on the Removal of Nui- 
sances are amendcfl and consolidated. By s, 3 the Local Board 
of Health, if one has been established, is the local authority, or 
if none, the authority is vested in the following: — 1. The cor- 
poration. 2. The commissioners under an improvement act. 3. 
The trustees or commissioners of highways. 4. A committee to 
be chosen by vestry, not more than twelve in number, and of 
which the surveyors of highways shall be members cx ofiicio. 5. 
The board of inspectors for lighting or watching. 6, The giiar- 
<lians and overseers of the poor, with the surveyors of high- 
ways. In the city of London the local authority is to be the 
commissioners of sewers, and in Oxford and Cambridge the 
commissioners for local improvements. In cases of vacancy 
in any of ilie preceding boards, the vestry is to fill up the va- 
cancy by election, but the remaining members arc empowered 
to act ; and any of such boards may appoint a committee from 
their own body to carry this act into etfect, of whom two shall 
be a quorum. 

Jly s- 9 the lo(*aI authority is empowered to appoint a sanitary 
inspector, with a salary. Notice of nuisance may be given by 
any person aggrieved, or by two or more householders, or by 
any of the public oliicials of the district. The local authority 
has power to cuter any premises where they have grounds for 
believing tlie exjsteiico of a nuisance, at any Iiour between 9 
A.Rf. ami to examine premises where nuisances exist, to 

ascertain tlie course of drains, and to cxccuto or inspect w'orks 
ordered by justices to be done under this act; and to remove or 
abate a nuisance in case of non-compliance Avilli or infringe- 
ment of the order of justices, or to inspect or examine any 
carcase, meat, [loultry, game, flesh, fish, fruit, vegetables, corn, 
bread, or flour, under the ])Owers and for the purposes of this 
act, for which they may enter premises, without notice, at any 
hour during which business is carried on. Having ascertained 
the existence of a nuisauee, the local a\ithority arc to summon 
the offending party before any two justices of the peace, wdio^on 
satisfactory proof of the nuisance, shall issue an order for its abate- 
ment, ami for the payment of all costs up to the time of making 
the ortlcr ; anti such justices may require the person Oil wllOTn 
the order is made, cither occupier or owner, to provide sufficient 
privy accommodation, means of drainage or ventilation, or to 
pave, cloiinse, or whitewash premises, or to fill up, drain, cleanse, 
or remove any cesspool, ditch, privy, urinal, ashpit, &c., wdiich 
may be a nuisance or injurious to health ; and also to make a 
prohibitive order against any future nuisance. By s. 14 a penalty 
of per day is inflicted for default in executing the orders, 

and of 20«. for wdlfully acting contrary to such orders, and the 
local authority is empowered to enter and remove or abate any 
nuisance so condemned or prohibited, charging the cost upon the 
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offender ; avIio, however, has the right of appeal against tho pro- 
hibitive order, as well as agi^inst a^y order in which structural 
works are required. Where owners or occupiers cannot be 
ascertained, the order for the removal of a puisance is to be ad- 
dressed at once to the local authority, who arc to derm}^ the cost 
in the first instance out of the funds provided by the act. 

]5y s. 21 surveyors of highways are to cleanse and keep open 
ditclics, drains, and watercourses adjoining any highway, but 
tho local authority may cover and improve open ditches wlicr- 
ever used as sewers. A penalty of C200 is imposed for suffering 
gas-Avashings to flow into any stream, aqueduct, or reservoir for 
Avater, such penalty to be sued for within six months of the 
offence ; and an additional ])cnalty of £20 per day is imposed 
for a continuance of the offence after notice luis been given. 

By s. 20, the sanitary insj»ector, aaOio is to oxainine all sorts 
of food, may order its destruction if found unfit for use, an<l the 
person to A\diom it belonged, or in Avhoso possession it Avas 
found, is liable to a penalty not cxceciling 1*10. As to nuisances 
arising in eases of noxious trades or businesses, such as tallow- 
melting, soap-making, slaughter-liouses, &:c., if Iavo legally-qua- 
lified medical y>ractitioners certify that it is a nuisance or 
injurious to health, the local autboritv is to bring the case before 
two justices in session, and if flie nuisance appear to them to 
bo c^taldishcd, and that the person carryingoii the business luas 
not usi'd tlic best jiracticable means for eonnierncting such nui- 
sance. they shtill inflict a summary penalty of not more than 
€/>, nor loss than 4().s-. ; for a seciond offence a penalty of £10; 
and for each suc<H'odirig offence the ilonbh* of the last penalty, 
but so tliat the highest airuumt <lo not exceed £200 ; an appeal, 
hoAvover, is alloAved to a superior court. If the medical ofticers 
of lioalth, or, if none, two medical practitioners, certify that any 
liouse, the inhabitants of Avhich consist of more than one family, 
is fn'rrcnntuhd, the local authority is to take proceedings before 
the jn.stices to abate such ovcrcroAvding, and the justices may 
inflict a penalty not exceeding 40.'#. on the occupiers of such 
house. 

By the 10 & 20 V. c. the Ooncral Board of Health IS COIl* 

tinned. 


III. PUEVENTIOX OF DISEASES. 

By ivf^ctiov^ disease is generally understood one that is com- 
municated to others through the medium of the atmosphere ; 
by con ofjious disease, one that infects by the touch or actual 
contact of individuals ; by endemic disease is meant one that 
is not general but peculiar to a particular country, pla<x% or 
locality ; and by epidemic disease one that is not local, or pecu- 
liar to any individuals or class, but general alike to all, like a 
plague or pestilence. Repeated visitations of late years of disor- 
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tiers assumed by many to be of a local character have been 

S reductive of statutes for eradicating the causes of such mala- 
ies, or limiting their range and frequency by the creation of 
boards of health, the compulsory removal of nuisances, and the 
other precautionary expedients stated in the previous section. 

By 3 & 4 V. c, 29, the guardians or overseers of every parish 
or union are directed to contract with medical practitioners for 
vaccination, and the amount of remuneration to be proportioned 
to the number of persons successfully vaccinated. Wilfully 
attempting to produce the small-pox by inoculation with va- 
riolous matter, or by the wilful exposure to variolous matter, 
may be summarily punished by imprisonment for any period 
not exceeding a month. 

For extending the practice of racchiation, the 16 & 17 V. c. 
100, provides that every parish or union in Englaqd and Wales 
shall be divided into districts by the guardians or overseers, 
and i)laces appointed for vaccination : due notice being given of 
days and hours when the medical officer will attend. Parents 
of children required to have their children vaccinated within 
three calendar vionths after birth, or in case of death, illness, or 
other inability of parents, those having the care of the children 
required to have them vaccinated within four calendar months 
after birth, unless in cither case previously vaccinated by some 
duly-qualified medical practitioner, and the vaccination certified. 
Childreu to bo taken for inspection by the medical officer, within 
eigfU dai/H after the operation, and certificate of successful vacci- 
nation to be delivered. If children be not in a proper state for 
vaccination, the medical officer to give a certificate to that effect 
to be in force for two months, s. 5. Kegistrar of births and 
deaths in the subdistrict to give notice to parents or guardians 
within seven days after the registration of the birth of any child, 
of the requirements of vaccination under this act; if such notice 
is neglected, penalty 40.'f. Fee of 3d. payable to the Registrar 
for each vaccination. Penalties recoverable before any two jus- 
' tices of the county, cit 3 % or borough. 

In a prosecution instituted for conve^dng a child infected with 
the small-pox along the public highway, JMr. Justice Le Blanc 
said, “ that there could be no doubt in point of law, that if a 
person iiulawfully, injuriousl.v, and with full knowledge of the 
fact, exposed in a public highway a person infected with a con- 
tagious disorder, it was a common nuisance to all the subjeets, 
and indictable as such. No person having a disorder of this 
deseription upon him ought to be publicly exposed,* to the en- 
dwgering the health and lives of the rest of the community,** 
Hex Y. Fanicindtlto, 4 M. & S. 7. 
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IV. NUISANCES IN THE ^HETROPOLIS. 

By act 57 G. 3, c. 29, nuii?ancc8 from throwing aslies^ dost, 
dirt, rubbish, or any other Jilth wltatevery in streets, is prohi- 
bited, on penalty of not loss than 40/<., nor more than £5, for 
each offence, s. 64. The like penalty is inflicted for annoyances 
from shouboards, baskets, stalls, wares, iin<l other vuifters ; and 
in case of any renewal of the nuisance after notice, all sueli 
articles may be seized and sold, 65. 1 log-styes, slaughter- 

houses, and any other matievy which in the judgment of the 
commissioners is a nnisjincc to the other inhabitants, are, on 
complaint of any inhabitant, and due investigation, to be re- 
moved after seven days* notice, under a penalty of £3 0 for every 
neglect; and the party may bo indicted, and the nuisance 
abated, as in the case of public or eonimon niiisanees, s. C7. No 
fivyine to be kept, or suffered f.o wander in the streets, ss. 68, 69. 
Certain offensive slops are to be removed in covered carts, on 
pain of £'5, s. 73. 

The 2 & 3 V. c. 47, subjects to a penalty not exceeding 40^. 
every person wdio, in any thorougliiarc witliin the metropolitan 
district, shall burn, dress, or cleanse any cask or tub ; screen 
any lime; throw or lay rubbish; beat carpet, rug, or mat (ex- 
cept door-mats, before eight in the rnoruing); empty privy (ex- 
cept between twelve at night and six in the morning); keep a 
pig-sty in the front of any street or roa<i in a town ; not sweep 
footways and watercourses adjoining premises; expose articles 
for sale in any public garden or park without owners consent; 
or lejive open any vault or cellar; or not sufficiently fence any 
area, pit, or sewer, 

Jn the metropolis, hy 7 & 8 V. c. 14, buildings are prohibited 
to be erect,ed nearer than 50 feet to manufactories dangerous in 
respect of fire or explo.sion, in consequence of tlie manufaetnre 
of gunpowder, ignitablc matches, vitriol, fireworks, turpentine, 
naphtha, &c. The erecting of dwellings near to, or the carrying 
on certain offensive or noxious businesses, as blood-boiler, bone- 
boiler, soap-boiler, tallow-melter, fell-monger, slaughterer of 
cattle, and tripe-boiler, are also placed under restriction. 

By 2 & 3 V. c. 71, the magistrates within the metropolitan 
police district may, on the complaint of the guardians or over- 
seers of the poor, order any house or part thereof represented to 
be in a filthy and unwholesome condition to he cleansed at the 
expense of the ovnaer, if he neglect do so within seven daya. 

For discouraging and prohibiting the use of buildings in the 
metropolis unfit for dwellings, the 7 & 8 V. c. 84, prohibited, 
after July 1, 1846, the occupation of any undeiground room or 
cellar, except as a wareroom or storeroom, under a i>cnalty of 
20s. per day, payable by the person who let^ the same, unless 
constructed as directed by the act. 
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The laws relating to the sewers of the metropolis were conso- 
lidated by the 11 & 12 V. c. 112^ and the act amended by 12 & 
13 V. c. 93. 


V. METROPOLITAN BURIALS AND CEMETERIES. 

The act of 1852, the 16 & 16 V. c. 86, relative to these sub- 
jects, comprehends in its local limits the cities of London and 
Westminster, the borough of Southwark, with the parishes of 
Woolwich, Greenwich, Hammersmith, Fulham, Putney, and 
other specified suburban parishes and townships; forming the 
burial district of the metropolis. By s. 1 the act of 1860 is 
repeaied ; but continues the paid additional member of the 
General Board of Health. On the representation of a Seeretary 
of State, an order in council may direct burials in any part of 
the metropolis ; but the order is not to extend to the burial- 
grounds of Jews or Quakers, nor to non-parochial grounds of 
private persons, unless expressly mentioned ; and the right of 
burying in vaults is saved. Any person assisting in any way at 
the burial of any dead body in a ground declared closed by 
order in council is punishable for a misdemeanor, and where 
the parish burial ground has been closed, the body of a 
parishioner shall not be buried in any other burial ground in the 
metropolis, except ivhcre some relative has been buried, and at 
the express wish of some surviving relatives. The provisions of 
the act not to extend to the Keusal Green Cemetery, the South 
Metropolitan Cemetery, the cemeteries of the London Cemetery 
Company, of the West of London and Westminster Company, 
the Victoria Park Cemetery, the Abney Park Cemetery, and the 
cemetery for the parishes of St. Dunstan, Stepney, and St. 
lioonard, Bromley. By s. 9, no new burial ground is to be 
used in the metropolis or within tw'o miles of any part thereof, 
without the previous approval of a Secretary of State. On the 
requisition of ten or more ratepayers, the churchw^ardens of any 
pariah may convene a vestry meeting, which may determine 
whether a burial ground shall be provided for the parish ; aud 
if the meeting decide in the affirmative, the vestry is to appoint 
a " burial board,” and proper officers, and the board will have 
power to purchase and lay out ground, and to borrow money 
with approval of the Treasury. The Public Works Loan Com- 
missioners are authorised to advance money for the purposes of 
the act ; the money raised, and the income arising from the 
burial ground, except the feca payable to the incumbent, sexton, 
Ac., to be applied towards defraying the expenses. Several 

vestries may combine to purchase a burial ground for the 

common nse of the respective parishes, and the burial boards 
are to be corporate bodies. By ss. 26^9, every burial board 
is to provide with all convenient despatch a burial ground for 
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the parish or parishes for \yhich it acts, which may be within or 
without the limits of such parishes, but to have regard to the 
convenience of access from them, but no ground, not already 
appropriated as a burial ground, to be used as such under this 
act nearer than two hundred yards to a dwelling house, •without 
the consent of the owner and occupier; but the board may 
purchase lands for its purposes from a cemetery company, and 
may sell any part of the lands not required ; or with the con- 
sent of the vestry appropriate lands belonging to the parish, 
under such conditions as the ('ourt of Chancery may direct. 
The burial board is to lay out the burial ground in a fitting 
manner, a part to remain iinconscerated, and is to provide 
chapels for the performance of the funeral service of the Church 
of England, and for Dissenters; the board may contract for 
works to be done ; the burial ground is to be that of the parishes 
for which it has been provided, and all rights are to ai)ply to it 
wdiich pertained to the previous burial grounds of such parishes ; 
the board also may sell exclusive rights to burial vaults, and 
the liberty to erect monuments ; and may fix a scale of fees for 
interments. Where fees are now applicable to stipends of 
ministers or other parochial purposes, they are to continue to be 
applied to that purpose, but the vestry is to have power, with 
consent of the bishop, to revise fees to incumbent, and to substi- 
tute a fixed payment. The general management is to he vested 
in the burial boards. Arrangements to be made between in- 
cumbents, to be confirmed by the bishop, for the employment 
and payment of a chaplain to perform the duties for. united 
parishes. By b, 41 the burial board is empowered to make ar- 
rangements for facilitating the conveyance of bodies to the 
burial ground, and to provi<le places for the reception of bodies 
until interment. The commissioners of sewens for the city of 
London, after being authorised by the common council, are to 
act as a burial board for the city and liberties thereof. The Secre- 
tary of State is cm powdered to make such regulations for the burial 
grounds, and for places for the reception of dead ])odios previous 
to interment, as may seem proper. The Treasury is authorised 
to advance money for the purchase of the Bromj)toii Cemetery, 
and after the purchase is completed, the West of London and 
Westminster Cemetery Company is to be w'ound up. The 
Brompton Cemetery may be sold by the Treasury, and until it 
is sold may be used for interments. By s. 49, the compensation 
fee to incumbents on the burial of a pauper is limited to 2^. 6d., 
but where the burial fees are payable to churchwardens, the 
incumbents arc not to bo entitled, but they arc to continue 
payable as before. Incumbent or ehurchw'ardens are empowered 
by 8. 51 to convey any chapel used in a burial ground in which 
interments are discontinued, on such trusts as may be approved 
of by the vestry. 
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By 16 & 17 V. c. 184, above act is amended, and farther 
|3Frovmions made rohitive to burials in England beyond the 
limits of that act. ily s. 1, on representation of a Secretary of 
State, an order in council may, for the protection of the public 
health, restrain the opening of new burial grounds in any city 
or town, or within other limits; or may order, wholly or partly, 
the discontinuance of burials in places specified in such order. 
Order not to extend to the burial grounds of Quakers or Jews, 
unless expressly includeil, s. 2. liights to bury in vaults, &c., 
saved by s. 4. Act not to extend to cemeteries estahlished by 
act of parliament, or new burial grounds approved by Secretary 
of State. Certain provisions of former act, from s. 10 to s. 42, 
both incluKivc, made applicable to any parish not within the 
metropolis. By s. 7, any burial board erecting a chapel for 
burials according to the rites of the Church of England, re- 
quired also to erect a chapel for persons not being members of 
that church. 

In sonic parLslies. partly or wdiolly within boroughs, it has 
been found difficult to find the requisite places of interment for 
the inhabitants, under the last-mentioned act. Ctinsciiucntly, 
under 17 & 18 V'. c. 87, iii»on the petition of the borough 
council, tiie (M'own, by order, may invest such council with the 
power of proviiiing burial grounds. Upon such order, borough 
council to have all the powers vested in burial boards, under 
1(> & 17 V”. <*. 184. Expenses to be paid out of borough funds 
or rate.s. Moneys may be borrowed at a lower rate of interest 
to pa3' off securities bearing a higher rate. Council may fix a 
higher rate of payment for interment in the outlying part of 
any parish, partly situate within the borough. Order of crown 
may except parishes already having burial grounds; and in 
such eases, if a rate be necessary, a separate rate to be made on 
the rest of the borough. I’owors of vestry, with consent of 
bishop, of fixing and revising the fees payable to iuf*nmbcnts, 
clerk, and sexton, arc transferred to the borough council, s. 10. 
Council may appropriate land belonging to the borough. Burial 
ground not to be within 100 yards of a dwelling-house. 

VI. QUARxVNTINK REGULATIONS. 

A regulation of doubtful efficacy has long been relied upon 
for the prcserv'ation of the public health, and for preventing 
the comiimnicatton of diseases from abroad, namely, the per- 
formance of fpiaratitiHp ; that is, not allowing either the persons 
or goods on board any vessel coming from places where any 

dangerous, conti^ious, or infectious disease prevails, to land at 
their destination till forty days, or other determinate period, 
has expired. By the 6 G. 4, c. 78, places are to be appointed, 
by proclamation, for the performance of quarantine; or the 
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privy council may order vessels to repair to certain places to be 
examined, without being liable to quaiantine. JMasters of 
vessels liable to quarantine are to hoist the yellow flag on meet- 
ing other vessels at sea, or being within two leagues of the 
United Kingdom, on penalty of .€100. Masters refusing to 
answer interrogatories made to ascertain the state of their ves- 
sels, to forfeit €200 ; or omitting to disclose that they have 
touched at any infected place, forfeit .l; 300 ; or refusing to con- 
vey their vessels to the place appointed for quanintine, or quit- 
ting them, or permitting any other person to quit them, forfeit 
£400. Persons arriving in any infected vessel, or going on 
board and quitting it before discharged from qiiaruutino, to 
suffer six months’ imprisonment and forfeit .€:300. Persons 
forging or uttering false certificates required by order in coun- 
cil, to be guilty of felony. 

VII. nrSEASKS IN ANIMALS. 

The 11 &12 V. e. 107, is directed against the spreading of 
the disease called the *<heep-jto.r.j ami provi<leK, that any infected 
sheep or lambs exposed for sale may be soi/ed by any officer of 
the market or fair, or any constable or police officer, who is to 
report such seizure to the mayor, or to two justices having 
jurisdiction, who may cause the same to be restored, if the 
seizure was unnecessary, or direct them to be dostroyeil, toge- 
ther with any pens, hurdles, litter, hay, straw, or other articles 
likely to have been infectetl. Any person knowingly bringing 
sheep or other animals so infected to such market or fair, incurs 
a penalty not exceeding 1‘20 for each offence. By s. 2, any per- 
son dopsisturiiig any sucli sheep or other animals on any unen- 
closed place, is also liable to a similar j)enulty. If any person 
eji^imse inaat for mle ttn/lf for human faful, it may be seized as 
before ; and, upon conviction, the same is to be destroyed, and 
the person incurs a penalty not exceeding €20. The privy 
council are ouipoworod to make orders for prohibiting or regu- 
lating the removal of infected sheep, cattle, or other animals, 
or of the meat, hides, or other parts of them ; and for purify- 
ing yards, stables, outhouses, and wagons, carts, or other vehi- 
cles, and for directing how animals dying of an infectious dis- 
order are to be disposed of; and they may cause notices to be 
given of the disease, and make, alter, or revoke an 3 ' regulations 
for the purpose of giving effect to the provisions of this act, 
eveiy offence against which incurs a penalty for each offence 
not exceeding £20. All orders and notices arc to’ be published 
in the London GojztUe ; and, if they apply to a particular dis- 
trict, in the local newspapers also, and the orders to be laid be- 
fore parliament. Obstruction to the execution of the act, sub- 
jects to a penalty not exceeding £5, or imprisonment not ex- 
ceeding two calendar months. 
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Act continued and amended by 17 V-?c. 62, and 20 V. c. 101, 
80 that if any person knowingly bring or attempt to bring for 
sale into any market, fair, or other public place, where animals 
arc commonly exposed for sale, any glandered horse, or other 
animal, or turn out, or depasture any such diseased animal in 
any forest, close, wood, moor, road-side, or other uninclosed 
place, he is subject to a penalty of £20. 

VIII. SALE OF UNWHOLESOME PROVISIONS. 

In general, any practices by which a man’s health is injured, 
or the vigour of his constitution impaired, are punishable, as by 
selling unwholesome provisions, by the exercise of a noisome 
trade which pollutes the air in the neighbourhood, or by the 
neglect or unskilful management of his physician, surgeon, or 
apothecary. It is a misdemeanor to give any pei*son injurious 
food to cat, whether tlie ofTcnder be excited by malice or desire 
of gain. IMie II. 3, amended by 11 & 12 V. c. 107, inmishes 
the sale of unioholcsome flesh with fine and imprisonment ; and 
the Court of Queen’s Bench (Jan. 20, 1834) sentenced a fish- 
monger to pay a fine of X'.OO for selling unsound fish. By 
12 C. 2, c. 2fi, any brewing or adulteration of wine is punished 
with the forfeiture of £100, if done by the wholesale merchant, 
and £40 if done by the vintner or retail dealer. By 1 W. & M. 
c. 34, it is more generally provided, that any person who shall 
sell wine, by wholesale or retail, who shall adulterate it, or sell 
it adulterated, shall forfeit £300 fur each ofl’ciiec, half to the 
king, and half to liim who shall sue fur it, an<l shall be impri- 
soned three mouths. 


CIIAPTEU XI. 

Offences against Pnhlic Order and Police, 

1. CLANDESTINE MARRIAGE. 

The law having provided for the religious or public solemni- 
zation of marriage, it is an offence to celebrate tlic ceremony in 
a clandesline manner, and may be iiieludcd among the number 
of offences against public order and police, by not partaking of 
tl^t notoriety essential to its due celebration^ and the know- 
ledge of parties interested in the event. 

By 6 & 7 W. 4, c. 85, persona unduly and knowingly so- 
lemnizing marriages in any other than a church or cbapcl of 
the establishment, or registered building, or in absence of re- 
gistrar, or in less time than act prescribes (except by special 
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licence), are guilty of felony. But prosecutiouB are to be com- 
menced within three years. If any person knowingly inter- 
marry in any other than the place specified in the notice and 
certificate, or without notice to the superintendent, or duo cer- 
tificate of notice, or without licence when necessary, or in the 
absence of a registrar or superintendent where his presence is 
required, the marriage is void. 

Where a valid marriage is had by wilfully fiilse notice, &c., 
the ofFciiding party forfeits all interest in property accruing by 
the marriage. 

Pei-sons wilfully making false declaration, or signing false 
notice or certificate, or forbidding the issue of a certificate by 
false representdtion, are liable to the penalties of xxujury. 

Clandestine marriages are punishable at common law, inde- 
pendent of the Marriage Act (p. 149), with fine and imprison- 
ment. 


IT. niOAMY. 

Bigamy or polygamy is where a man marries a plurality of 
wives, or a woman a plurality of husbands. 

By 9 (1. 4, c. 38, s. 22. if any person, being married, shall 
marry any other person during the life of the former husband 
or wife, whether the second marriage shall have taken place in 
England or elsewhere, every such ofleiidcr, or every person 
counselling or abetting such ofTcnder, shall be guilty of felony, 
subject to be transported for seven years, or imprisono*!, with 
or without hard labour, for not exceeding two ,>ears. But not 
to extend to any second marriage contracted out of England, 
by any other than a subject of her majesty ; or to any person 
marrying a second time, whose hiKsband or wife shall have been 
continually absent for seven years, and not have been known to 
be living within that time ; or to any pemon who, at tlio time 
of such second marriage, shall have been divorced ; or to any 
persofe w'hose former marriage shall have been declared void by 
the sentence of a court of competent jurisdiction. 

In prosecutions under this statute, the fynt wife or husband 
is not a competent witness to prove the first marriage, since 
neither can be a witness in the other's case, l>iit the second is, 
because the second marriage, in law, is no marriage at all. 

in. GAMES, WAGEILS, LOTTERIES. 

Gaming, or speculating on the chance of winning or losing 
money by any play, game, or diversion, is an offence not 
punishable at common Jaw, unless it is so practised as to be 
injurious to the public economy ; but, by statute, the Legislature 
bas, in many instances, laid it under particular restraints. ^ 

By 8 & 9 V. c. 109, such part of the 33 Hen. 8, c. 9, is re- 
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pealed, as imposes penalties for games of skill, such as bowls, 
tennis, and quoits ; and for lacking bows and arrows, or for not 
maintaining butts ; for mayors, sheriflB, and constables, not 
searching for places where dicing, carding, or gaming shall be 
suspected to be carried on ; and also for that part whicli allows 
gentlemen and noblemen to license their servants to play at 
cards, dice, or any unlawful gainc- 

Iii default of other evidence proving an}'' house or place to 
be a common gan .infj-honae, it is sufficient, in support of the 
allegation in any indictment or information that any place is a 
common gaming-house, to prove that such place is kept or used 
for playing therein at any unlawful (jumc\ and that a bank is 
kept there by one or more of the players, exclusively of the 
othci’S- or that the <‘luinecs of any game playctl therein are not 
alike favourable to all the players, including among the pla 3 ’ers 
the banker or other person by whom the game is managed, or 
against whom the other [dayers stake, play, or bet : every such 
place is deemed a common gaminghouse contrary to law and 
the act of Henry VIII., and hy all other acts against iiulaw'ful 
games or gaming-houses. 

The j)Ower of the justices may be exercised by warrant, and 
on conviction before any two justices, cither hy evidence or 
their own confession, any owner or keeper of a eommon gaming- 
house may be thied in the sum of not above 1‘lOtt, or imprison- 
ment for not more than six months, "with or witlmut hard 
labour, at the discretion of the justices; in case of the penalty 
not being paid a dist ress may be levied : if thought proper, the 
keeper of a gaming-house may still be proeoedetl against by 
indictment, but not for the same ofl’ence, if punished sum- 
marily ; nor is it ueeessaiy under this act to prove that any per- 
son foiin<l playing at any game was playing for money, wager, 
or stake. 

The commissioners of police may authorize the superinten- 
dent or constables to enter gaming-houses, to seize all fnstru- 
monts of gaming and all monies, and to take into custody all 
persons found therein ; they may also search all parts of the 
bouse for instruments of gaming. 

Where any cards, dice, Imlls, counters, tables or other instru- 
ments of gaming used in playing any unlawful game shall be 
found in any house, room, or place suspected to be used as a 
common gaming-house, and entered under a w'arrant or order, 
or about the person of any of those w’ho shall be found therein, 
it shall be evidence, until the contraiy be made to appear, that 
such place is used as a common gamithg-liome, and that the per- 
sons found in the place where such have been discovered were 
playing therein, although no play was actually going on in the 
presence of the constable entering the same ; such tables and 
instruments of gaming being forthwith destroyed. 
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Witnesses are indemnified for all gaming tranaactioiiB pre-» 
vious to the time of their giving evidence. 

Justices at the general annual licensing meeting may grant 
licences, if they think fit, to the keepers of inns, public-houses, 
or beer-shops, for billiard-tables. bagatclle-l)oard8, or instru- 
ments used in any game of a like kintl ; a notice of such licence 
to be ])ublicly displayed ; the neglect of which, or for being 
unlicensed, subjects them to be proceeded against as common 
gaming-houses, and also to a penalty of CIO for every day in 
which such games are played, or imprisoiimeiit, with or without 
hard labour, for any lime not exceeding a month ; with a dis- 
tress on the goods if the fine is not paid. 

Ko person, whether he be a licensed victualler, or liold a 
licence under this act, to allow of any play after one or before 
eight on any day, or at any time on Sundays, Cliristmas-day, or 
Good Friday, or on fast or thanksgiving days, under the penal- 
ties imposed for being unlicensed ; and any licensed victualler 
allowing of any play at any time when such premises are not 
allowed to be open for the sale of A\ine, spirits, or beer, to bo 
deemed liable to the same penalties its if unllecnscd. Consta- 
bles and officers of police empowered to enter any licensed 
house when they think proper; obstructions to them held con- 
trary to tenor of licence, and punishable accordingly. 

By s. 2.‘{, no prosecutions under this act legal unless notice is 
given to the party at least one mouth before, nor unless the 
action be brought wdthiu three mouths from the date of the 
otFenee. By s. 17, if any person, by cukatino at cards, dice, or 
the holding of .stakes, or in wagering on the event of any game, 
sport, or jiitstiuie, win any sum of money, such person shall be 
deemed to have obtained money under /alse itn^ltnces^ and be 
punishable accordingly. 

By 8. 18, all contracts, whether by parole or in waiting, by 
•way of gaming or wauekino, made null and void, and not 
recoverable in any court of law' or equity ; but this clause not 
to apply to any subscription or agreement towards any plate or 
prize to be awarded to the wimxer in any law^ful game or 
pastime. 

The provisions of 8 & 9 Y. c. 109, w ere partly frustrated by 
the keepers of gaming-houses fortifying the entrances to their 
houses, by which time ivas afforded to the gamblers to conceal 
or destroy the cards, dice, balls, or other instruments of gaming, 
80 that the officers who visited such houses were unable to pro- 
duce the needful evidence of a gaming-house. To remedy such 
defect of testimony, the 17 & 18 V. c. 38, was passed, and pro- 
vides that any person who shall Obstruct or delay the entrance 
of a constable or other officer, by any bolt, bar, chain, or other 
contriyance, shall be liable on summary conviction to any 
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penalty not exceeding £100; or on non-payment, with costs, 
may ))C commirtcd to prison, with or without hard labour, for 
any period not exceeding six calendar months. Obstructing 
the entrance of a constable to be evidence of a house being a 
common gaming house, s. 2. Persons arrested refusing to give 
their names and address, or giving false names or addresses, 
liable to a penalty not above £50. The keeper of a common 
gaming lionse liable, on conviction, to any penalty not above 
£600 ; or on non payment, with costs, may be imprisoned for 
twelve calendar months, with or without hard labour, ss. B, 4. 
Justices may require of the persons apprehended to give evi- 
dence on oath, and on tlieir refusal may bo punished for con- 
tempt. Persons required |p be examined as- witnesses, and 
making a full discovery, to be freed from all penalties, s. 6. 
Penalties and costs may bo levied by distress. Half the penal- 
ties to go to an informer, the remainder to the poor of the 
parish. 

By 9 & 10 W. 3, c. 17, all lotteries are declared public 
nuisances ; and, by 42 G. 2, c. 119, if any person shall keep any 
oftiee or place for lotteries, called little < 7 oc.s*, or any other lottery, 
or shall knowingly suffer it to be exercised or played at in his 
house, he shall forfeit £500. All state lotteries were discon- 
tinued after the 4 G. 4, c. 60, which was the last state lottery 
sanctioned by parliament. 

By 6 k 7 W. 4, c. tid, if any' person print or publish, or cause 
to be so done, any advertisement of any fi reign or other lottery, 
not authorized by parliament, or any advertisement of the sale 
of any ticket, share, or chance in such lottery, he slmU forfeit 
£50, to be recovered with full coats of suit in SVesiminster, Dub- 
lin, or Kdinl)urgli ; half to the queen, half to the informer or 
prosecutor. But by 8 & 9 V. c. 74, any' such action for forfeiture 
or penaltv must he instituted by the law officers of the crown 
in England, Scotlaml or Ireland. 

By several statutes of the reign of G. 2, all private lotteries, 
by tickets, cards, or dice, and particularly the games of faro, 
basset, hazard, roulette, and other games with dice, except back- 
gammon, arc prohibited, under a penalty of £200 by liim that 
erects such lotteries, and £50 a time for the player. All raffles 
and other devices under the denomination of sales, which are 
equivalent to lotteries, are prohibited, under heavy penalty, by 
a g^a-t variety of statutes. 

By 10 Anno. c. 26, persons setting up offices for insurances on 
marriages, births, and christenings, forfeit £500, and printers 
adverti>ing, £100. By 8 G. 1, c. 2, persons setting up offices for 
sale of houses, lands, goods, or other things by way of lottery, 
forfeit £500. Persons selling or delivering tickets in any foreign 
lottery, forfeit £200. 
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By 5 G. 4, c. 83, all persons playing or betting in any open or 
public place, with any tabic or instrument of gaming, at any 
game or pretended game of chance, may be treated as vagrants. 

Under 2 & 3 V. c. 47, within the^ metropolis limits the police 
are empowered on the complaint of two householders on oath, 
forcibly to enter any gaming-house; destroy the tables and in- 
struments of gaming ; seize all moneys and securities, and take 
all present into custody; and the managers of the house are 
liable to a penalty of €100, or six months’ imprisonment, at the 
discretion of the magistrates, and others present to a penalty 
of £5. Proof of gaming for money not necessary to support an 
information. 


IV. sorPRKsaioN of lurmNa-HousES. 

An extensive species of gaming having sprung up in houses 
of this description, tending to the injury and (Icmoralization 
of improvident persons, by the occupiers receiving money in 
advance, on promise to jiay money, on events of horse-races, and 
like contingencies, the Id & 17 V. c. 119, provides for their 
suppression. Under this act, no house or office is to he kept or 
used for any such purpose, or for any assurance, promise, or 
agreement, expressed or implied, to pay or give any money or 
valuable tiling r)n the event of any horse-race, tight, game, 
sport, or exercise ; every house, office, room, or other place 
opened, kept, or used for such purposes, declared to he a com- 
mon nuisance and common gaming-house, within the meaning 
of the 8 & 9 V. e. 1 09. Penalty on owner or occupier, on con- 
viction before two justices, a sum not . exceeding £100, with 
costs, or, on non-payment, to ]>e committed to the house of cor- 
rection, with or witliout hard labour, for six calendar months. 
Penalty on any owner or occupier of such house, office, &c., or 
any person having the care or management thereof, or of con- 
ducting the business of such jdaccs, or receiving money, or other 
valuable pertaining to the aforesaid contingencies, £50, with 
costs, or, on non-payment, three months’ imprisonment with or 
without hard labour, s. 4. Money so received, on a deposit or 
bet, may be recovered with full costs of suit in any court of 
competent jurisdiction. Penalty on persons exhibiting placards, 
or publishing or advertising any card, writing, or sign, or 
inviting persons to resort to such betting-houses, £30 and costs, 
or two months’ imprisonment, s. 7. Penalties may be recovered 
by distress, or, in case of commitment for penalty and costs, 
the costs only may be levied by distress. One- half of eveiy 
pecuniary penalty to be paid to the informer, and the other half 
to the poor of the parish. 

By 8. 11, justices may order the search of suspected houses, 
and the metropolitan police may enter and search suspected 
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houses. One month's notice to prosecute must be giveui and 
the prosecution commenced within three calendar mouths after 
the offence. Act extends to England and Ireland^ not to Scot- 
land. 


CHAPTER XIL 

Homicide. 

Having in the preceding chapters considered those offences 
whicli cither affect the Government or the interests of religion, 
commerce, and trade, or public order and police, we come next 
to consider those which arc directed against the jicrsons; habita- 
tions, and property of individuals. 

Ot* crimes injurious to the person, the principal is Homicide, 
which is the killing a human being; and is ciilmY juatiHuhle, e.G- 
cuHahlty or fdomous. The first has no tinge of guilt ; the second, 
very little ; but the third is the highest crime tliat man is 
capable of committing against a fellow creature. 

1. Justifiable homicide, which it appears almost inconsistent 
to include in criminal delinquencies, is of divers kinds, includ- 
ing such os arise from unavoidable necessity or accident, with- 
out any imputation of l)lame or negligence in the party killing. 
Of this kind is homicide committed in the pursuit of justice, in 
the execution of any civil or 'criminal process ; but in these cases 
the necessity must be real and apparent, as that the offender 
could not bo arrested, or the riot suppressed, or the property 
stolen retaken, unless homicide had been committed. 

Homicide is justihable, committed in the prevention of any 
atrocious crime, as an attempt to murder, or to break into a 

house in the night time. A woman is justifiable in killing one 
who attempts to ravish her, unless the late statute, abolishing 
capital punishment for rape, has altered the old law ; and so too, 
the husband or father may justify killing a man who attempts a 
rape on his wife or daughter; but not if ho take them together 
by coiisen-t, for the one is forcible and felwiious, not the other. 
Attempting a crime still more abominable may be punished by 
the death of the unnatural aggressor. 

Justifiable homicide reaches not to crimes unaccompanied 
with violetice, as the picking of pockets, or attempting to break 
open a house in the day-timet without an attempt at robbery. 

general principle of the law appears to be this : that where 
a crime, in itself capital^ is endeavoured to be committed by 
force, it is lawful to repel that force by the death of the party 
attempting it; but to kill a person in resisting a trespass or 
misdemeanor would be. clearly manslaughter or murder. 
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2. Excusable homicide is committed either by ^nisadvenfure 
or iu self-defence. 

Homicide by misadventure is where a man doing a lawful acty 
wdthout any intention to hurt, unfortunately kills another ; as 
where a man is at work with a hatchet and the head flies off and 
kills a bystander ; for the act is lawful, and the effect is merely 
accidental. So where a parent is moderately correcting a child, 
a master his apprentice or scholar, or an officer punishing a 
criminal, and death ensues, it is onl}' misadventure : but if he* 
exceed the bounds of moderation, either in the manner, the in- 
strunfent, or quantity of punishment, and occasion death, it is 
manslaughter at least, and may be murder ; for the act of immo- 
derate correction is illegal. 

-As prize-fighting and sword-playing are unlavfuly if either of 
the parties be killed, such killing is felony, or manslaughter* 
And, in general, if death ensue from any idle, dangerous, and 
uulavrful sport, the slayer is guilty of manslaughter. 

There seems to be a solid distinction between boxing and 
fencing, which was adverted to in the case of Hunt v. Bell, 1 
Bing. 1. To teach and learn to box and fence arc equally law- 
ful, they are both the art of self-defence ; but sparring exhibi* 
tions are unlawful, because they tend to form prize-fighters, and 
prize-fighting is illegal. 

Homicide in self-defence, from a siidtlcn affray or quarrel, is 
rather excusable than justifiable in the English law. To excuse 
this species of homicide, it must appear that the slayer liad no 
])robable means, by fleeing, or otherwise, to escape from hie 
assailant. 

Formerly no man was held entirely free from guilt who took, 
a^vay the life of another without permission of the law ; and 
it is said that both justifiable and excusable homicide were an- 
ciently punished by fine or forfeiture* But by d G. 4, C. 31^ 
S. 10, it is expressly provided, that no punishment or forfeiture 
shall be incurred by any person who shall kill another by mis- 
fortune, or in his owm defence, or in any other manner not 
felonious. 

3. Felonious homicide is the killing of a human creature with- 
out justification or excuse, and is either murder, manslaughiery 
or self destruction^ 


I. MUBDEB* 

Murder is defined, or rather described, by Sir Edward Coke, 
to be, when a person of sound memory, and discretion un- 
lawfully killeth any reasonable creature in being, and under 
the king’s peace, with malice aforeBuyuglU, either expressed or 
implied.” ^ • 

Malice cforeBmigM, by which is meant premeditated hatreds 

LL 
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of the deceased^ or deetructive intention, is the great criterion 
by which murder is distinguished from every other kind of ho- 
micide, and may be either expressed or implied. Express malice 
is that deliberate intention to take away tho life of another 
which is manifested by external signs, by lying in wait, menaces, 
former grudges, or concerted schemes to do ium personal harm. 
This description takes in the case of dublliko. If one kill 
another in a deliberate duel, under provocation of charges against 
his character, however grievous, it is murder in him and in his 
second, and also in tho second of the deceased ; and tho bare 
incitement to fight, though under such provocation, is a>iiigh 
xnisdemoanor, Bex v. Bice, 3 K. K 681. If two or more come 
together to do an unlawful act, of which the probablo con- 
sequence may be bloodshed ; as to lualtreat a person, commit a 
riot, or to rob a house, and one of them kill a man, it is murder 
in thorn all, because of the unlawful act, tho evil intended 
aforethought 

Imjjlied malice is that inference which arises from the na- 
ture of the act, though no direct malice can be proved; as 
where a man deliberately poisons auother, tha law presumes 
malice, though no particular enmity can be established. So, 
too, in a deliberate cfncl, it is no answer to a charge of murder, 
as Justice Pattoson told tho jury in King v. J^cott, to say that 
it was done solely to vindicate reputation; if time has inter- 
vened for reflection, malice will be inferred, though no evidence 
is adduced of particular ill-wiil towards the deceased. Again, 
if a miistcr refuse his apprentice necessary food, or treat him 
with such continued harshness and severity that his death is 
occasioned thereby, the law will imply malice, and the offence 
will be murder, Leach, 127. So, if a prisoner die by the cruelty 
or neglect of the gaoler, the party offending is criminal in the 
same degree. 

If a man kill another suddenly, without a considerable pro- 
vocation, the law implies malice. But if the person provoked 
had unfortunately killed the other by beating him in such a 
way as showed only an intent to chastise and not to kill him, 
the law so far considers the provocation of contumelious be- 
haviour as to ac^udge it only manslaughter, and not murder. 

If oi^e, intending to commit a felony, undesignedly kill a man, 
it is murder. So, if a person give a woman with child a potion 
to procure abortion, and it operate so violently as to kill the mo- 
ther, this is murder in the person who gave it. 

If two persons incite each other to commit self-murder to- 
gether, and the Jneans employed to produce death take effect 
upon one only, it is murder in the survivor. Beg. v. Alison, 
8 C, & P. 418. 

.^Bhough a bare aUenipt to hid is generally only a misde- 
meanor, yet an attempt to kill by certain means is a capital 
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felony. Thus, by 2 V. c. 85, to Administer to, or to cause to bo 
taken by, any person, any poison or other destructive thing, or 
by any means whatever cause to any person bodily injury^ 
dangerous to life, with itU€)U to commit murder, is a capit^ 
felony, punishable with death* But unless there be an intent 
to commit murder, the iuilictiou of any bodily iiyury, however 
grievouB, is not a capital ofl'ence. 

Every person convicted of murder, or of being accessory 
thereto, is punishable with deailu Rescuing, or attempting to 
rescue, a murderer, subjects to transportation for life, or not 
leas l^an fifteen years, or to imprisonment for not exceeding 
three years, with or wthout hard labour or solitary confinement. 
Attempting to rescue the body of a murderer, after execution, 
is punishable by tiansportation for seven years. 

As to the time of execution, it is not requisite the punishment 
should be carried into effect the next day but one after sentence 
passed; but the judges have, by 6 7 W. 4, c. 3t>, the same 

authority in convictions for murder as in other capital offences ; 
an alteration introduced to preserve from irrevocable punish* 
xnent persons who may have been convicted on erroneous or per- 
jured evidence. Hanging in chains or dissection is prohibited 
by 4 & 5 W. 4, c. 26, and burial within the precincts of the prison 
substituted. The remaining posthumous additions are, corrup- 
tion of blood in the descendants of the murderer ; forfeiture of 
his personal estate of every description to the queen, and the 
freehold lands and tenements in fcc^simple escheat (subject to 
the crown*s year, day, and waste) to the lord of the fee. 

II. MANSLAUGHTER 

Is defined the unlawful killing of another, upon a sudden heat of 
passion, without previous malice expressed or implied. 

If, upon a sudden quarrel, two persons fight, and one kill the 
other, it is manslaughter ; and so it is if they, upon such an op- 
casion, go out and fight in a field, for this is one continued a^ 
of passion. So, also, if a man be greatly provoked, as by pulling 
his nose, or by- tal^ng another in the act of adultery with his 
wife, and immediately kill the aggressor, it is only xnansianghter. 
But in every case of homicide upon prpvocaiion, if there be a 
sufficient cooling time for passion to subside, and reason to in- 
terpose, and the person so provoked afterwaids kill the other, 
this is deliberate revenge, and amounts to murder. 

Manslaughter may also arise when, in the commission of some 
nrdawfvl act, death ensues. As, if two persons play at sword and 
buckler, which is an unlawful game, am one kill the other, it is 
manslaughter. 

So, when a person does an act lawful in itself, but in an pn- 
lawful manner, without due caution and circumspection, as, when 

L L 2 
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a workman flings down a stone^ or piece of timber, into the street, 
and kills a mw, this may be either excusable homicide, man- 
slaughter, or murder, according to the circumstances under which 
the original act was done* If it were in a country village, where 
few passengers are, and be called out to all people to have a care, 
it is misadventure only ; but if it were in London, or other po- 
pulous towns, where people are continually passing, it is man- 
slaughter, although he gave loud warning; and murder if he 
knew they were passing and gave no warning at all to them, 
being malice a^inst all mankind.. 

The distinction between murder and manslaughter wilk bo 
illustrated by the case of Francis Smith, who was indicted for 
ipurder at the Old Bailey, Jan. 13, 1804. The neighbourhood 
of Hammersmith had been alarmed by what was supposed to 
be. a ghost. The prisoner went out with a loaded gun, with 
intent to apprehend the person who personated the ghost ; he 
met the deceased, who was dressed in white, and immediately 
discharged his gun and killed him. Chief Baron Macdonald, 
Mr. Justice Kooke, and Mr. Justice Lawrence were unanimously 
of opinion that the facts amounted to the crime of murder. 
For the person wha represented the ghost was only railty of a 
misdemeanor, and no one would have had a right killed 

him, even if he could not otherwise have been taken. The jury 
brought in a verdict of manslaughter, but the court said they 
could not receive that verdict ; if the jury believed the witnesses, 
the prisoner was guilty of murder ; if they did not believe them, 
they must acquit. Upon this they found a verdict of guilty. 
Sentence of death was pronounced, but the prisoner was re- 
prieved. 

The c^GS adduced by Mr. Justice Foster have been cited 
(iv. Criminal Law Leport, 25) as apt illustrations of the higher 
and lower degrees of homicide. A person driving a cart or car- 
riage happeneth to kill. If he saw, or had timely notice of the 
mischief likely to ensue, and yet drives on, it will be murder, 
for it was wilfully and deliberately done. Here is the heart 
regardless of social duty which 1 have already taken notice of. 
If he might have seen the danger and did not look before him, 
it will be manslaugJUer, for want of due circumspection- But if 
the accident happened in such a manner that no want of care 
could be imputed to the driver, it will be accidental death, and 
the driver will be excused.” — 2. Discourse on Homicide, 2flS. 

In Bex V. Martin, it was decided that causing the detth of a 
child by giving it spirituous liquors, in a quantity unflt for its 
tender age, is manslaughter, 3 O. & P. 210. 

The punishmenJt of manslaughter is proportioned to the va- 
rious shades of delinquency in the oflenoe. By 0 G. 4, c. 31, 
s. 9, the culprit may be transported for life, or not less than 
seven years, or he may be imprisoned, with or without hard 
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labour, for not cxcoeding four years, or he may bo dismissed 
with such pecuniary fine as the court may thi^ ht to impose. 
Whether there can legally be an accessory to,® manslaughter 
seems doubtful. ’ 

The offender in homicide, by the old rule of law, is exone- 
rated unless death ensue within a year after the mortal hurt has 
been received. 


in. SELF-DESTRUCTION. 

A suicide is one that deliberately puts an end to his own ex- 
istence, or commits any act, the consequence of which is his own 
death. It is considered in law a felony committed by a person 
against himself; so that an attempt to commit suicide is a mis- 
demeanor, punishable with fine or imprisonment. But in order 
to constitute a person /eZo de se, or self felon, it is essential that 
he be at years of discretion, and in his senses at the time he 
committed the offence. 

Formerly, the punishment for self-destruction was ignomi- 
nious burial in the highway, with a stake driven through the 
body ; but the 4 G. 4, c. 32, allows the interment of the suicide 
in the churchyard or burial-ground of the parish; requiring, 
however, the omission of the funeral service, and that the inter- 
ment shall be made within twenty-four hours from the finding 
of the inquisition, and take place between the hours of nine and 
twelve at night. 

The usual practice of juries, in cases of self-murder, is to bring 
in a verdict of insanity; judging, probably, that the act of self- 
destruction is such a strange anomaly in human conduct, such 
a wide aberration from the principle of self-preservation, which 
universally actuates sentient beings, as to form .of itself unequi- 
vocal testimony of deranged or maddened intellect. 


CHAPTER XIII. 

Offences against the Persons of Individuals. 

RAPE. 

Raps is the offence of having carnal knowledge of a woman 
by foree, against her will, which was a capital offence, till, by 
4 & 5 y. 0 . 56, it was made punishable with transportation for 
life. 

A boy under fourteen years of ago is deemed in law incapable 
of committing a rape, and if he be under that age, no evidence 
will be admitted to show that in point of fact ho could commit 
the offence. Reg. v. PhdUips^ 8 Car. & Payne, 736. 
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Tu an indictment for rape, the party ravished is an admissible 
witness ; but iJie value of her testimony must be left to the jury* 
For instance. If the witness be of good Ihme, if she presently 
discovered the offence, and made search for the offender ; if the 
party accused fled for it ; these are corroborative circumstances, 
which give greater probability to her testimony. But, on the 
other hand, if she concealed the injury, after she had an oppor- 
tunity to complain of its perpetration ; if the place where the 
fact is alleged to have been committed is where it was possible 
she might have been heard, and made no outcry, these carry a 
strong, but not conclusive, presumption that her testimony is 
false and feigned. 

Moreover, an assault to ravish, however shameless and out- 
rageous it may be, unless it amount to some degree of consum- 
mation of the deed, is not a rape. 

It is the essential character of this crime, that it must be 
against the will of the female on whom it is committed. And 
if a woman be beguiled into her consent, by any artful means, 
it will not bo a rape ; and, therefore, having carnal knowledge 
of a married: woman, under circumstances which induced her 
to suppose it was her husband, was held, by a ms^jority of the 
judges, not to be a rape, Ry. O. C. 487. However, the 
crime is not miti^ted by showing that the woman yielded at 
length to violence, if her consent were obtained by duress, or 
threatE^l mnrder ; nor will any subsequent acquiescence on her 
part do.^iWiy with the guilt of the ravishcr. It is a rape to 
force aJ prostitute against her will : so it is for a man to have 
forcible copulation with his own concubine, because the law 
presumes the possibility of a return to virtue. A man, how- 
ever, cannot be himself guilty of a rape upon his own wife, 
for the marital consent cannot be retracted,’! Hale, 629; but 
he may be criminal in aiding and abetting another in such a 
design. 

All who arc present, of both sexes, aiding in the perpetration 
of rape, arc punishable with transportation for fourteen years or 
imprisonment for three years. 

CARNAI. KNOWLEDGE OB’ GIELS- 

By 9 G, 4, c. 31, s. 17, mitigated by 4 & 6 V. c. 66, unlawfully 
and carnally knowing any girl under the age of tm years, in 
whioh case the consent or non-consent is Immaterial as, by 
reason of her tender age, she is incapable of judgment or dia^ 
cretion, is punishable with transportation for Iffe. 

Ciamal knowledge of a girl above the age of 'fen and under 
twelve yes^, with or without her consent, is a misdem^or, 
subjecting the offender to imprisonment and hard labohr for 
svdi term as the court shall amrd. 
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il^BOOCBATION FOB PROSTITUTION. 

The odious practices resorted to by brothelh-keepers, procu- 
resses^ and btber infamous persons, to compass the defilement of 
ypung females, gave rise, in 1849, to the 12 & 13 V. c. 76, by 
which it is enacted, ^'That if any person shall by false pretences, 
false representations, or other fraudulent means, procure any 
woman or child under the age of 21 jxars to have illicit carnal 
connection with any man, such person shall be guilty of a mis- 
demeanor, and shall, being duly convicted thereof, suffer im- 
prisonment for a term not exceeding two year% with hard 
labour.” 

Where any prosecutor or other person appears before any 
court on recognizance to prosecute or give evidence under this 
act, the court is empowered to award compensation for loss of 
time, whether any bill of indictment shall or shall not be ac* 
tually preferred, in the same manner as in prosecutions for 
felony, s. 2. See Seditctiorif p. 427- 

BUQQERT. 

Sodomy or buggery, from the Italian Imggerare, is a carnal 
copulation against nature, as a man or woman with an animal, 
or a man with a man ; and was anciently punished with burning, 
some say burying alive. 

By 9 G. 4, c. 31, s. 15, every person convicted the abomi- 
nable crime of buggery, committed either with manMnd or any 
animaZ, is punishable with death as a felon. 

If committed on a boy under fourteen, it is felony in the agent 
only, 1 Haley 47. 

Blackstone properly observes on this truly unnatural offence, 
th^ it is a crime which ought to be strictly and impartially 
proved, and then as strictly and impartially punished. But it 
is an offence of so dark a nature, so easily chared, and the 
negative so difficult to be proved, that the accusation should bo 
clearly made out; for, if false, it deserves a punishment inferior 
only to the crime itself.” 

Much difference of opinion formerly prevailed among legal 
authorities,' whether the proof of both penetration and emission 
of semeja was essential to constitute carnal knowledge in the 
offences of rape, abusing girls, and buggery. Prisoners have been 
repeatedly acquitted on the want of proof of enodsBion, 1 Emty 
JP. C7- 437; while, on the e^er hand, in one instance, the 
accused was found guilty under the direction of Mr. Justice 
Bathurst, who did not consider this fket necessary to the con- 
summation of guilt. But in Hill’s case, which was argued in 
1781, a large m^ority of judges decided bo^ circumstances 
were necessary, though Buller, Loughborough, and Heath main- 
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tained a contrary opinion. All difficulty^ however, on these 
points is removed by Lord Lansdowne’s act, the 9 Q. 4, c. 31, 
B. 18, by which it is provided, that it shall not be necessary, in 
any of the crimes last mentioned, to prove the actual emission 
of seed in order to constitute carnal knowledge, but that the 
carnal knowledge shall be deemed complete upon proof of pene« 
iration only. 


DESEBTIKG SEAMEN. 

By 9 G. 4, c. 31, s. 30, if a master of a merchant vessel, being 
abroad, force any man on shore, or wilfully leave him behind, or 
refuse to bring home the men he carried out, if in a condition 
to return when he is ready to proceed on his homeward voyage, 
he is guilty of a misdemeanor, and liable to be imprisoned for 
such term as the court shall award. It is provided that offences 
of this description may be prosecuted by indictment or informa- 
tion at the suit of the attorney-general in the C||||rt of Queen’s 
Bench ; and the court, if necessary, may appoivi^ commission 
to examine witnesses abroad. 

KIDNAPPING. 

This is an inferior description of offence against the person,, 
and amounts only to a misdemeanor : it consists dn carrying off 
^a man, woman, or child, from their own country and sending 
them into another. It is punishable by the common law with 
fine and imprisonment. 


CHILD-STEALING. 

This has latterly become an offence of more frequent occur- 
rence than the last, and is provided for by 9 G. 4, c. 31, s. 21. 
If any person shall maliciously, by force or fraud, lead, take, or 
••carry away, or drag, or entice away, or detain, any child under 
the age of ten years, with intent to deprive the parent or any 
other person, having the lawful care or charge of such child, of 
the possession of it ; or with intent to steal any article of ap- 
parel, or ornament, or value upon the person of such child ; or 
«hall conceal or harbour any child so stolen : every such person 
B.nd their accomplices shall be guilty of felony^ subject to trans- 
portation for seven years, or to imprisonment, with or> without 
card labour, for not exceeding two years; and, if a male, once, 
twice, or thrice whipped, in addition to imprisonment. But 
there is an exception in the statute in favour of fathers claiming 
n right to take their illegitimate children from the mother, and 
•of those who claim the legal possession of them. 
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ABDUCTIOIT OF WOMEN. 

The taking away of a child from a parent by any sinister 
means^ as, violence, deceit, conspiring, intoxication, or fraud, for 
the purpose of marrying it, was always indictable as a misde- 
meanor, and in particular cases punishable as a capital felony; 
and an indictment will now lie for a conspiracy to marry an 
infant, in order to obtain the possession of fortune. By 9 G. 4, 
c. 31, s. 19, it is enacted, that where any woman shall have 
interest, present or future, in any real or personal estate, or 
shall be heiress presumptive, or next of kin, to any one having 
such interest, if any person shall, from motives of lucre, take 
away or detain such woman against her will, with intent to 
many or defile her, or to cause her to be married or defiled by 
any other person ; every such offender, and every person coun- 
selling, aiding, or abetting him, shall be guilty of felony, 
subject to transportation for life, or for any term not less than 
seven years, or to imprisonment, with or without hard labour, 
for any term not exceeding four years. 

By the same statute, section 20, if any person shall unlawfully 
take, or cause to be taken, any unmarried girl under sixteen 
years of age, out of the possession and against the will of her 
fhther or mother, or other person having the lawful charge of 
her; every such offender shall be guilty of a misdemeanor, 
subject to fine or imprisonment, or both, as the court shall 
award. 

It is an offence within the statute to take away from the custody 
of her •putative father a natural child under sixteen years of 
age. 

As the offence of abduction is positively prohibited, the ab- 
sence of a corrupt motive will not be a defence to the charge ; 
and it is no legal excuse that the defendant made use of no 
other means than the common blandishments of a lover to in- 
duce her to elope and marry him. 

ATTEMPTS TO PROCURE MISCARRIAGE. 

If any person, with intent to procure the miscarriage of any 
woman, unlawfully and maliciously administer to her, or cause 
to be taken by her, any poison or other noxious thing, or use 
'any instrument or other means whatever, with the like intent, 
every such offender, and every person counselling, aiding, or 
abetting therein, is guilty of felony, subjecting to transportation 
* fot life, or for any term not less than- fifteen years, or imprison- 
ment for any term not exceeding three years, 9 G. 4, c. 31; 
1 V. c. 85. ’ 

The former of these statutes made a distinction In the punish- 
ment of. attempts to procure abortion in the case of ^a woman 

quick with child,” and that of a woman * being with child. 
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but not being, or not being proved to be, quick with child 
in the former case the punishment was death; in the other 
transportation. But tlie 1 V. c. 85, mitigates the capital punish- 
ment, and assimilates the two offences ; the present act does not 
even make it essential in attempts to procure miscarriage, that 
the woman shall have been with child at all. The word pregnatU 
was in the bill aS^ it came to the house of lords, but was erased 
at the suggestion of Lord L^mdhurst, who urged that the interU 
was the same in either case, and so therefore ought to be the 
punishment. 

By 9 G. 4, c. 81, s. 14, if any woman be delivered of a child, 
and by secret burying, or otherwise disposing of the dead body, 
endeavour to conceal tlie birth thereof, every such offender shall 
be guilty of a misdemeanor, and liable to be imprisoned, with 
or without hard labour, for any term not exceeding two years* 
In this case, it is not necessary to prove whether the child died 
before, at, or after its birth, the fact of secreting the dead i body 
to conceal the birth constituting the crime ; and this, contraqp^^ 
to former enactments, whether perpetrated by a married^ ot 
single woman. 

If a woman indicted for the murder of her child bo acquitted, 
the jury by whom she is tried may find, provided it so appear 
in evidence, that she was delivered of a child, and that by 
secreting the dead body she endeavoured to conceal (he birth; 
upon which the court may pass sentence as if she had been con- 
victed of the misdemeanor of concealing the birth. 

^ ADMINISTEEING DEITGS OR CHLOROFORM. 

By 1 V. c. 85, s. 2, whoever shall, with intent to commit 
murder, administer to, or cause to be taken by any person, any 
poison or other destructive thing, or shall by any meam whai- 
ever cause to any person any bodily injury, dangerous to life, 
shall be guilty of felony, punishable with heath. 

Although no bodily injm^ be effected^ if any person, with in- 
tent to commit murder, administer any poison or other de- 
structive thing ; or shoot at, or attempt to discharge any kind 
of loaded arms ; or attempt to drown^ suffocate, or strange any 
person, he is guilty of felony, punishable with transportation for 
life, or for not less than fifteen years, or imprisonment for not 
more than three years, id. s. 8. 

By 14 & 16 V. c. 19, s. 8, persons using cldon^orm or other 
stupefying thing, or dnig, in order to aid them in the conpnis- 
Bion of a felony, are guilty of felony, liable to transportation for 
life, or not less than seven years, or to imprisonment fbr not 
exceeding three yeare^ with or without hard laboer* 
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SALE OF ABSENIO. 

^ As the unrestriGted sale of arsenic has facilitated the commis- 
sion of the crimes mentioned in preceding section, the 14 V. 
c. 13, enacts that’every person who sells any arsenic shall, before 
delivery to the purchaser, enter in a book, according to a pre- 
scribed schedule, or the like effect^ the particulars of such sale, 
namely, the quantity of arsenic sold, the purpose for which it is 
stated to be required, the day of the month, and year of the 
sale ; and the name, place of abode, and condition or occupation 
of the purchaser ; into all which particulars the seller is au- 
thorised and required to inquire before delivering the arsenic to 
the purchaser. Such entries to be signed by the seller and 
buyer, or if the buyer profess to be unable to write, the fact to 
be added, cannot write,” and where a witness is requisite, as 
In next section, to the sale, such witness to sign his name and 
abode. 

‘ By s. 2, no person is to sell arsenic to a person unknown to 
the seller, unless the sale be made in the presence of a witness 
who is known to the seller, and to whom the buyer is known ; 
such witness to sign his name and abode, before the delivery of 
the arsenic. Ko arsenic is to be sold to any person who is not 
of full age, 

S. 3 provides for colouring arsenic, by enacting, that no 
person shall sell arsenic unless, before the sale, it be mixed with 
soot or indigo, in the proportion of one ounce of soot, or half 
an ounce of indigo at the least, to one pound of arsenic, and so 
in proportion for any greater or less quantity. Provided, how- 
ever, such arsenic is stated by the purchaser not to be required 
for agriculture, but for some other purpose for which such ad- 
mixture would render it unfit, it may be sold unmixed in a 
quantity of not less than ten pounds at one time. 

Neglect of any of these provisions either by seller, buyer, or 
witness ; or giving fiilse information in relation to the particulars 
the seller is authorised to inquire into, subjects for each offence 
to a penalty of £20, upon summary conviction before two jus- 
tices in England or Ireland, or two justices or a sherifiT in Scot- 
land. But the provisions of the act do not extend to sales of 
arsenic in medicine,, under a regular medical prescription ; or to 
sales by wholesale to retail dealers, upon order in writing in the 
ordinary course of wholesale dealing. In the construction of 
the»4ct the word ** arsenic ” includes all other colourless poison- 
OUS^reparations of arsenic. 

In attempts to administer poison, it seems not nboessary that 
there should be a manual delivery ; leaving poison in the way 
of another, with intent to kill, would, it appears, constitute aa 
administering, Rex v. Harley^ 4 Car. & Payim, 839.^ 
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MALICIOUSLY WOUNDING. 

By 1 V. c. 85, s. 4, unlawfully and maliciously to shoot or 
in any manner attempt to discharge any kind of loaded anhs, 
or to stab, cut or wound, any person with intent [to maim, dis^ 
^ure, or disable such person, or do some other grievous bodily 
harm ; or with intent to prevent the apprehension of the party 
so offending, or of his accomplices, subjects to transportation for 
life, or not less than fifteen years, or imprisonment for not more 
than three years. 

This is an amendment of 9 G. 4, c. 31, s. 12, and it is not 
now necessary, in order to convict the oflender, that if death 
had ensued from the act charged, the crime of murder would 
have been committed. By this improvement these disgraceful 
exhibitions of rufiianly vengeance, at one period so frequent in 
this country, especially in the northern counties, and which 
under the previous law escaped any heavier punishment than 
that of an ordinary assault, will be brought within the reach of 
the statute* 

MALICIOUS INJURIES BY FIRE OR DESTRUCTIVE MATEBIAI4||j| 

The law not being effective for the purpose, the 9 V. 
c. 25, enacts, that whoever shall maliciously, by the expldii^ of 
gunpowder or other explosive substance, destroy or damage any 
dwelling-house, any person being therein, is guilty of felony, 
subjecUng to transportation for life, or not less than fifteen 
years, or imprisonment not exceeding three years. Blowing up 
any building with intent to murder, or whereby the life of any 
person is endangered, or by any explosive substance doing any 
grievous bodily harm to any persoq ; or causing to explode, or 
sending, delivering, or casting upon any person, any explosive 
substance or corrosive fluid, whereby grievous bodily harm is 
occasioned : all these offences subject to the preceding punish- 
ment. Attempting any of these offences subjects to transporta- 
tion for not less than fifteen years, or imprisonment for not ex- 
ceeding two years. > 

Themanuf^turing or having in possession any explosive sub- 
stance, or any dangerous or noxious thing, or any machine or 
instrument for the purpose of committing any of the above 
ofibnees, is a misdemeanor, liable to impriBonment for not ex- 
ceeding two years. . . > 

Male offenders under eighteen* years of age, convicted under 
this act, may, in addition to any other sentence, be^^ publicly or 
privately whipped, not exceeding thrice. * . c 

Any constable or peace-officer miiy take into custody, without 
warrant, any person whom he shall *find loitering in any place 
during the night, and whom he shall have good cause for bus- 
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peeking of any felony under the act ; but such person not to be 
detained after noon of the following day without being brought 
before a justice. 

MALICIOUS OFFENCES ON BAILWAYS. 

By 14 & 15 V. c. 19, if a person maliciously place or throw 
upon a railway any wood, stone, or other thing, or remove any 
rail, sleeper, or other thing, or move or divert any point or 
other machinery, or show, hide, or remove any signal or light, 
or do, or cause to be done, any other thing, with intent, in any 
of the said cases, to obstruct or injure any engine or carriage 
using such railway, or to endanger the safety of any person 
travelling or being upon such railway, every such offender, on 
conviction, is liable to be transported for life, or not loss than 
seven years, or to bo imprisoned, with or without hard labour, 
for a term not exceeding three years. A like punishment is 
enacted if a person maliciously throw, or cause to fall or strike 
against, into, or upon any engine or carriage on any railway, 
wood, stone, or other matter, with intent to endanger the safety 
of any person. 

Maliciously to set Jire to any station, engine-house, or other 
building appertaining to a railway, dock, canal, or other navi- 
gation, subjects to transportation for life, or any term not less 
than seven years, or to imprisonment, with or without hard 
labour, for not exceeding three years ; and if a ’person mali- 
ciously set fire to any goods on a railway, or building, he is 
liable to transportation for not above ten nor less than seven 
years, or to imprisonment for not above three years. 

ASSAULTS. 

Of minor assaults, for which the sufferer seeks redress by 
action, we have already spoken, under the head of Civil In- 
juries : in this section we shall notice the more serious attacks 
on the person, which, either from endangering the officers of 
justice, the security of industry and property, or the public 
peace, are more properly an object of criminal punishment than 
individual prosecution. 

By 9 G. 4, c. 81, s. 24, to assault and strike or wound any 
onagistraie, bfficer, or other 'person lawfully authorized, when 
discharging his duty, in the presenilation of any vessel fin dis- 
tress, or of any vessel goods,* or effects wrecked, stranded, or 
cast on shore, or lying under water, subjects the offender to 
transportation for seven years, or to imprisonment, with or 
without hard labour^ for such term as the court shall award. 

.The 25th section provides, that persons convicted of any of 
the following offences as misdemeanors, that is, of any assault 
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'with intent to commit felony; of imy assault upon a peace or 
revenue officer in the due execution of his duty, or upon any 
person acting in aid of such officer; of any assault. upon any 
person with intent to prevent the lawful apprehension of the 
party so assaulting, or of any other liable, by law, to be appre- 
hended ; or of any assault committed in pursuance of any con- 
spiracy to raise wages : in any of these cases the offender may 
be imprisoned for any term not €xceeding two years, and also 
^ed, and required to find sureties to keep the peace. 

By section 26, to beat, wound, or use violence to prevent any 
seoinan, Jcedman, or caster from exercising his trade or occu- 
pation; or to use violence with intent to hinder any one from 
selling or buying any wheat, or other grain, flour, meal or malt, 
in any market or other place ; or towards any person having 
charge of such commodities, with intent to stop their convey- 
ance, subjects the offender, on the conviction of two justices gfe 
peace, to imprisonment and hard labour for not exceeding 
calendar months. * . V/ 

Sections 27, 28, 29, grant a summary power of punishing per* 
sons for common assaults, by enacting, that if any person 
assault another, two justices of peace, upon complaint by the 
aggrieved party, may determine the offence, and the offender be 
sentenced to pay any fine, which, with costs, does not exceed 
£5 ; or, on non-payment, be imprisoned for not ny»re than two 
calendar months. If the justices dismiss the coinplaint, they 
are to deliver a certificate, stating the fact of such (lismis^, to 
the party against whom the complaint was preferred : and thn 
conviction or certificate shall be a bar to any future proceedings. 
When the justices shall deem any assault or battery felonious, 
or a fit subject for prosecution by indictment, they may abstain 
from any adjudication, and deal with the case as they would 
have done before the passing of the 9 G. 4, c. 31. But they are 
not to determine any case of assault or battery in which any 
question shall arise as to title to property, or as to any bank- 
ruptcy or insolvency, or any execution under process of any 
court of justice. 

The 9 G. 4, c. 31, is amended by 1 6 Y. c. 30, empowering two 
justices in the country, or one magistrate in the metropolis, or 
a stipendiary magistrate elsewhere, to punish on summary con- 
viction any person charged wdth an assault upon any female, or 
any male under fourteen years qf age, and occasioniBg actual 
bodily harm, by six months* imprisonment with or without hard 
labour, or by a fine not exceeding £20, with costs. Upon expi- 
ration of punishment, the ofifender may be bound to good beha- 
viour for six calendar months. 

The 1 V. c; 86, s. 11, supplies a great defect in eriipinal jus- 
tice, by enacting that, on the trisd for any ofifence under this 
statute, or for axij felony whatever, when the crime charged i^all 
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include w (MavU agamst the person, the jury may acquit of the 
felony, and oonvict of the assault. If the evidence warrant such 
finding ; and thereupon the court may imprison the party fox 
any tern not exceeding three years. This dispenses with the 
necessity of a new trial. Under the old law, if the principal 
charge (as in rapes, See.) could not be established against the 
accused, it was necessary to acquit him and frame a new indict^ 
ment for the minor offence. 

.By 2 & 3 V. c. 47, s. 65, the constables, of the metropolitan 
police, within their limits, may apprehend without a warrant for 
a recent and aggravated assault, though not committed in their 
presence ; a power which constables elsewhere are not empowered 
to exercise. 

. By 3 & 4 V. c. 50, the board of directors of any canal or navi- 
gable river, or their clerk or agent, are authorized to nominate 
such persons as they think fit to two justices, to be appointed to 
act as constables to preserve the peace on canals and rivers, or 
railways connected therewith, and within onetquarter of a mile 
thereof. 


AGGRAVATED ASSAULTS. 

For the punishment of an aggravated assault, the 14 & 15 V. 
c, 19, 8.' 4, enacts that if any person maliciously inflict upon 
another, either with or without any weapon or instrument, any 
grievous bodily harm ,* or maliciously cut, stab, or wound ; he is 
liable to be imprisoned, with or without haid labour, for any 
term not above three years. 


CHAPTER XIY. 

Offence$ against the Hahitations of Individuals. 

The offences that more immediately affect the habitations of 
indivUuals are arson, Imrglary, housebreaking, and stealing in a 
dweUing-house ; but4;he last will fall under the subsequent head 
of Tbeft. 

Arson As the malicious burning of the whole or part of the 
house, building,! ship, or agricultural produce of another, by 
ni^t or by day, with intent to injure or defraud. 

By 1 Y. c. 89, a. 2, the maliciously setting fire to any dwelling- 
house, an^ person being therein, is a capital felony, punishable 
with death. And sections 4, 5, subject to the same* extremity 
of punishment the setting fij!« to ships or vessels, with intent to 
commit.murder ; or the hanging out false lights to cause ship- 
wreck. 
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The setting fire to any church, chapel, house, stable, coach- 
house, outhouse, warehouse, office, shop, mill, malt-house, hop- 
oast, barn, or granary ; or to any building or erection used in 
carrying on any trade or manufacture, whether the same shall 
be in possession of the offender or other person, with intent to 
injure or defraud any person, is felony, subjecting to transporta- 
tion for life, or not less than fifteen years, or imprisonment for 
not more than three years, s. 3. By sections 6, 9, the same 
punishment is awarded for setting fire to coal-mines ; or to ships 
or vessels, with intent to defraud the owners thereof, or of any 
goods on board, or the underwriter of any policy of insurance of 
the ship, vessel, or goods. 

Setting fire to agricultural produce^ in which is included any 
stack of corn, grain, pulse, tares, haulm, stubble, furze, heath, 
fern, hay, turf, peat, coals, charcoal, or wood, or any steer of 
■wood, subjects to transportation for life, or not less than fifteen 
years, or imprisonment for not exceeding three years, s. 10. 

Lastly, by 7 & 8 G. 4, c. 30, s. 17, the setting fire to any crop 
of corn, grain, or pulse, whether standing or cut down ; or to 
any part of a woody coppice, or idaniation of trees, or to any 
heath, gorse, furze or feim, subjects to transportation for seven 
years, or to imprisonment, with or without whipping, for not 
more than four 3’cars. * 

A fire through negligence docs not amount to arson ; but, by 
the 6 Anne, c. 31, any servant negligently setting fire to a house 
or outhouse shall forfeit £100, or be sent to the house of correc- 
tion for eighteen months. 

A person wilfully setting fire to his own house in a tovm, 
without injuring or intending to injure another, is a high 
misdemeanor, though it does not amount . to arson ; and is 
punishable by imprisonment and perpetual sureties for good 
behaviour. 

It has been decided that an attempt, or preparation, by a 
man to set fire to his own house in a town, though the fire be 
never kindled, is a misdemeanor; and that every attempt to 
commit a felony is a misdemeanor ; and in general an attempt 
to commit a misdemeanor is an offence of the same nature. 
The law adopts the maxim of taking the wiU for the deed, both 
in treason and misdemeanor. 

II. BURGLABT. 

Burglary, or nocturnal housebreaking, is either a capital or 
lesser felony. 

Byl V.c. 86, s. 2, whoever burglariously breaks and enters 
a dwelling-house, any person being therein, and assaults with 
intent to murder, stab, cut, wound, beat, or strike, is guilty of 
felony, punishable with death. Burglaiy, simply, unaccompa- 
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nied with murderous intent, or personal violence, is punishable * 
with transportation for life, or not less than ten years, or impri- 
sonment not exceeding throe years. 

The statute limits the nocturnal hours by explaining the 
night to extend from nine in tho evening to six next morning; 
so that the former vague test of ascertaining whether there was 
sufficient light to discern a man’s face is no longer requisite. 

^ By 7 & 8 G. 4, c. 29, s. 13, no building, although within the 
same curtilage with the dwelling-house, and occupied therewith, 
shall be deemed to be part of such dwelling-house, for the 
purpose of burglary, unless there be a communication between 
such building and dwelling-house, cither immediate or by means 
of a covered and enclosed passage leading from one to the 
other. 

By 14 & 15 V. c. 19, if any person be found in the night 
armed with any dangerous or offensive weapon, with intent to 
break into any house, and commit any felony therein, or have 
in his possession without lawful excuse, any picklock key, crow- 
bar, or other implement of housebreaking, or have his face 
blackened or otherwise disguised, or be found hy night in any 
house with intent to commit a felony, such offender is guilty of 
a misdemeanor, liable to be imprisoned, with or without hard 
labour, for any term not exceeding three years. Conviction of 
such misdemeanor, after a premouH conviction cither of felony 
or such misdemeanor, renders the offender liable to transporta- 
tion for ten years, or imprisonment not exceeding three years. 

To constitute Burglary, the breaking must be in the night, 

2. It must be a dwelling-house; that is, a place where some 
person generally or occasionally resides, so that a warehouse or 
other unoccupied place is not entitled to the same protection. 

3. There must be an entrt/ with a felonious intent ; the entry 
may be by taking out the glass, picking or opening a lock, by 
lifting the latch, or flap of a cellar usually kept down by its 
own v^eight {Moo. C. C. B, 377) ; or unloosing any fastening, as 
of a window, by introducing the hand though a broken pane, 
or even by stepping over the threshold, provided it is with a 
felonious intent, that is, to commit a murder, rape, or robbery : 
all these are burglarious entries. It does not seem, as formerly, 
that both the entering and breaking out need be nocturnal ; if 
the entering be by day, and the breaking out by night, it is 
sufficient. It has been decided even, if a person commit a 
felony in a house, and break out of it in the night time, this is 
burglary, though he were lawfully in the house as a lodger. 
Beg. v. Wheeldon, 8 C. & P. 747. 

If a servant open and enter his master’s door with a felonious 
design, or if any other person, lodging in the same house, or in 
a public inn, open and enter another’s door, with such felonious 
intent, it is burglary. 


M U 



5S0 


OFFENCES XOAINST PKIVATE PEOPBRTY. 


If a person conspire with a robber, and let him in, it is bur- 
glary in both. So, also, to knock at the door, and, upon open- 
ing it, rush in, with a felonious intent ; or, under pretence of 
taking lodging, to fall upon the landlord and rob him. 

A chamber in a college, or an inn of court, where each occu- 
pant has a distinct property, is the dwelling-house of the owner. 
So, even a loft over a stable, used for the abode of a cpachman, 
which he rents for his own use and that of his family, is a place 
which may be burglariously broken, 1 Lecudi, 305. A burglary 
may be also committed in a lodging-room, or in a garret used 
for a workshop, and rented together with an apartment for 
Bleeping ; and if the landlord does not sleep under the same 
roof, the place may be laid as the dwelling of the lodger. But 
if I hire a shop, part of another man's house, and work or trade 
there, but never lodge there, it is no dwelling-house, nor can 
burglary be committed therein. Neither can burglary be com- 
mitted in a tent or booth erected in a market or fair, though 
the owmer may lo<Ige there ; for the offence can be committed 
only in permanent edifices. 

IIT. HOTJSEBBEAKING. 

Breaking and entering any dwelling-house, and stealing there- 
in any chattel, money, or valuable security, to any value, sub- 
jects to transportation for not exceeding fifteen, nor less than 
ten years, or imprisonment for not exceeding three years, 7 & 8 
G. 4, c. 29 ; 3 & 4 W. 4, c, 44 ; 1 Y. c. 90. 

Breaking and entering any building within the curtilage of a 
dwelling-house, or a shop, warehouse, or counting-house, and 
stealing therein, is subject to a like punishment, by 1 V. c. 90. 

The term curtiluge, used in the act, hs not easily defined ; 
but it would seem, from Hawkins, to be the common fence, or 
boundary, including any outhouse or barn within the home- 
stead. 

For the definitions of hreahing and entering, see Stealing in a 
Dwelling-House, p. 538. 


CHAPTER XV. 

Offences against Private Property, 

The chief enactments of the criminal law were formerly Ai- 
rected to the restraint of violence, and intended more to protect 
the person from outrage, than property from depredation. Law- 
less force, not fraud, was then the prominent characteristic of 
crime. The increase of riches, and the fiict that the ferocious 
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and vengeful passions of oup nature are more under the control 
of re^on and mental culture, have given a new complexion to 
the criminal calendar, as evidenced in the diminution of per- 
eonal and the increase of property offences. In consequence of 
this social revolution, the most arduous task of the modem 
legislator is not to protect the persons of individuals from open 
or atrocious assault, but their possessions from crafty, insidious, 
and fraudulent appropriations. The numerous and increasing 
class of offences directed against the security of private property 
will occupy the four remaining chapters, under the following 
heads : — 

1. Forgery, 

2. Tliefb, 

3. Malicious MischuJ*, 

4. Game Laws, ‘ 


Forgery is the fraudulent making or altering a written in- 
strument, to the detriment of another, for which the punish- 
ment is fine and imprisonment, or transportation. The capital 
punishment, which had been retained for forging wills, or a 
power of attorney to transfer stock, is mitigated by 1 V. c. 84, 
and no kind of forgery is now punishable with death. 

To constitute forgery, it is not necessary the whole instru- 
ment should be fictitious. Making a fraudulent insertion, alter- 
ation, or erasure, in any material part of a true document, by 
which another may be defrauded ; the fraudulent application of 
a false signature to a true instrument, or a real signature to a 
false one ; and the alteration of the date of a bill after accept- 
ance, by which its payment may be accelerated, — are forgeries. 

If a note be made payable at a banker's who fails, it is forgery 
to introduce a piece of paper over the name of the banker 
who has failed, containing the name of another banking-house, 
2 Leach, 1040, Expunging an endorsement on a bank-note with 
a liquor unknown, is held to be an erasure within the statute. 

The essence of forgery is an intent to defraud, and, therefore, 
the mere imitation of another’s writing, the assumption of a 
name, or the alteration of a written instrument, where no per- 
son can be injured, does not come within the definition of the 
offence. Neither does the using a fictitious name, though for 
the purpose of concealment and fraud, amount to forgery, unless 
it were for that precise species of fraud of which the forgery 
forms a part, Russ, & By. C, G. 269. 

Whether the- fraud be eflfected on the party to whom the 
instrument is addressed, or whose writing is counterfeited, or 
upon a third person, who takes it upon the credit it assumes, is 

X M 2 . 
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immaterial ; nor is it of consequence whether the counterfeited 
instrument be such as, if real, would be effectual to the purpose 
it intends, so long as there is suflGicient resemblance 4o impose 
upon those to whom it is uttered. Thus, the fabrication of an 
order for the payment of a sailor's prize-money is forgery, 
though it be invalid, as wanting the requisites required by law, 
2 Leach, 883. 

Lastly, to complete the offence, the instrument forged should 
be parted with, or tendered, or offered, or used in some way to 
get money or credit upon it. Delivering a box, containing, 
among other things, forged stamps, to the party’s own servant, 
to be forwarded by a carrier to a customer in the country, is an 
uttering, 4 Taunt. 300. But merely showing a man an instru- 
ment, the uttering of which would be criminal, is not an 
uttering. ^ 

The statutes which prescribe the different punishments for 
forgery are chiefly the 1 W. 4, c. 66, and the 1 Y. c. 84, and the 
offences are classed according to the nature of the instrument 
filtered or forged. 

Seals and Sign Manual . — ^Forging the great seal of the 
United Kingdom, the queen’s privy seal, or privy signet of her 
majesty, the royal sign manual, or the seals of Scotland or 
Ireland, or uttering the same, is treason, subjecting to transpor- 
tation for life, or not less than seven years, or imprisonment for 
not exceeding four nor less than two years ; in the latter case, 
with or without hard labour and solitary confinement for any 
period not exceeding one month at a time, or three months in 
the whole. 

Wills, Power of Attorntnj, Stock . — To forge, alter, offer, or 
utter any will or codicil ; or to forge, alter, or utter any povjeh' 
of attorney or other authority, to transfer any share or interest 
in any stock, annuity, or other public fund, transferable at the 
Bank of England, South Sea House, or the Bank of Ireland ; or 
to receive any dividend payable in respect of such share or in- 
terest, or procure or assist in the commission of any of the said 
offences, — in all these cases the offender is subject to a like 
•discretionary punishment, as mentioned in the preceding para- 
graph. 

To forge, alter, offer, or utter an Exchequer bill. Exchequer 
debenture, India bond. Bank of England note, bill of exchange, 
promissory note, warrant, order, undertaking for the payment of 
money, or an assignment, endorsement, or acceptance thereon, 
is punishable with transportation for life, or seven years, or 
imprisonment as already mentioned. So is the making false 
entries in the books in which the accounts of public Mock are 
kept at the Bank of England and South Sea House, or fraudu- 
lent transfers in any other name than the true owner's ; forging 
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a transfer of any public stock, or stock of any public company ; 
ox personating the owner of any public stock, and endeavouring- 
to transfer or receive interest thereon. 

Forging the attestation to a power of attorney is punishable 
with transportation for seven, or imprisonment for one or two 
years. Clerks of the Bank or South Sea House, fraudulently 
making out dividend warrants for a greater or less sum than 
due, are punishable as in the case of a forged attestation, 4 W. 4^ 
c. 66, ss. 5, 9. 

Deeds, Bonds, and False Bail, — Forging or uttering a deed, 
bond, receipt, acquittance, or order for delivery of goods, is- 
transportation for life, or seven years, or imprisonment for four 
or two years. • A similar punishment is enacted for fraudulently 
acknowledging any recognizance, bail, fine, recovery, or judg* 
ment, in the name of another. 

Bank of England Paper, — Knowingly purchasing or receiv- 
ing, or having in possession without lawful excuse, the proof of 
which lies on the party accused, forged bank notes ; making or 
selling any mould for making paper with the words Bank of 
England,” or other words in lioman letters visible in the sub- 
stance, or for making paper with curved or waving wire lines, 
except paper used for bills of exchange and notes, not in imita- 
tion of the watermarks and lines of the bank ; engraving on 
any plate or material any bank note, or using or having such 
plate, or uttering or having paper on which a bank note is 
printed ; engraving on any plate or material any word, number, 
character, or ornament' resembling any part of a bank note, or 
using or having such plate, or uttering or having any paper on? 
which there is any of the aforesaid impressions, — in all these 
cases, knoAvingly committed without lawful excuse, the offender 
is guilty of felony, punishable with transportation for fourteen 
years, id. ss. 12-16. 

Private Bankers' Paper, — Making or having in possession 
any mould or instrument for manufacturing paper with the' 
name of a private banker in the substance ; manufacturing or 
having such paper, or causing the name to appear in the sub- 
stance of any paper; engraving on any plate or material any 
bill of exchange or promissory note of any private banker, or 
any words resembling the subscription thereto, or using such 
plate ; or uttering or having any paper upon which any part of 
any such bill or note is printed ; in all these cases, knowingly 
and unlawfully committed, the punishment is transportation 
for fourteen or not less than seven yea^s, or imprisonment for 
not exceeding three nor less than one year, ss. 17, 18. A like 
protection is extended to the bills, notes, and commercial paper 
of ajiy foreign State, or public company recognised by such State,. 
8. 19. 
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Register of Marriages^ Buptisms, and Burials. — Knowingly 
to insert.^ cause, or permit to be inserted in any register of bap« 
tisms, marriages, or burials, any ftilse entry relating^ thereto; 
forging, altering, or knowingly uttering any such false entry; 
wilfully to destroy, cause, or permit to be destroyed or injured, 
any such register or part thereof ; forging, altering, or know- 
ingly uttering any forged licences of marriage, — all these cases 
arc punishable with transportation for life, or any term not less 
than seven years, or imprisonment not exceeding four nor less 
than two years. But the officiating minister discovering any 
error in an entry, he may, in the presence of the parents of the 
child baptized, or parties married, or of two persons present at 
the funeral, or of the churchwardens, within one calendar month 
after, correct it in the margin. In the copy of register trans- 
mitted to the registrar 6f the iliocese, the correctio'fis made by 
the minister must be certified. 

Stamp Duties and Plate ^Afarlcs. — To forge any stamp or die, 
or expose to sale any vellum or paper impressed with such 
forgery, -or to cut, tear, or get off any stamp, with intent to use 
the same a second time, is punishable with transportation for 
life, or lesser term, or imprisonment. Oftcndei’s arc liable to 
similar punishment for forging any plate, stamp, or die, pertain- 
ing to any newspaper or stage-coach licence ; or knowingly to 
use such forgeries. Also to counterfeit any mark or die on any 
gold or silver plate, or to sell or transpose any such mark, or 
knowingly to have such in possession. 

Post Office Licences, — By 15 & 16 V. c. 87, ^33, forging 
the signature of the registrar of lunacy is Forging 

franks on letters, to avoid the payment of postag^ or forging 
the superscription, or date upon the superscription, or writing 
or sending such letter, knowing such forgery, is punishable with 
seven years’ transportation, 24 G. 3, c. 39 ; 42 G. 3, c. 63. By 
64 G. 3, c. 169, forging Post Office marks, to avoid payment of 
postage, is punishable as a misdemeanor, by tine and imprison- 
ment. Forging licences granted to hawkers and pedlars is sub- 
ject to a penalty of £300. Forging any declaration of return of 
the premium on a policy of insurance is Bubject to a penalty of 
£600 for the first offence ; the second is a felony, and subject to 
transportation for seven years. 


CHAPTER XVI. 

Theft. 

Theft, or larceny, which last is the legal term for stealing, is 
the felonious taking and carrying away of personal property. 
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with intent to despoil or detriment the ownciv lawful possessor, 
or some other party. 

It is BQL|^etimea distinguished into simple and compound lar- 
ceny ; simple^ when the taking is unaccompanied with aggra- 
vating circumstances ; compound, when the theft is aggravated 
by being committed upon the person, or in the dwelling-house. 
Stealing from the person may amount to robber^-, if attended 
with violence; or, if from the house, to burglary or house- 
breaking, according as it is perpetrated in the night, or the 
entry or exit of the oftender has been eftccted by any degree of 
force. 

The punishment of larceny is transportation for a greater or 
lesser term, or imprisonment ; to which last, hard labour, whip- 
ping, or solitary confinement, may be added. 

XJpon a conviction for theft, it is usual to order immediate 
restitution of such goods as are brought into court, or the party 
may peaceably retake his goods wherever he happen to find 
them ; or, if the offender be convicted on the evidence of the 
owner of the goods, and afterwards be pardoned, the owner may 
bring trover against him, or against any one in whoso ])ossossion 
the goods may be found after the conviction. But no action will 
lie against a man who may have fairly purchased them in open 
market, and sold them before the conviction, notwithstanding 
the owner gave him notice of ,tho theft while they were in his 
possession. 

Petty stealings may be punished summarily by a single justice 
of the peace. 

Thieves taken in the act may be apprehended without a 
warrant, by the aggrieved i)arty, or his servant, or any person 
authorized by him, or by any peace officer, and carried before a 
magistrate. 

Let us return from the punishment and apprehension of the 
thief to the characteristics of his crime. In the definition of 
theft given* above, it is said the taking must be felonioasj by 
which is meant, against the will of the owner, either in his 
absence or clandestine^^ or by force, surprise, fraud, or trick,, 
the owner not voluntarily parting vrith his entire interest in the 
property. 

In respect to the carrying away, there must be a fraudulent 
intent at the time in the offender to convert the property to 
his own use. In emses where horses or carriages arc hired 
and never returned, if the jury be of opinion, from the cir- 
cumstances, that the person to whom they are delivered, in- 
tended, at the time of the hiring, never to restore them, he is 
guilty of stealing. But it is not theft if the design of wrongfully 
appropriating |thein was conceived and executed mbaeguenUy to 
the hiring. 
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Further, as to the carrying away essential to the offence, a 
bare removal from the place in which the goods arc deposited 
is sufiicient. So, if a thief intending to steal plate, take it out 
of the chest in which it is laid, and lay it down upon the floor, 
but is surprised before he can make his escape, it is larceny. 
When a man snatched an car-ring from a lady’s ear, and after- 
wards dropped it in her hair, it was held a sufficient asportation 
to constitute a lobbcry. The removal of a parcel from one end 
of a wagon to another, with an intent to steed, amounts to a 
larceny. Hut where a bale of goods w'as raii^, and placed upon 
end, this was not thought to be a sufficient carrying away, there 
not being a complete removal from the place it before occupied. 

When a person has lav)fully obtained possession of goods under 
a charge of keeping tlicm, he will be guilty of stealing at common 
law in embezzling them. Thus, if a master deliver property 
into the liands of a sen’^ant for a special purpose, as to leave it 
at the house of a .friend, or to get change, or dex)Osit with a 
banker, the servant will be guilty of felony in applying it to his 
own use, 2 Lcaclit 870. And if several persons play together at 
cards, and ilcposit money for that purpose, not parting with 
their property therein, and one sweep it all away and take it to 
himself, he will be guilty of theft if the jury find that he acted 
with a felonious design. 

It seems doubtful whether extreme necessity is sufficient to 
negative a felonious intention to appropriate. The inference of 
a felonious design is not necessarily excluded by the circum- 
stance that property of equal value has been left in exchange ; 
though leaving the price of the goods would be presumptive of 
innocence, 2 Criminal Law lieport, 17. 

The finder of property that has been lost is only trustee for 
the owner, and his latrful possession of it is determined by 
breaking a parcel, or opening a box, with intent to embezzle 
part or the whole of the contents. Hut though the breaking of 
hulk is by a strained legal inference deemed theft, the implied 
trust would not be determined by purloining or disposing of the 
whole package. 

Tlicft is distinguishable from a mere trespass by the intent to- 
despoil, and fraudulently appropriate another man's goods. 

It is distinguishable from the oftences of obtaining by false 
pretence, extortion by threat, deceit and embezzlement, by the 
circumstance, that a taking and wrongful removal, in the first 
instance, are essential to the offence. 

It is also distinguishable from the offences of obtaining by 
false pretence, deceit, and extortion by threat, by the circum- 
stance, that (except in the case of robbery) the taking does not 
constitute theft, where the owner intends to transfer the right 
of property. For instance, whatever may have been the intent . 
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of a purchaser who has bought goods on credit, the conversion 
of such goods to his own use will not amount to larceny^ how- 
ever gross the fraud may be, the seller having parted with the 
poBsession of his property on the credit of the buyer in the way 
of sale* But if a cheat is practised, as to whom the goods shall 
be delivered, and the party thereby contrives to get the goods 
into his possession, or where it appears from circumstances 
that the owner has not voluntarily parted with his property, the 
transaction may be theft. 

Theft cannot be committed by one who is either the sole, ot a 
joint, or part owner of the thing taken. To this rule, however, 
there is an exception ; as in the case of a man purloining the 
goods he has entrusted with a carrier or servant, with intent to 
defraud the latter, or the hundred, by charging cither with the 
value of the property the owner himself has abstracted, 4 Crimi- 
nal Law Report, 65. 

Neither can a wife be charged with theft in taking the goods 
of the husband ; nor is a stranger guilty in receiving them from 
the wife, unless ho has coipmittcd adultery with her, 1 Russ* on 
Crimea, 27. 

Every chattel which is the subject of theft is presumed to 
have an owner, though such owner cannot always be ascertained* 
The ownership of some particular descriptions of property is as 
follows : of grave-clothes, in the personal representatives of the 
deceased ; children’s clothes either in the parents or the children, 
according to circumstances and the general rules regarding 
property ; of the church or chapel in vacation, in the church ; 
and of an intestate before administration granted, in the or- 
dinary. 

Theft can be committed of such things only as are of some in- 
trinsic value ; but it may be committed of things valuable to the 
owner, though not of value to ^^xiy one else, nor saleable. 

Theft cannot be committed of animals that are wild by 
nature and at large, as deer in a chase or forest, hares, rabbits 
in a warren, or wild fowl, rooks for instance ; but deer in an 
inclosure, fish in a tank, or pheasants in a mew, as well as 
swans marked, and all valuable domestic animals, are subjects 
of larceny* Dogs, birds, pigeons not inclosed, and other animals 
kept for pleasure, not being subjects of larceny, are protected 
by summary proceedings before justices, tod will fall under the 
head of Game Laws. 

A human body, living or dead, is not the subject of theft. The 
stealing of children; however, is, in certain cases, made felony 

(p. 620). 

We shall now enumerate the several species of theft and their 
punishments, llobbeiy, which is theft aggravated by violence 
to the person, will form the subject of the next chapter. . 
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STBALIHO IN A DWELLING-HOUSE. 

By 1 V. c. 86, s. 5, the stealing any propefty in a dwelling- 
house, with menace or threat, by which any one therein is put in 
bodily fear, is felony, subject to transportation for not exceeding 
fifteen nor less than ten years, or imprisonment for not exceed- 
ing three years. 

By property is defined any chattel, money, or valuable 
security.** 

Simply stealing in a dwelling-house without violence is punish- 
able with transportation for seven years, or imprisonment : but 
stealing in a dwelling-house to the value of £5 or more, subjects 
to transportation for not exceeding fifteen nor less than ten 
years, or itnprisonment for not exceeding three years, with or 
without hard labour or solitary confinement. 

Breaking y entering , and stealing in any building within the 
curtilage of a dwelling-house, subjects to the same punishment, 
7 & 8 G. 4, c. 29 ; 1 Y. c. 90. 

Definition , — The legal meaning of the terms breaking and enr 
ter in g, in housebreaking and stealing, diflcrs from the popular 
signification of the words. It is not necessary that force or 
violence in the popular sense should be used. The breaking is 
complete by merely drawing a latch, or opening a window and 
putting in a hand ; or if any olFender crawl down the chimney, 
or fraudulently induce a domestic servant to admit him into the 
house ; or procure admission by a fraudulent ejectment, or false 
pretence of taking lodgings : each would be a breaking in law. 
i?or an entry, it is enough without the employment of force in 
the ordinary meaning, merely to insert an instrument through 
the window or over the threshold. 

STEALING IN A SHOP, ETC. 

Breaking, entering, and stealing in any shop, counting-house, 
or warehouse, subjects to transportation for not exceeding fifteen 
Wr loss than ten years, or to imprisoumeut for not exceeding 
three years, with or without hard labour or solitary confinement, 
7 & 8 G. 4, and 1 V. c. 90. 

STEALING BY TENANTS OB LODGEBS. 

If a person steal any chattel or fiadure let to him to be used 
with any house or lodging, he is subject to transportation for 
seven years, or imprisonment for not exceeding two years, with 
or without solitary confinement or hard labouy ; and, if male, 
once, twice, or thrice public or private whipping may be added, 
7 & 8 G. 4, c. 29, ss. S, 4, and 5; 1 Y. c. 90,. s. 6* 
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In this offence it is immaterial whether the letting of the 
house or lodging he to the husband or wife, or to some person 
authorized by thcin. 

STEALING IN A CHURCH OR CHAPEL. 

Breaking and entering any church or chapel, and stealing 
therein any chattel ; or having stolen any chattel in any church 
or chapel, breaking out of the same ; or ordering, counselling, or 
procuring the commission of such offences, subjects to transpor- 
tation for life, or not less than seven years, or imprisonment not 
exceeding three years, with or without hard labour or solitary 
confinement, 1 V. c. 90, s. 5. 

STEALING PROM LITERARY OK SCIENTIFIC INSTITUTIONS, 

Institutions of this class, and for the fine arts, established 
under 17 & 18 V. c. 112, are protected, and any member of such 
institutions who shall steal, purloin, or embezzle the money, 
securities, goods and chattels, or vv ilfully and maliciously destroy 
or injure them, or shall forge any deed, bond, security, receipt, 
or other instrument pertaining to such institutions, is made 
criminally liable, as a stranger would bo for the commission of 
any of the specified offences. 

STEALING BY CLERKS AND SERVANTS. 

If a clerk or servant steal any chattel, money, or valuable 
security y belonging to or in the possession or power of his master, 
every such offender shall be liable to be transported for any term 
not exceeding fourteen years, nor less than seven years, or im- 
prisoned, with or without whipping, three years. 

If a person steal any tcdlij, order, or other security, entitling or 
evidencing the title to any share or interest in a public stock or 
fund, whether of this kingdom or a foreign State, or in a^fund of 
any body corporate, company or society, or to any deposit in any 

savings bank ; or steal a debenture, deed, bond, bill, note, war- 
rant, order, or other security for money, or for payment of 
money ; or steal a warrant or order for the delivery or transfer of 
good 4 or valuable thing : every such offender is guilty of felony 
of the same nature, and punishable in the same manner, as if he 
had stolen any chattel or goods of the like value with that 
represented or evidenced in any of the foregoing instruments, 
7 & 8 C. 4, c. 29, s. 5. 

STEALING GOODS IN PROCESS OP MANUFACTURE, ETC. 

If a person steal to the value of any goods, or article of 
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Bilk, woollen, linen, or cotton, or of any two or more of these 
materials mixed with each other, or mixi^ with any other 
material, whilst exposed during the process of manufacture, in 
any building , field, or other 'pluce, such offender shall be liable to 
be transported for any term not exceeding fifteen nor less than 
ten years, or imprisoned, with or without hard labour or solitary 
confinement, for not exceeding three 3'cars, 7 & 8 G. 4, c. 29, 
ss. 4 16 ; 1 V. c. 90, ss. 2 3. 

A like punishment for stealing any goods or merchandize in 
any vessel, barge, or boat of any description whatever, in any port 
of entry or discharge, or upon any navigable iriver, canal, or 
creek communicating therewith; or stealing from any dock, 
wharf, or key adjacent thereto. 

So also the punishment is the same if a person plunder or 
steal any part of a ship or vessel which is in distress, wrecked, 
stranded, or cast on shore, or any goods or articles holonging 
thereto. But when articles of small value are stranded, or cast 
on shore, and stolen w'ithout circumstances of cruelty, outrage, 
or violence, the offender may be prosecuted for simple larceny. 

Persons in possession of shipwrecked goods may be appre- 
hended, and not giving a satisfactory account how they came in 
possession of tlicm, the justice may order them to be delivered 
to the owner ; and the offender, over and above the value of the 
goods, to forfeit any sum not exceeding £20. 

Persons oftering shipwrecked goods for sale may be seized by 
the person to wdiom they arc offered, or by any officer of the cus- 
toms or excise, or peace officer, and may be dealt with in the same 
manner as last mentioned, 7 & 8 G. 4, c. 29, ss. 18, 19, 20. 

STEALING CATTLE. 

If a person steal any horse, mare, gelding, colt, or filly ; or any 
bull, COW', ox, heifer, or calf ; or any ram, ewe, sheep, or lamb ; or 
wilfully kill any such cattle, with intent to steal the carcass,, 
or skin, or any part of the cattle so killed ; or counsel, aid, or 
assist in the. commission of such offence : he is subject to trans- 
portation for not exceeding fifteen nor less than ten ^rears, or to 
imprisonment, with or without hard labour or solitary confine- 
ment, for not exceeding three years, 7 & 8 G. 4, c. 29 ; 2 & 3 
W. 4, c. 62 ; 3 & 4 W. 4, c. 44, s. 3 ; 1 V. c. 90. 

By an act of 1849, the 12 & 13 V. c. 30, if in Ireland a person 
be suspected, on the oath of one witness, to have in his pos- 
session, without lawful excuse, any muUo7i, fed, skin, or fleece 
of a stolen sheep, his house, outhouse; or other- place may be 
searched, and if any such be found he may be apprehended, and, 
on conviction at the next petty sessions, is subject to a fine of 
£5, or, on non-payment, to imprisonment, with or without hard 



STEALIXa BEASTd OR BIRDS. 541 

labour, for three calendar months. By s. 2, the justices before 
whom the suspeet|d is brought, may, if they think fit, decline 
to adjudicate the case in a summary way, and send the prisoner 
to the assizes or quarter sessions to be tried for a felony. 

STEALING OF DOGS. 

By 8 & 9 Y. c. 47, the stealing of a dog is a misdemeanor, and 
any person convicted of such offence before two or more justices 
shall, for the first offence, be imprisoned, with or without hard 
labour, for any term not exceeding six calendar months, or shall 
forfeit above the value of the dog any sum not exceeding £20 ; 
for a second offence of dog-stealing, the offender may be 
punished by fine or imprisonment, with or without hard 
labour, or by both, provided the imprisonment do not exceed 
eighteen months. 

Persons in whose possession a stolen dog is found, or the skin 
of a stolen dog, and convicted before a justice of a guilty know- 
ledge that such dog had been stolen, are liable to a penalty 
of £20 ; or for a second offence are punishable for a misdemeanor ; 
the dog to be restored by order of the justice. Compounding 
for offences under the act subjects to a penalty of £25, with 
costs, to any person who will sue. 

Any person found committing the offence of dog-stealingmay 
be apprehended without a warrant ; or, on oath, a warrant may 
be granted for searching suspected premises ; or a person to 
whom a stolen dog is offered for sale may apprehend the 
offender, and convey him and the dog before a justice. Tt is a 
misdemeanor to receive money for the restoration of a stolen 
dog. 


STEALING BEASTS OR BIRDS. 

By 7 & 8 G. 4, c, 29, if a person steal any beast or bird ordi- 
narihj kept in a state of confinement, not being the subject of 
larceny at common law, every such offender, being convicted 
before a Justice of the peace, shall, for the first offence, forfeit 
and paj^ over and above the value of the beast or bird, such 
sum of money, not exceeding £20, as to the justice shall seem 
meet: and if a person so convicted shall be guilty a second 
time, he shall be committed to the common gaol, or house of 
correction, there to be kept to hard labour, for such term, not 
exceeding twelve calendar months, as the convicting justice 
shall think fit ; and if such subsequent conviction shall take 
place before two justices, they may further order the offender to 
be once or twice publicly or privately whipped, after the expira- 
tion of four days from the time of such conviction. 
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By the 82nd section^ the punishment is the same if persons 
have in their possession any beast, or the skin thereof; or any 
bird, or the plumage thereof, knowing it to have been stolen. 

Persons unlawfully killing, wounding, or taking any house- 
dove on PIGEON, under such circumstances as do not amount 
to larceny at common law, shall forfeit, over and above the 
value of the bird, any sum not exceeding £2, s. 33. 

The offencee of stealing deer, hares, and coneys, will be in- 
cluded in the subsequent chapter on the Oame Laws* 

STEALING OR DESTROYING FISH. 

By 7 & 8 G. 4, c. 29, s. 34, if a person unlawfully and wil- 
fully take and destroy any fish in any water which shall run 
through, or be in any land heXonginy to the dwellingdioitse of 
any person being the owner of such water, or having a right 
of fishery therein, every such offender shall be guilty of a mis- 
demeanor ; and if any person take or destroy, or attempt to 
take or destroy, any fish in any water not being such as afore- 
said, but which shall be private property, or in which there shall 
be any private right of fishery,. every such offender shall forfeit, 
over and above the value of the fish, such sum of money, not 
exceeding £5, as to the convicting justice shall seem meet. 
^Tothing in this clause extends to persons angling in the day- 
time; but persons angling in the day-time, in water of the first 
description, are made subject to a penalty of £5 ; or in water of 
the second description, to a penalty of £2. 

Persons found angling against the provisions of this act, the 
owner of the ground, water, or fishery, or his servant, may 
demand the fishing implements of the offishder; and if he 
refuse to deliver them, they may be seized for the use of the 
owner of the ground: but persons whose implements are so 
seized, arc excused from the payment of any penalty or damage. 

STEALING FROM OYSTER BEDS. 

If any person steal any oysters or oyster brood from any oyster 
bed, laying, or fishery, being the property of any other person, 
and sufficiently marked out or known as such, every such 
offender shall be deemed guilty of larceny ; and if any person 
shall unlawfully use any dredge, or any net, instrument, or 
engine whatsoever, within the limits of any such oyster fishery, 
for the purpose of taking oysters or oyster brood, although none 
Hhall be actiially taken ; or shall, with any net, instrument, or 
engine, drag upon the ground or soil of any such fishery, — every 
finch person shall be deemed guilty of a misdemeanor, punish- 
able by fine or imprisonment, or both ; such fine not to exceed 
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£20, and such imprisonment not to exceed three calendar 
months : but nothing shall prevent any person from catching or 
hshing for any floating flsh within the limits of any oyster- 
fisheiy, with any net, instrument, or engine adapted for taking 
floating flsh only, s. 36. 

STEALING FIXTURES OR PROM MINES. 

If a person steal, or sever with intent to steal, the ore of any 
metal, or any lapis calaminaris, manganese or mundick, or any 
wad, black cawke, or black leap, or any coal or canncl coal, from 
any mine^ bed, or vein, such offender is punishable with trans- 
portation for seven years, or imprisonment for any term not 
exceeding two years, with or without hard labour or solitary 
confinement, 7 & 8 G. 4, c. 29 ; 1 V. c. 90, 

A like punishment if a person steal, or rip, cut, or break, with 
intent to steal, any glass or woodwork, or any lead, iron, copper, 
brass, or other metal, or any utensil or fixture, made of any 
other material, belonging to, or fixed to, any building, or any 
thing made of metal, fixed in any land, being private property, 
or for a fence to any dwelling-house, garden or area, or in any 
square, street, or other place dedicated to public use or orna- 
ment. 


STEALING TREES OR SHRUBS. 

' If a person steal, cut, break, root up, or otherwise destroy or 
damage, with intent to steal, any tree, sapling, shrub, or under- 
wood growing in any park, pleasure-ground, garden, orchard, or 
avenue, or in any ground belonging any dwelling-hovjse ; every 
such offender, in case the value of the article stolen, or injury 
done, amount to £1, is punishable with transportation for seven, 
or imprisonment, with or without whipping, for not exceeding 
two years ; or in case the article be growing any other situor 
tion than those mentioned, and exceed the value of £5, the 
offender shall be liable to the same punishment. 

Stealing, &c., any of the last-mentioned articles, wheresoever 
growing, above the value of one shilling, the offender shall, 
over and above the value of the article or amount of injury 
done, forfeit, for the first oflence, not exceeding £5 ; for a second, 
be committed to hard labour to the house of correction, for any 
time not exceeding twelve calendar months, and once or twice 
public or private whipping may be inflicted, if the conviction be 
before two magistrates^ for a third offence, the offender is 
punishable with transportation for seven years, or imprison- 

ment, ^ & 8 G. 4, c. 29; 1 V. c. 90, bs. 88, 89. 



STEALING FENCE, STILE, OR GATE. 

" If a person steal, cut, break, or throw down, with intent to 
steal, any part of a live or dead fence, or any wooden post, pale, 
or rail, used as a fence, or any stile or gate ; the offender shall, 
for VL first offence, over and above the value of the article, forfeit 
any sum not exceeding £5 ; and for a second offence, be com- 
mitted to hard labour for not exceeding twelve calendar months ; 
and if the second conviction be before two magistrates, once or 
twice public or private whipping may be inflicted, 7 & 8 G. 4, 
c. 29, s. 40. 

If the whole or part of a tree, sapling, or shrub ; or any live 
or dead fence, post, pale, rail, stile, or gate, of the value of 2^., 
be found in the 2*ossession of any person, or on his premises, with 
his knowledge, and such person is unable ’to satisfy a justice 
that he came lawfully by the same, he may, over and above the 
value of the article, be convicted in the forfeiture of any sum 
not exceeding £2, s. 41. 

STEALING FROM GARDENS OB OUCIIABDS. 

If a. person steal, destroy, or damage with intent to steal, any 
plant, root, fruit, or vegetable production, growing in any 
garden^ oi*chard, nursery ground, hothouse, greenhouse, or con- 
servato't'y, every such offender shall, at the discretion of the 
justice, cither be committed to be imprisoned only, or to be im- 
prisoned and kept to hard labour, for any term not exceeding 
six calendar months, or else pay, over and above the value of 
the article stolen, or the amount of the injury done, any sum 
not exceeding £20. On a secoiid conviction, the offender may 
be transported for seven years, or imprisoned, wdth or without 
whipping, not exceeding two years, 7 & 8 G. 4, c. 29, s. 42. 

If a pci-son steal, destroy, or damage with intent to steal, any 
cultivated root or plant used for the food of man or beast, or for 
medicine, distilling or dyeing in any manufacture, and growing 
in any land, open or indosed, not being a garden, orchard, or 
nursery ground, every such offender may be committed, either 
with or without hard labour, for not exceeding one calendar 
month, or, over and above the value of the article stolen or 
injured, shall pay not exceeding 205. On a second conviction, 
the offender may bo imprisoned six months, with or without 
whipping, s. 43* 


STEALING FROM GRAVES. 

It has been before observed, that no law renders stealing or 
taking a dead body a theft* Unless there be some property in 
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the thing taken, and an owner, no theft can be committed ; yet 
if the owner be unknown, provided there be a property, it is 
larceny to steal it. This is the case of stealing a shroud out of 
a grave, which is the property of those who buried the deceased; 
but stealing the body itself, 'which has no owner, is no felony, 
unless some of the grave-clothes be taken. But it is an offence, 
not to bury a dead body; and, in Rex v. Young, the master of a 
workhouse and a surgeon were convicted of a conspiracy to 
prevent the burial of a person who died in the workhouse. And 
in Rex v. Cundich, the defendant was found guilty of a misde- 
meanor for not having buried the body of an executed felon, 
entrusted to him by the gaoler for that purpose, Surrey Spring 
AmiTves, 1822. The possession of a body for the purpose of dis- 
section by a licensed anatomist is rendered lawful by 2 & 3 W. 
4, c. 75. 

The punishment for stealing Wills, Records, Titles, Deeds, 
and Heiresses, have been before stated under their respective 
heads. 


CHAPTER XVIL 
Robbery. 

The crime of robbery is a species of theft, aggravated by the 
circumstance of a taking of the property from the person, or 
whilst it is under the protection of the person, by means either 
of violence or putting in fear. 

Formerly the offence seems to have been confined to cases of 
actual violence to the person ; but, in latter times, it has been 
extended to constructive violence by putting in fear, and not 
only to cases where property has been taken and delivered 
under the threat of bodily violence to the party robbed, or 
some other person, but also where the fear has resulted from ^ 
the apprehension of violence to the habitation or property, 
or has been occasioned by threat of preferring a charge of an 
infamous crime. 

To constitute robbery, there must be a forcible taking, but 
any the least degree of force which inspires fear is sufficient. 
The value of the article taken is immaterial ; a penny, as much 
as a pound, forcibly extorted, makes a robbery. 

It must be a taking from the person, as a horse whereon a 
man is riding, or money out of. his pocket ; or else openly and 
before his face, as if a thief, having first assaulted me, takes 
away my horse that is standing by me, or, having put me in 
fear, drives away my cattle. 

Actual violence to the person, or exciting fear in the mind, is 

N K 
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not always necessary to constitute a robbery. For, if a man, 
with cutlass under his arm, or pistol, demand and obtain the 
money of another witliout touching the person,^ it is robbery, 
though there is no consciousness of fear in the party robbed, 
only in apprehension or expectation that violence will be re- 
sorted to if the robber be refused or resisted. . 

A snatching or taking of property suddenly or unawares from 
the person, without some actual injury to the person, is not a 
sufficient degree of violence to constitute robbery. 

If violence be used it is sufficient to constitute robbery, 
although it be used under the colour of executing legal process, 
or other lawful authority. 

Having endeavoured shortly to describe the nature of robbery, 
we come next to the law by which the offence is punished. This 
is provided for by 1 V. c. 87, which repeals and makes some 
important changes in former statutes, distinguishing more 
minutely the various shades of the crime, and apportioning the 
punishment according to the degrees of violence or terror with 
which it is perpetrated. 

Thus, whoever shall rob any person, and at the time, or 
immediately before or afteji\ shall stab, cut, or wound such 
person, is guilty of felony, punishable with death, s. 2. 

Whoever shall, being armed with any offensive weapon or 
instrument^ rob, or assault with intent to rob, any person, or 
shall, together with one or more, rob, or assault with intent 
to rob, any person, or shall rob any person, and at the time of, 
or immediately before or after, such robbery, shall beat, strike, 
or use any other personal violence to any person, shall be guilty 
of felony, and be liable, at the discretion of the court, to be 
transported for life, or for not less than fifteen years, or to be 
imprisoned for not exceeding three years, s. 3. 

By the same statute the punishment for obtaining property 
by the threat of accusing of an unnatural crime, shall be felony, 
and transportation for life, or for not less than fifteen years, or 
imprisoiiment for not exceeding three years, s. 4. 

The punishment of a simple robbery, or of merel 3 ’' stealing 
from the person, transportation for not exceeding fifteen nor 
less than ten years^ or imprisonment for not more than three 
years, s. 5. 

Lastly, sections 6 & 7 provide for cases where the unlawful 
purpose is not carried into complete effect, and the attempt not 
attended by violence or other aggravating circumstance, by 
enacting, that whoever assaults with intent to rob, or with 
menace or force demands property, with intent to steal, is 
guilty of felony, and liable to imprisonment for not exceeding 
three years. * 

What length of time shall be sufficient to' satisfy the words 
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immediately hefmre or after” in the second and third sections 
of the statute, is doubtless left an open question for the deter- 
mination of th(E^ judges. 


CHAPTER XVIII. 

Malicious Injuries to Property. 

This class of offences is characterized by malice as contra- 
distinguished from fraud. They consist of injuries done to 
public or private property, not for the purpose of theft, but 
h'om wantonness or ill-will, or mischievous design to violate 
the law. It is not necessary, however, that malice should 
appear, that is presumed from the injury inflicted ; and it lies 
on the party indicted to rebut the presumption of evil intention, 
or sufficiently explain the act of which he is accused. As the 
crime is one that is often hard to prevent or discover, it is, 
although in general only a trespass at common law, made by 
recent statutes highly penal, and the punishment proportioned 
to the magnitude of the damage caused, and the difficulty, from 
the peculiar nature of the property, its unavoidable exposure or 
otherwise, of guarding against the perpetration of the injury. 

The following is an enumeration of malicious injuries and 
their punishments, as provided for by 7 & 8 G. 4, c. 30, amended 
and extended by 1 V. c. 89, 1 V. c. 90, and 8 & 9 V. c. 44. 

Public Mvjieums and WorJcH of A rt . — The S' & 9 V. c. 44, was 
passed for the protection of works of art and scientific apd lite- 
rary collections, and enacts Jthat every person who shall unlaw- 
fully and maliciously destroy or damage anything kept for 
the purpose of art, science, or literature, or as an object of cu- 
riosity, in any museum, gallery, cabinet, library, or other repo- 
sitory, which is either at all times or from time to time open 
for the admission of the public, or of any considerable number 
of persons, to view the same, either by x)ermisBion of the pro- 
prietor or by the payment of money before entering the same, 
or any picture, statue, monument, or painted glass in any church 
or chapel or other place of religious worship, or any statue or 
monument exposed to public view, shall be guilty of a misde- 
meanor, and liable to be imprisoned for any period not exceed- 
ing six months, and, if a male, may during the period of such 
imprisonment 'be put to hard labour, or be once, twice, or thrice 
privately whipped, in such manner as the court shall direct. In 
every ofience against this act, malice shall be implied ; any per- 
son found committing an offence may be apprehended without ^ 
warrant, and forthwith taken before a justice of the peace; but 

N N 2 
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no proceedings to affect the right of any person to recover da- 
mages : accessories are to be punished as principals. The act 
does not extend to Scotland. ^ 

Care of Public Statues, — By 17 & 18 V. c. 33, certain public 
statues enumerated in .the act are placed under the control of 
her majesty’s Commissioners of Works> Commissioners may 
erect statues out of moneys appropriated to the purpose by 
parliament, and may also repair and fence off statues already 
erected. ]!^o public statue hereafter to be erected without the 
consent of the commissioners. Persons damaging any public 
statue, or the ornaments or fences thereof, punishable for a misr 
demeanor, as provided by 8 & 9 V. c. 44. Owners of statues 
not mentioned in the schedule may transfer them to the com- 
missioners with the consent of the Treasury, s. 7. 

Injuries or Cruelty to Animals, — If any person unlawfully 
and maliciously kill, maim, or wound any cattle, he is punishable 
with transportation for not exceeding fifteen nor less than ten 
vears, or with imprisonment for not exceeding three years, 7 & 
8 G. 4, c. 30, 8. 16 ; 1 V. c. 90. In the 9 G. 1, c. 22, which the 
7 & 8 G. 4 superseded, the word cattle'" included horses, mares, 
colts, asses, and pigs. 

By 12 & 13 V. c. 92, s. 2, if any person cruelly beat, ill-treat, 
over-drive, abuse or torture, or cause to be so ill-treated, any 
aninial, every such offender, for every such offence, shall forfeit 
not exceeding £5. Any person who shall keep or use or act 
in the management of any place for the purpose of fighting or 
baiting any bull, bear, badger, dog, cock, or other kind of 
animal, whether of domestic or wild nature, is liable to a penalty 
not exceeding £5 for every day ; as also any person who suffers 
any place to be so kept or used. Persons by ill-treating 
animals, occasioning injury to them or to any other persons or 
property, must compensate to any amount a justice shall think 
fit, not exceeding £10, s. 4. Cattle impounded must be supplied 
with a sufficient quantity of fit and wholesome food and water, 
under a penalty of 20.9. — See Slaughtering Houses, in Diction- 
ary. The use of dog carts within the limits of the metropolis 
is prohibited by 2 & 3 V. c. 47. 

For removing certain doubts on the above acts, the 17 & 18 
Y. c. 60, enacts that all persons who have impounded animals, 
or may do so hereafter, and have provided food for them, are 
entitled to recover their expenses, and are empowered to sell 
animals after being impounded seven days. The provision of 

2 & 3 V. c. 47, prohibiting the use of dog-carts in the metro- 
polis, is extended to all parts of the United Kingdom. 

Damaging Manufactures or Machinery, — Unlawfully and 
maliciously to cut or damage any article containing silk, woollen, 
linen, or cotton; or any framework-knitted piece, stocking, hose. 
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or lace, being in the process of manufacture; or any loom, frame, 
machine, engine, rack, tackle, or implement, employed in card- 
ing, spinning, throwing, weaving, fulling, shearing, or otherwise 
manufacturing such goods or articles; or by force enter any 
house, shop, building, or place, with intent to commit any of 
these offences ; subjects to transportation for not less than 
seven years, or to imprisonment, with or without whipping, for 
not exceeding four years, 7 & 8 G. 4, c. 30, a. 3. 

Destroying ihretihing^ or ariy other machinery than of the de- 
scrijHion last mentioned^ subjects the offender to transportation 
for seven years, or imprisonment, with or without whipping, for 
two years, s. 4. 

Damaging Buildings ^ Mine^ or Shaft, — By 9 & 10 V. c. 25, 
s. 7, maliciously to attempt to set tire to any building, vessel, 
mine, stack, or steer, or to any vegetable produce of such kind, 
subjects to transportation for not exceeding fifteen years, or im- 
prisonment not exceeding two years. 

By 1 V. c. 89, s. 9, persons maliciously setting f re to any mine 
of coal, are subject to transportation for life, oi* not less tiiau 
fifteen years, or to imprisonment, with or without hard labour, 
or solitary confinement, for not exceeding three years, 1 V. c. 89, 
s. 9* 

If a person cause water to be conveyed into a mine, or into a 
passage communicating therewith, with intent to destroy or 
damage such mine, or to hinder the working; or, with the like 
intent, pull down or obstruct any airway, waterway, tlrain, pit, 
level, or shaft, belonging to a mine ; the offender is liable to 
be transported for seven years, or imprisoned, with or without 
whipping, for two years. But this does not apply to damage 
unavoidably committed in working any neighbouring mine, 
s. 6. 

The offender is subject to a like punishment in destroying 
any steam or other engine for sinking, draining, or working a 
mine; or any staith, building, or erection, used in conducting 
the business of a mine, or a bridge, waggon-way, or trunk, for 
conveying minerals, whether such engine or work be completed 
or in an unfinished state. 

Setting Fire to Ships, — If a person set fire to, or in anywise 
destroy any ship or vessel, whether the same be complete, or in 
an unfinishe.d state ; or set fire to, cast away, or in anywise 
destroy any ship or vessel, with intent to prejudice the oivner or 
underwriter^ or injure any goods on board the same, the offence 
is felony, subject to transportation for life, or not less than fifteen 
yeara, or to imprisonment not exceeding three years, 1 V. c. 89, 
s. 6. 

Impeding any person endeavouring to escape from shipwreck 
subjects to the same punishment, s. 7. 
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Hanging out false lights, to cause the shipwreck of any vessel, 
is punishable with death, s. 5. 

Damaging a ship or vessel, otherwise than hy fire, subjects the 
oiFender to transportation for seven years, or imprisonment, with 
or without whipping, for two years. 

Seorhanks and Canal Works — If a person break down any 
sea-bank, or the bank of any river, canal, or marsh, whereby 
lands are overflowed, damaged, or endangered ; or destroy any 
lock, sluice, flood gate, or other work on any navigable river or 
canal ; every such oflcnder shall be guilty of felony, subject to 
transportation for life, or not less than seven years, or to im- 
prisonment, with or without whipping, for not exceeding four 
years. 

If a person remove any pile, chalk, or other material, used for 
securing any sea-bank, or the bank of any river, canal, or marsh, 
or open any flood-gate, or do any injury to a navigable river or 
canal, with intent to obstruct the carrying-on, completing, or 
maintaining the navigation ; every such offender shall be liable 
to transpoitation for seven years, or imprisonment, with or 
without whipping, for not exceeding two years, 7 & 8 G. 4, 
c. 30, s. 12. 

Persons destroying or injuring any public bridob, so as to 
render it dangerous or impassable, are subject to transportation 
for life, or not less than seven years, or to imprisonment, with 
or without whipping, for not more than four years, s. 13. 

Tumpike-gate or Toll house. — If a person destroy or injure 
any turnpike-gate, or any wall, chain, rail, post, bar, or fence, or 
any house, or weighing-engine connected therewith, he is guilty 
of a misdemeanor, punishable with transportakon, fine or im- 
prisonment, or both, 8. 14. 

Fish-pond or Mill-dam. —To destroy the dam of any fish-pond, 
or any water which is private property, or in which there is any 
private right of fishery, with intent to destroy the fish ; or to put 
any lime or other noxious material in any pond or water, with 
similar intent ; or to destroy ihe dam of any mill-pond, subjects 
the offender to transportation for seven years, or to imprison- 
ment, with or without whipping, for two years, s. 15. 

Burning or destroying Agricultural Produce. — By 1 V. c. 89, 
s. 10, if a person maliciously set fire to any stack of com, grain, 
pulse, tares, straw, haulm, stubble, furze, heath, fem, hay, turf, 
peal, coals, charcoal, wood, or steer of wood, he is punishable 
with transportation for life, or not less than fifteen years, or im- 
prisonment not exceeding three years. 

The 7 & 8 V. c. 62, passed to amend the preceding, and better 
to protect farm produce and buildings, enacts that setting fire 
wilfully and maliciously to any farm-building, or to any hay, 
Straw, wood, or other vegetable production in any farm-house or 
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farm-building, renders the offender liable to transportation for 
life, or for not less than fifteen years, or to imprisonment for 
not more than three years ; if the offender be a male under 
eighteen, he may be whipped, in addition to any other sentence. 

Maliciously cutting or destroying hop-binds, grown on poles 
in any plantation of hops, subjects to tmnsportation for fifteen 
or not less than ten years; or to imprisonment for not exceeding 
three years, 1 V. c. 90, s. 2. 

Destroying Trees or Shrubs . — If a person maliciously cut, 
break, bark, root up, or otherwise destroy or damage the whole 
or any part of any tree, sapling, shrub, or underwood, growing 
in any park, pleasure ground, garden, orchard, or avenue, or in 
any ground belonging to any dwelling-house ; every such offender, 
in case the amount of the injury done exceed the sum of £1, 
shall be guilty of felony, subject to transportation for seven 
years, or to imprisonment, with or without whipping, for two 
years. Persons are made liable to the same punishment, who 
injure, in like manner, any tree, shrub, &c., growing in any 
other situation than that described, and above the value of £5, 
7 & 8 G. 4, c. 30, s, 19. 

If a person injure, in like manner, any tree, sapling, shrub, or 
underwood, wheresoefver growing, the injury being done to the 
amount of one shilling, he shall, on conviction before a justice 
of the peace, for the first offence, pay, over and above the 
amount of the damage for the injury done, any sum not exceed- 
ing £5 ; for a seconAi offence, be committed to hard labour for 
not exceeding twelve calendar months ; and if such second con- 
viction be before two justices, they may order the offender to be 
once or twice publicly or privately whipped, after the expiration 
of four days from the time of such conviction ; for a third 
offence, the offender may be transported for seven years, or im- 
prisoned, with or without whipping, for two years, s. 20. 

Destroying Fruit or Vegetables. Persons maliciously destroy- 
ing or injuring any plant, root, fruit, or vegetable production, in 
any garden, orchard, nursery ground, hothouse, greenhouse, or 
conservatory, may, on conviction before a justice of peace, be 
imprisoned, with or without hard labour, for any term not ex- 
ceeding six caliendar months, or else pay, over and above the 
amount of the injury done, any sum not exceeding £20 ; for 
a seix>nd conviction, it is felony, subject to transportation for 
seven or imprisonment for two years, s. 21. 

If any person destroy, or damage with intent to destroy, any 
cultivated root or plant used for the food of man or beast, or for 
medicine, distilling, or dyeing ; or. for or in the course of any 
manufacture, and growing in any land, open or inclosed, not 
being a. garden, orchard, or nursery ground ; every such offender, 
being convicted before a justice of the peace, shall be committed, 
with or without hard labour, for not exceeding one calendar 
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month, or else pay, over and above the amount of the injury 
done, any sum not exceeding* 20a. Persons convicted a sec(md 
time may be imprisoned, with or without hard labour, for not 
exceeding six calendar months; and if the second conviction 
be before two magistrates, public or private whipping may be 
ordered, s. 22. 

Destroying Wall, Fence, or Gate. — Persons maliciously de- 
stroying or damaging any fence, wall, stile, or gate, shall, for a 
first offence, pay, over and above the amount of the injury done, 
any sum not exceeding £5 ; for a second offence, be committed 
to hard labour for any term not exceeding twelve calendar 
months; and, if such subsequent conviction take « place before 
two justices, once or twice public or private whipping may be 
added, s. 23. 

Malicious Injuries of any other Description. — The 7 & 8 G. 4, 
c. 80, s. 24, concludes Avith a general provision, by enacting that 
if any person wilfully or maliciously commit any damage, in- 
jury, or spoil, to or upon any real or personal property, either 
of a public or private nature, for which no punishment is pro- 
vided, every such person shall pay such sum of money as shall 
appear to the justice to be a reiisonable compensation for the 
injury done, not exceeding the sum of five pounds ; and, on de- 
fault of payment, together with costs, the offender may be com- 
mitted, with or without hard labour, for not exceeding two 
calendar months. But this provision does not apply where the 
party trespassing acted under a reasonable supposition that he 
had a right to do the act complained of ; nor to any trespass, 
not being wilful or malicious, committed in hunting, hshing, or 
in the pursuit of game. 


CHAPTER XIX. 

Game Laws* 

Game is still deemed of sufficient importance to be subject to 
special legislation, different from property, or of other animals 
either wild or domesticated ; and is defined to include hares, 
pheasants, partridges, grouse, heath or moor game, black game, 
and bustards. Before giving an analysis of the Game Act, the 
1 & 2 W. 4, c. 32, for improving the law on this subject, and 
which repealed former enactments from 13 R. 2, to 59 G. 3, 
it will be useful to notice the more important alterations that 
statute introduced, and by which almost the last remnant of 
the forest laws, Avhich had long formed a topic of popular ani- 
madversion, has been yielded up to the advancing spirit of the 
age. 
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First, no qualification of rank or property is required ; every 
person who has obtained a game certificate is authorized to kill 
game on his own land, or on that of another person, with the 
leave of the person entitled to the game, subject to the ordinary 
prosecutions for trespass, to which qualified persons were liable, 
before the passing of the act. 

Game is made saleable by taking out an annual licence. 

The lord of the manor is not restricted to the appointment 
one gamekeeper, as formerly, but may appoint several for the 
same manor. 

Prior to this act, the occupier of land, if qualified, might sport 
over his grounds, and give permission to others to do the same, 
unless the right to kill game had been reserved to the landlord; 
but these immunities arc now transferred to the landlord, ex- 
cept in cases which will be subsequently mentioned. 

The penalties imposed for oiFences are recoverable on a sum- 
mary conviction before two justices, except in tlie case of 
trespass, in which, with a view to the more speedy liberation of 
the party arrested, the power of conviction is given to a single 
magistrate. 

An appeal to the quarter sessions is allowed against all con- 
victions, but no certiorari. Under the old acts, the power of 
conviction was given to a .si/? justice without any aj)peal, and 
no certiorari allowed for removing the pi*oceedings under any of 
the leading acts, except upon onerous conditions. 

We shall next proceed to give a digest of the Game Act, and 
also of other acts relative to game certificates, and for the pre- 
servation of deer and coneys, and the prevention of night poach- 
ing, which, though not included in the act, have been always 
considered to form part of the Game Code. The word “ game” 
will be used in the sense defined above by the statute, which 
docs not include snipes, woodcocks, quails, landrails, coneys, &c. ; 
though these are subject by the Certificate Act to legal regula- 
tion, as to the season of sporting. The following will be the 
order of our subjects : — 

1. Secuions and I^ays of Sporting, 

2. Game Ceft'tijicate. 

3. Penalties on Uncertificated Persons, 

4. Tres 2 )as 8 e 8 in Pursuit of Game, 

5. Seizing Game on the Person. 

6 . Deers, Hares, Coneys, and Pigeons, 

7. Destroying Eggs of Game, 

8. Poaching in the Night, 

9. Mights Landlords and Tenants. 

10. Powers and J duties of Gamekeepers, 

11. Licences to sell Game. 

12 . FrivUeges of Forests, Chases, Warrens, and Pcarks, 
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I. SEASONS FOR KI^iLING GAME. 

Any person that shall kill or take game, or use any dog, gun, 
nit, or other engine for these purposes, on a Sunday or Christmas 
Day, shall, on conviction before two justices, forfeit not exceed- 
ing £5, with costs : any person killing or taking any partridge, 
from the 1st of February to the Ist of September ; or pheaacmt, 
ffom the 1st of February to the 1st of October; or black game, 
between the 10th of December and 12th of August (or the Ist of 
September, in the counties of Somerset and Devon and the 'Now 
Forest) ; or grouse between the 10th of December and tlie 12th 
of August ; or bustard, between the Ist of March and the 1st of 
September, shall, on conviction before two justices, forfeit for 
every head of game not exceeding 20^#. with costs. Any person 
laying poison with intent to destroy game, to forfeit not exceed- 
ing £10, 1 & 2 W. 4, c. 32, 8. 3, 

Any licensed dealer buying, or selling, or having in his pos- 
session, any bird of game, ten days after the expiration of the 
season ; or any person, not licensed to deal in game, buying or 
selling within such days, or having in his possession, any bird of 
game, (except in a mew or breeding place,) after forty days, 
shall, on conviction, forfeit for every head of game not exceed- 
ing 20s, with costs, s. 4. 

As bird of game,” not hares, is mentioned, it can be no 
offence in any licensed dealer to buy, sell, or have in possession 
hares at any time ; and no offence in any unlicensed person to 
buy of a licensed dealer, or have in possession, hares at any 
time. 

Though hares are included in the definition of "game,” no 
time is fixed within which they ought not to be killed ; neither 
is there any limitation as to the time when coneys or wild fowl 
may be killed. But till lately an indirect penalty was inflicted 
under the operation of the Certificate Act. To sport without a 
certificate, is by that act an offence punishable by a fine of £20, 
and £3 13^. 6c/., the amount of the certificate duty ; and, in de- 
fault of payment, six months’ imprisonment. The certificates 
are not granted belore July, and till the recent alteration (see 
next page) remained in force only to the 5th of April following. 
Any person, therefore, sporting between the 5th of April and 
the time at which the certificates were granted, was, in fact, 
sporting without a certificate, and, consequently, liable to the 
attached penalties. 


II. GAME CERTIFICATE. 

Although the Game Act abolished qualifications to kill game, 
it made no alteration in the law relative to certificates ; and for 
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any person to be entitled to kill game during the sporting 
season, it is necessary he should obtain a certificate from the 
clerk of the peace of the county or district where he resides, 
otherwise he will be liable, under 52 G. 3, c. 93, s. 12, to a 
penalty of £20, over and above the full duty of £3 13^?. 6d, 

To take or kill in any part of Britain, any shipe, quail, land- 
rail, woodcock, or rabbit, a certificate is necessary • except to 
take woodcocks and snipes with nets or springes, or rabbits, by 
the proprietor, in an inclosed ground, or by the tenant and his 
servant. Collectors of taxes, gamekeepers, landlords, occupiers, 
and lessees of grounds, are empowered to demand the certificate 
of sportsmen, which they may read or take a copy of. In case 
no certificate is produced, the person demanding it may require 
such person to declare his name, residence, and place where he 
took out his certificate ; and, provided he refuse to show his 
certificate, or give a false certificate, or false name, residence, or 
place of assessment, such person shall forfeit £20. 

Every certificated person is subject to the law of trespass in 
the pursuit of game on another’s ground ; but no gamekeeper’s 
certificate, for which a less duty than £3 13,9. is paid, pro- 
tects him beyond the limits included in his appointment as 
gamekeeper, s, 6. 

By 7 & 8 G. 4, c. 49, persons who have paid the duty on 
game certificates in Britain are exempted from the duty in 
Ireland ; and persons who have taken out a certificate in 
Ireland may kill game in Britain, upon paying the additional 
duty only. 

By 2 & 3 V. c. 35, game certificates expire on the 6th of July 
instead of the 5th of April as heretofore. 

By the acts of 1848, the 11 & 12 V. c. 29, and^c. 30, the owner 
or actual occupier of inclosed lands, having the right of killing 
game thereon by himself or any person authorized by him in 
writing, according to prescribed form, to hunt hares on such 
inclosed land without taking out a game certificate. By s. 4, any 
person may join in hunting or coursing of hares, without a game 
certificate, but it does not extend to the laying poison for them, 
or to the shooting hares at night. 

III. PENALTIES ON UNOERTIFICATED PERSONSf. 

"If any unccrtificated person kill or take any game, or use any 
gwn, net, or other engine or instrument for the purpose of 
searching for, or killing or taking game, he shall, on conviction 
before two justices, fori'eit for every offence any^ sum not exceed- 
ing £6, together with costs : this is a cumulative penalty, and 
the offender is liable to the additional penalties under the Cer- 
tificate Act, amounting to £23 IZs. 6d., s. 23. 
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As the Certificate Act is iinrepealed, a person without a cerf»i- 
iicate may, under 54 G. 3, c. 141, assist, by beating the bushes 
or otherwise, a sportsman having a game certificate on his own 
account, and who does not sport by virtue of a deputation, and 
who uses his oum dog and gun. But a person assisting a sports- 
man who uses other dogs than his own would be liable to the 
penalties of sporting without a certificate. 

But by 11 & 12 V. c. 29, any one stated in preceding section 
may join in hunting hares without certificate. 

IV. TRRSPASSES IN PURSUIT OP GAME. 

Any person trespassing on land in the dag time, in pursuit of 
game, or woodcocks, snipes, quails, landrails or coneys, to forfeit . 
not exceeding £2, with costs ; if one or more pci-sons together 
commit such trespass, eacli to forfeit not exceeding £5 ; but thp . 
offender may urge any matter in defence which would have 
a defence to an action of trespass; except that the leave. of -the 
occupier of the land would not be deemed a sufficient 4^f0nce 
where the landlord has the right of killing the game,.l>ife 2 W. 4, 
c. 32, a. 30. " 

The person having the right of killing the gam^^^ the occu- 
pier 6f tlie land, or gamekeeper, or other i>erson;.^uthorized by 
either of them, may require a person so found trespassing lo 
quit the land forthwith, and to tell his naiAo and abode : and in 
case of a refusal, or in case such person continue or return on 
the land, the party so requiring, and any person in his aid, may 
apprehend the offender and take him before a justice; and such 
offender to forfeit not exceeding £6, with costs : but the party 
arrested must ,be discharged unless brought before a justice 
within twelve hours, in which case lie may be proceeded against 
by summons or w’arraiit, s. 31. 

Where five or more persons together, so trespjlssing, any of 
them being armed with a gun, shall, by violence or menace, 
prevent any authorized person from approaching them for the 
purpose of requiring them to quit the land, or to tell their 
names and abodes : every person so offending, or aiding, to for- 
feit not exceeding £5, in addition to any other penalty, with 
costs, B; 32. 

Any person trespassing in the da 3 "-time on the queen’s forests, 
in pursuit of game, to forfeit not exceeding £2, s. 33. 

hay-time to be deemed from one hour before sunrise to one 
hour after sunset, s. 34. 

These provisions as to trespassers do not extend to persons 
hunting or coursing, nor to persons claiming a right of free 
warren, nor to lord of manor or his gamekeeper. Neither does 
the act preclude any action of trespass ; but no double proceed- 
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ing can be had, and a proceed^ig under the statute is a bar to 
an action. See Trespass in Sporting^ p. 430. 

V. SEIZING GAME ON THE PERSON. 

If any person be found by day or night on any land in search 
of game, and have in his possession any game which appear 
to have been recently killed,” the person having the right of kill- 
ing the game, or the occupier (whether or not he have such 
right by reservation or otherwise), or any gamekeeper or servant, 
of either of them, may demand such game, and seize it, if not 
immediately delivered up, s. 36. 

As '^game” only is mentioned, woodcocks, snipes, quails, 
landrails, or coneys, cannot be so seized. 

VI. DEER, HARES, CONEYS, AND PIGEONS. 

Deer , — To course, hunt, snare, carry away, kill or wound, or 
attempt to kill or wound any deer kept in the inclosed part of 
any forest, chase, purlieu, or in any inclosed land wherein deer 
is usually kept, is felony, subjecting the offender to transporta- 
tion for seven years, or imprisonment, with or without whipping, 
for two years; and if the same oflence be committed in the un- 
inclosed part of a forest, chase, dr purlieu, the offender, on con- 
viction before a justice, shall pay any sum not exceeding £50, 
and for a second offence be transported, or imprisoned, as last 
mentioned, ^usjjected persons, without lawful occasion, found 
in possession of deer, or any part thereof, or of any snare or en- 
gine for taking deer, shall, on conviction before a magistrate, 
forfeit any sum not exceeding £20. Setting engines for taking 
deer, or pulling down any fence or bank, inclosing land where 
deer are kept, subjects to a like forfeiture. Deer-keepers or 
their assistants, may seize the guns or dogs of any offenders for 
the use of their master ; and to beat or wound in resisting such 
seizure, subjects to transportation for seven or imprisonment for 
two years, 7 & 8 O. 4, c. 20, ss. 26-29. 

Hares and Coneys . — If any person unlawfully and wilfully, in 
the niyhiriimey take or kill any hare or coney in any warren or 
ground lawfully used for the keeping thereof, whether inclosed 
or not, every such offender shall be guilty of a misdemeanor; 
and persons guilty of the same- offence in the day-time^ or of 
using any snare or engine, are subject to a penalty of £5. But 
this does not extend to the taking, in the day-time, any coneys 
on any sea-bank or river-bank in Lincolnshire, so far as the tide 
shall extend, or within a furlong of such hank, s. 3. 

Pigeons , — To kill, Wound, or take away any house-dove or 
pigeon under circumstances that do not amount to larceny. 
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subjects to a penalty not exceeding £2 over and above the value 
of the bird^ a, 33. 

VIT. DESTKOYINQ THE EGGS OF GAME. 

If any person, not having the right to kill game on any lands, 
nor permission from the person having such right, shall take out 
of the nest, or destroy, the eggs of any bird of game, or of any 
swan, wild duck, teal, or widgeon, or shall knowingly have in 
his possession any such eggs so taken, such person, on convic- 
tion, shall forfeit not exceeding with costs, for every egg, 
1 & 2 W. 4, c. 32, s. 24. 

VIII. POACHING BY NIGHT. 

The 9 O. 4, c. 69, was passed for the prevention of nocturnal 
poaching by armed men, and the first section enacts, that if any 
person by night shall take or destroy game or rabbits on any 
landy or shall enter therein with gun, net, engine, or other 
instrument for the purpose, he shall, on conviction before two 
justices, be committed to hard labour in the house of correction 
i’or not exceeding three calendar months, and at the expiration 
of that period, find sureties, himself in £10, and two others in 
£5 each, or one surety in £10, not to offend again for the next 
following year ; and in case of not finding sureties, he J*urt/ier 
imprisoned six months : for a seco?id offtnee, be imprisoned six 
calendar months, and find sureties, himself in £20, and two 
others in £10 each, not to offend during the two following 
years; in case of not finding sureties, be further imprisoned one 
year. The third offence is made punishable with transportation 
for seven years, or imprisonment with hard labour in the house 
of correction for not exceeding two years. Persons offending in 
Scotland, a first, second, or third time, are liable to the same 
punishments. 

Owners and occupiers of land, their servants and assistants, 
may apprehend offenders, cither on the spot or other iilace to 
which they may be pursued ; and the offenders assaulting or 
offering violence with gun, club, stick, or otherwise, shall be 
deemed guilty of misdemeanor, and liable to transportation for 
seven years, or imprisonment with hard labour for tw^o years. 

Persons to the number of three or more entering, by night, 
any land, for the purpose of taking or destroying game or 
rabbits, and being armed with a gun, bludgeon, or other offen- 
sive weapon, are subject to transportation for not exceeding 
fourteen years, or to imprisonment with hard labour for not 
exceeding tiiree years. 

For the purposes of Ihe act, the nifjht is considered to com- 
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meuce at the expiration of the first hour after sunset, and to 
conclude at the beginning of the last hour before sunrise. 

Under 7 & 8 Y. c. 29, all the penalties and punishments 
already mencioiied for poaching by night in any open or inclosed 
grounds are extended to persons found taking or destroying by 
night any game or rabbits on any public road, highway, path, or 
on the aides, gcUes, or openings of the same. 

IX. RIGHTS OF LANDLORD AND TENANT TO GAME, 

Under any lease or agreement made prior to 1 & 2 W. 4, the 
landlord has the right of entering upon the land, or of authorizing 
other certificated persons to enter on the land, for the purpose 
of killing the game ; and no person occupying land under a 
lease for life or years, prior to the act, has the right to kill game 
on such land, except where such right has been granted by the 
lease, or where, upon the original granting or renewal of such 
lease, a fine has been taken, or the lease has been made for a 
term exceeding twenty-one years, s. 7. 

No person holding land is authorized to kill the game ; or to 
permit any other person to do so, in any case where by deed, 
lease, or any written or parol contract, a right of entry has been 
reserved to the landlord or other person ; neither dqes the act 
lessen any reservation, covenant, or agreement contained in any 
private act of parliament, deed, or ether writing relative to 
game; nor prejudice the rights of any lord or owner of any 
forest, chase, or warren ; nob of any lord of any manor, lordship, 
or royalty, nor of any steward of the crown ; nor does it give 
any new interest to any owner of cattlegatcs or rights of com- 
mon ; nor does it affect the rights of tlie queen, or rights of 
persons derived from the crown ; and the lord of every manor 
has, the right to the game on the wastes or commons within hU 
manor, ss. 8-10. 

Where a landlord has reserved to himself the right of killing 
game, he may authorize other persons to enter on the lands to 
kill it, B. 1 1. 

Where the landlord has the exclusive right of killing game, 
given by the act or otherwise, the occupier is liable to a penalty 
of £1, with costs, fob every head of game killed by him or other 
person authorized by him, s. 12. 

In leases granted subsequent to the act, the tenant is«entitled 
to the game upon the land in his occupation, unless restricted 

by the terms of his lease. Under all Meases, however granted, 
previously to the passing of the act, the landlord is entitled to 
the game, except in the three following cases : — 1. Where the 
right of the game has been expressly granted to the tenant. 
2. Where a fine has been paid upon the granting or renewal of 
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the lease, which is a distinguishing test of church and college 
leases. 3. Where, in the case of a term for years, the lease has 
been granted for a term exceeding twenty-one years. 

Although the landlord is entitled to the game,” he is not 
entitled to the woodcocks, snipes, quails, landrails, or coneys on 
the land. These the tenant may kill ; but he cannot give others 
the power to kill them. 


X. POWERS AND DUTIES OP GAMEKEEPERS. 

These form a sort of rural police in the execution of the game 
laws, and can only be appointed by particular persons. The 
lord of a hundred or wapentake cannot appoint a gamekeeper, 
Doug. 28 ; but the owner of a free warren may. So may the 
devisee of a manor in trust. And a corporation may appoint a 
gamekeeper, Cauiph. 457. 

By 1 & 2 W. 4, c, 32, s. 13, lords of manors may appoint one 
or miore gamekeepers to preserve or kill game within the manor 
for their own use, and authorize such gamekeepers to seize all 
dogs, nets, and other engines, used for killing game by uncerti- 
hcated persons. 

Lords qf manors may depute any person to be a gamekeeper 
to a manor, and authorize him to kill game for his own use, or 
that of any other person specified in the deputation ; and no 
person so deputed, and not killing game for the use of the lord 
of the manor, shall be entered or paid for as a gamekeeper or 
male servant, s. 14. 

Any person entitled to kill game in Wales, on lands of the 
yearly value of £600, which lands he is beneficially entitled to 
in his own right, if they are not within the bounds of a manor, 
or enfranchised, may appoint gamekeepers to preserve or kill 
game on such lands, and on the lands in Wales of any other 
person, who, being entitled to kill the game thereon, shall by 
writing authorize him to appoint a gamekeeper, who shall have 
the power mentioned in the preceding paragraph, s. 15. 

All appointments and deputations of gamekeepers must be 

registered with the clerk of the peace, and their powers cease 

on the revocation of the appointment, s. 16. 

Gamekeepers may seize all guns and nets used by an uncer- 
tificated^ person ; but he cannot seize hound nor game, 1 Moore, 
290. And a gamekeeper cannot shoot a dog following game 
within manor, unless use*d by an uncertificated person for the 
purpose of killing game ; though a regular park-keeper or war- 
rener may destroy dogs pursuing deer or rabbits. 

Except the lord or lady of a manor, justice of peace, or game- 
keeper, no other person has a right to seize dogs or guns. The 
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owner of land cannot seize a dog for coursing a hare ; nor can 
any private pci’son legally shoot a dog trespassing on his lands 
in pursuit of game, 2 Emt, 568 ; but when game is started and 
killed by a person.^ another’s land, the latter may seize it for 
his own use, his loe^l propert}’^ continuing; or a servant of the 
lord of a manor may seize game killed within it by an unccr- 
tificated person, for the use of the lord. 

If the gamekeeper kill, shoot, or beat for game, out of the 
manor, he is liable to penalty, as if he had no deputation. But 
no one is justified in taking from him his dogs or gun, when out 
of the limits of his lord’s manor, even in the pursuit of game, 
2 Wih. 387. A gamekeeper may he dUcharfjed at pleasure, 
without previous notice, unless there he an express agreement 
to the contrary ; and the occupation of any house he may be 
permitted to reside in is merely an incident in his vocation, 
16 EixM, 33. 

A mistaken opinion appears to have been prevalent among 
gamekeepers that they had a right to carry and use fire-arms 
for the capture of poachers. This error was corrected by Mr. 
Justice Bailey (Lancaster Assizes, JMarch 23, 1827), who ex- 
pressly stated that no gamekeeper had a right to fire-arms for 
any such purpose, or to fire at any poacher whatever. No pro- 
prietor of game had power to givc^sueh authority to his keeper, 
who might certainly take into custody aiiy poacher, but it was 
at his peril to use fire-arms. 

XI. LICENCE TO SELL GAME. 

Justices may hold a special session as often as they think fit, 
for the purpose of granting annual licences to deal in game ; 
and the majority of justices assembled may grant to anv person 
being a householder, or keeper of a shop or stall within thcii 
division, and not being an innkeeper or victualler, or licensed 
to sell beer by retail, nor being the owner, guard, or driver of 
any mail-coach, or other public conveyance, nor being a carrier, 
or higgler; nor in the employment of any of the above-named 
persons, a licence to buy game of any pcrsOU WllO may lawfully 
sell it, and to sell the same at any house, shop, or stall ; every 
licensed person to put outside his house, shop, or stall, a board, 
with his Christian and surname, and the words Licensed to 
deal in Game” thereon, 2 & 3 W. 4, c. 32 ; 2 & 3 V. c. 35. 

Certificated persons may sell game to licensed dealers ; ex- 
cept that gamekeepers pacing a less duty than £3 13.?. 6rZ. may 
not do so, otherwise thali on the account, and with the written 
authority, of their masters. 

Every licensed person annually to obtain a certificate on the 
paynient of a duty of £2, to be in force for the same period as 

oo 
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his licence ; such duty to be paid to the collectors of assessed 
taxes> as duties on game certificates are payable ; the receipt 
for the duty to be free from stamp duty, and delivered on the 
payment of one shilling to the collector; the receipt to be ex* 
changed for a ticket, as is done with game certificates : penalty 
for any licensed person dealing in game before he has obtained 
his certificate, £20. 

The collectors to make out lists of persons, their names, and 
places of abode, who have obtained annual licences and certifi- 
cates, and to show the same to any person at seasonable hours, 
on the payment of one shilling : the duties on certificates, and 
the penalty of £20 for dealing without a certificate, are reco- 
verable in the same manner as duties and penalties on game 
certificates. 

Partners, carrying on business at one house or shop, need 
only take out one licence. 

If any licensed person is convicted of an ofience against the 
act, his licence is void. 

An uncertificated person selling or offering ^ame for sale, or 
a certificated person selling or offering gamo^tfbr sale to an un- 
licensed person, shall forfeit for every head of game not ex- 
ceeding £2, with costs. 

Innkeepers, without a licence, may sell game, purchased of a 
licensed dealer, for consumption in their own houses. 

Every person not being licensed, buying game of an un- 
licensed person, shall forfeit not exceeding £5 for every head of 
game, with costs. 

If any licensed dealer shall buy or obtain game from any 
person not authorised to sell it ; or sell game, not having the 
aforesaid board affixed to his house ; or fix such board to more 
than one house ; or sell game at any other place than where the 
board is fixed ; or if any unlicensed person shall, by fixing a 
board or- exhibiting a certificate, pretend to be licensed; every 
such offender shall forfeit not exceeding £10, with costs. 

The servants of licensed dealers may sell game on the pre- 
mises of their employer ; or one licensed dealer may sell game 
on account of another licensed dealer. 


XII. FORESTS, CHASES, WARRENS, AND PARKS. 

By the common law, the possessor of land has an exclusive 
right to all the wild animals found upon it, and he may pursue 
and kill them ; and he may now by the common law, which in 
so far continues unrestrained by any subsequent statute, sup- 
port an action against any person (unless privileged by free- 
warrant) who shall take, kill, or chase them. The statutory 
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qualifications to kill game, or, since they were abolished, the 
taking out of a certificate, conveys no property not previously 
existing neither does it exempt from any punishment to which 
a person is liable for trespassing on another's ground ; it merely 
exempts him from the penalties to which he would be liable for 
killing game without having first taken out the annual licence 
required by law. 

Beside the absolute property, which the owner of the land 
possesses in right of the soil, a person may also have a qualified 
property in wild animals by grant of privilege ; that is, he may 
have the privilege of taking or killing them in exclusion of 
other persons, in virtue of a franchise to have a forest, chase, 
warren, or park. 

A forest is a royal domain for the preservation of the queen’s 
beasts and fowls of forest, and is subject to its own laws, courts, 
and officers. Before the Cliarta de Forestd, the sovereign could 
make a forest of any extent over the lands of his subjects. It 
is the highest franchise relating to game ; a free chase is the 
next in degree ; a park the next ; and the last a free warren. 
The number of forests is sixty-nine, of which the four principal 
are, New Forest on the Lea. Sherwood Forest on the Trent, Dean 
Forest on the Severn, and Windsor Forest on the Thames. 

A cJiase is of a middle nature, between a forest and a park ; 
it differs from the former in that it may be held by a subject, 
and is governed by the common, not the forest law ; and from 
the latter, in that it is not inclosed. A man may have a chase 
over another’s ground, with privilege to keep royal game there- 
in, protected even from the owner of the land. It is said there 
are thirteen chases in England. 

A park is an enclosed chase, extending only over a man’s 
own land, privileged for wild beasts. There are only seven hun- 
dred and eighty parks ; for it is not every field or common 
which a gentleman pleases to surround with a wall or paling, 
and to stock with a herd of deer, that is thereby made a legal 
park. To constitute it, three things are requisite. 1. A royal 
grant thereof. 2. Enclosure by pale, wall, or hedge. 3. Beasts 
of a park, such as the buck, doe, &c. And when all the deer 
are destroyed, it can no more be accounted a park ; fora park 
consists of vert, venison, and inclosure ; and if it is determined 
in any of them, it is a total disparking, Oo. Car. 59, 60. 

Free warren is a place privileged, by prescription or grant* 
from the queen, for the keeping of beasts and fowls of the war- 
ren, which are hares and coneys, partridges, pheasants ; and 
some add quails, woodcocks, and water-fowl, Terms de Ley, 589. 
Twenty years’ undisturbed exercise of a claim of a warren or 
park will afford presumptive evidence of a right in the party so 
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enjoying it. The owner of a warren may lawfully kill any dog 
which id used to hurt the warren. 

The rights of any forest, chase, or warren, are not affected by 
the Game Act. All the franchises of the description mentioned 
above, having their origin in the crown, may be destroyed by a 
reversion to the crown, or by surrender, or forfeiture, in conse- 
quence of a breach of the trust upon whicti they were granted. 
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ETC. 

The terms which have been previously explained] in the text of 
the work have l)eeti mostly omitted in the Dictionary, and a refer- 
ence to them will generally be found in the Jndex^. 


A. 

ABATE has various significations in law ; implying to break 
down, destroy, or remove : so, to abate a castle, fort, or house, is 
to beat it down ; and to abate a nuisance is to put an end to It, 
or remove it out of the way. 

Abeyance implies that the possession of a freehold inherit* 
ance, dignity, or office, is suspended until the owner appears, or 
the right thereto is determined. Titles of honour are in abey- 
ance when it is uncertain who shall enjoy them ; as when a 
nobleman, holding his dignity descendible to his heirs general, 
dies, leaving daughters, the queen by her prerogative may grant 
the title to which of the daughters she pleases, or to the male 
issue of one of them. A parsonage, remaining void, is said to 
be in abeyance. 

Abjuration is applied first to a sworn banishment, or the 
taking an oath to depart from the realm for ever, and was 
formerly in certain cases imposed on offenders, or religious 
recusants ; but it has fallen into disuse, or been directly abo- 
lished as a statute. Second is the Oath of Abjuration, imposed 
by 13 W. 3, c. 6, and subsequent statutes, in which is asserted 
the exclusive right, under the Act of Settlement, of the present 
royal family to the crown of England. In it also ‘the juror 
rejects the opinion that princes excommunicated by the pope 
may be deposed or murdered, or that his holiness, or any other 
foreigner, has any jurisdiction in this kingdom. 
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AitsKNTKES, a parliament so called, held at Dublin, and men- 
tioned in letters i)atent dated 29 li, 8, c. 4. It is also applied 
in an inculpatory sense to landowners, who draw their rents 
from one country, and, to its detriment, sj)cnd them in anotlicr. 

Acts op Paruamknt or Statutes. — These are the written! 
records of the laws of the realm, and are of two kinds, fmhlic 
or private. Acts arc <leomcd public and general, of whi<*h the 
judj^cs take notice without pleading; such are those eoncerninij;^ 
the queeu and royal family, prelates, nobles, ^reat othet^rs, 
shcriils, &e. Also, acts concorninj^ taxes, commerce and trade 
in general, or concerning all persons in general, though it ]>e a 
special or parti<ndar thing, as those relating to assizes, forests, 
chases, &c. Private acts are those which concern only a ]»:ir- 
tieiilar species, thing, or person, of which the judges will not 
tjikc not i«.*e without pleiuhng ; siicli as those relating to corpo- 
rate bodies ; to dissenters ; to colleges in universities: to par- 
ticular ]»arishcs, inclosurcs, ike. Public and private acts arc 
also distinguished as to fees. All hills whatever, from wliieh 
private persons an<i cor[H>ratioiis derive (‘x<*liisive beuelil, are 
subject to the payment of fees, ami such hills arc in this respect 
denominated />rirafr bills. In parliamentary language another 
distinction is used, and some acts are called public general acts, 
otheis public Ideal acts, namely, chiircli acts, canal tind railway 
acts. It was not till the year 179tj that acts of parliament wei’c 
made generally accossihle to the public; prior to that time, 
only about not) copies were printed, which were confined to 
the members of both houses, the privy council, and certain 
great officers of state ; but, in consequence of representations 
to parliament, 5ii00 bopies of every public general statute, and 
800 of every public local and personal statute, are now distri- 
buted through the United Kingdom, to the houses of parlia- 
ment, public offices, public libraries, courts of justice, magis- 
trates, and clerks of the peace. They are also sold to the public 
separately by the queen s printer at the rate of three halfpence 
a sheet for public acts, and three pence for private acts. Except 
in cases where the territorial limits of acts of parliament are 
expressly named, their jurisdiction is not always clearly ascer- 
tainable. Tlie general principle of the local operation of the 
statutes seems as follows : — From Magna Oharta, .9 H. 3 
(a.d. 1224), to 10 H. 7 (3 494), they extend to England and 
Ireland. From 10 II. 7 (1494), to (5 Anne, May 1st, 1707, they 
are limited to England. From 6 Anne, to 41 G, Istj 

1801, they extend to England and Scotland. Prom Jan. 1st, 
1801, ibey extend to the United Kingdom of England, Scotland, 
and Ireland ; Wales and Berwick are included in England ; and 
Guernsey, Jersey, Alderney, Sark, and Man, when specifically 
mentioned. A statute begins to operate from the time when it 
receives the royal assent, unless otherwise provided for. But 
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when an act expires before a bill continuing it Ims received the 
royal :isscnt, the latter act takes effect from the expiration of 
the former, unless otherwise provided for, except as to penalties. 
Acts are tod>c construed equitably, not accordinuf to their letter, 
but the intent and object with which they M'ore made ; espe- 
cially that these points be considered, namely, the old law, the 
mischief, and the remedy. 

Hy 10 & 11 V. c. 60, more effectual provision is made for 
taxiufj: the costs and expenses charged on private bills by 
parliamentary agents, attorneys, solicitors, and others. No 
action is to be brought for costs till one mouth after <lcUvery 
of the bill for the same; unless the parly to be charged is 
likely to quit the kingdom. Taxing ollicer to he appointed by 
the Speaker of the liousc of commons, and to execute his 
official duties conformably to the Speaker’s directions. Speaker 
to prepare list of charges ; and for matters not included in the 
list, the taxing officer may allow reasonable costs. Taxing 
officer may examine partie.s on oath, and call ft»r books ami 
j>apers relative to charges and expenses ; but no power is given 
him over the amount of fees on private bills pa;sablc to the 
house of commons. Costs to he taxed on ai>plicatiou of the 
party chnrgeahle, or on appli(‘ation uf ])arliamentary agent, 
attorney, or soliciUr. licgulations of like import have been 
made by 12 & Hi AC c, 7S, for the more eirectual taxation of 
costs on private bills in the house of lords. 

In 1850, the 18 Y. c. 21 was passed for curtailing repetitions 
and reduiidaucies in statutes, and which provides that any act 
passed may he altered, amended, or re]:>ealed, in the same 
session. Acts are to be divided into sections without the usual 
introductory words, as, “ be it enacted.” Where any act is 
referred to prior to 4 Hen. 7, it is made sufficient to cite the year 
of the king’s reign, or if more statutes than one in the same 
year, the statute ; and if more than one chapter, the chapter. 

Accountant-Genkual, an officer created by 12 G. 1, c. 32, 
in the Court of Chancery, to receive an account for all .moneys 
belonging to the suitors of the court, in the place of the 
Masters; which moneys are to be paid into the Bank, with the 
privity of such accountant-general, and laid out in the 3 per 
cent, consols, in trust for the parties, and to be t*Aken out by 
order of the court. No fees are to be taken by this officer or 
his clerks, but they are to be paid salaries ; the salary of the 
accountantTgeneral is fixed, in lien oi fees and hTokage, by 15 & 
16 Y, c. 87, at 3000i, 

Action is a term applied to any suit at law, whereby a person 
seeks redress either for a civil or criminal injury. Action on 
the case is a general action, where a party seeks compensation 
in damages for an injury done without violence, and for which 
the law has not provided a specific remedy. Action upon ei 
statute is where an aggrieved party sues upon a statute, and 
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seeks redress either by the express words of the statute or by 
implication. If a statute give a remedy for a matter actionable 
at the common law, the party may sue at the common law as 
well as upon the statute. But if a man bring hi^ action at 
the common law, he waives his remedy by the statute. Ac- 
tion qui tarn, or popular action, is such as is given by acts of 
parliament, which create a forfeiture, and impose a penalty for 
the neglect of some duty, or the commission of some offence, to 
be recovered by him who prosecutes. An informer, on a penal 
statute, is not generally entitled to his costs, unless they be ex- 
pressly given to him by the statute. By the 18 Eliz. and 27 
Eliz. c. 10, if any informer delay his suit, discontinue or become 
nonsuit, he shall pay the defendant his costs. To restrain par- 
tial or vexatious prosecutions under penal statutes, acts of par- 
liament frequently vest the sole power to prosecute in the 
discretion of the law officers of the crown. For the process in 
a civil action, see p. 39. 

Aotuary may be properly applied to the registrar of a public 
body or manager of a joint-stock jeompany, but is more specially 
applicable to the officer of an insurance company who combines 
with the duties of secretary those of a person, skilled in the 
calculation of insurance risks, life annuities, and reversions ; 
the word has a legal signification from its Recognition in the 
acts for regulating Frien<lly Societies. 

Addition is a title given to a man beside his Christian and 
surname ; that is to say, of what estate, degree, or trade he is, 
and of what town or country. Additions of estate are yeoman, 
gentleman, esquire. Additions of degree are names of dignity ; 
as duke, marquis, earl, knight. Additions of trade are carpenter, 
mason, tiler, &c. Additions of residence, York, Norwich, Lon- 
don, &c. Such additions are often necessary in legal proceed- 
ings, by 1 H. 5, c. 5. 

Adjudication, a Scottish law term for the attachment of real 
or personal estate, and is extendible to all such property, appli- 
cable to the liquidation of debts, as is not attachable by the 
simpler process of arrestment. 

Ad Quod Damnum, a writ which ought to be issued before the 
queen grants certain franchises, as turning an ancient highway, 
or establishing a fair or market, which may be. prejudicial to 
others : it is directed to the sheriff, to inquire Ti'hat damage the 
grant may do. The river Thames is a highway, and cannot be 
diverted without an ad q^wd damnum, and to do such a thing 
ought to be by grant of the sovereign. 

Advocate is the same in the civil and ecclesifi^pal law as 
counsellor in the common law, and who assists hifi client with 
advice, and pleads for him. Lord- Advocate is “the title given 
to the principal public prosecutor in Scotland. He is assisted 
by a solicitor-general and junior counsel, generally four in 
number, who are termed advocates deputy. The Faculty of 
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Advocates constitutes the bar of Scotland^ and consists of 400 
members. 

Advowson is the right of presentation to an ecclesiastical 
living or benefice ; he who possesses this right is styled the 
patron. It is deemed a temporal interest^ and may be granted 
by deed or will; still it is not properly a benejicial interest, 
though often so perverted ; but, as Lyhdwood says, “ an hono- 
rary, burthensome, and useful right.” 

Affidavit, an oath, in writing, sworn before an officer of a 
court, or other person duly authorized to administer such oath, 
to affirm the truth of the facts therein contained. The true 
place of abode, and addition of every person making an affidavit 
are to be inserted therein. Affidavits are in many cases made 
for the purpose of founding a process or preliminary proceeding; 
as an affidavit to hold to bail, an affidavit of non-payment of 
money awarded to be paid, or to ground an attachment for con- 
tempt. The practice of magistrates receiving affidavits, or vo- 
luntary declarations on oath, relative to matters not the subject 
of judicial inquiry, is prohibited by 5 & 6 W. 4, c. 62. 

Agistment is where cattle are taken in to pasture, at a certain 
rate per week, and is so called because the cattle are suffered 
agiser, that is, to be levant and couchant. There is also agist- 
ment of sea-banks, where lands are charged with a tribute to 
keep out the sea. 

Albert, Prince, the consort of her majesty, is relieved of 
alien disqualifications, and by 3 Y. c. 1 and c. 2 made in all re- 
spects a natural-born subject of this kingdom, as much as if his 
highness had been born within the realm. The 3 Y. c. 3, settles 
upon the prince £30,000 per annum, to commence from the day 
of his marriage with the queeif, and continue during his life ; 
but the prince by the marriage acquires no right over any pro- 
perty of her majesty. 

Aleconner, an officer appointed in the court-leet, sworn to 
look to the assize and goodness of ale and beer within the pre- 
cincts of the leet. 

Ale-stake, a maypole so called, because the country people 
drew much ale there ; but it is not the common maypole, but 
rather a long stake, driven into the ground, with a sign on it, 
that ale was to be sold there. Cowel. 

Alderman literally imports no more than elder, and was one of 
the three degrees among the Saxons ; setheling, was the first, 
and thane the lowest, but alderman was equivalent to our earl ; 
the word was disused in the latter ages of the Saxons, and earl 
introduced in its place. Aldermen, in the city of London, are 
magistrates; and chosen for life. Under the Municipal Corpo- 
ration Abt, they are chosen from the town council ; they have 
precedency only, and no duties distinct from those of other 
councillors. 
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Alfet (Saxon alfceth,) a cauldron of boiling water, into 
which a criminal was to dip his arm up to the elbow, and there 
hold it for some time. 

Alien is one born without the dominion or allegiance of the 
crown of England. . By 7 & 8 V. c. 66, various statutory dis- 
abilities, by which aliens were incapacitated from the possession 
of property in this country, were mitigated, and they were en-? 
abled to acquire nearly the full rightS'of natural-born subjects, 
with the exception of eligibility ^ become a member of the 
Privy Council, of either house of parliament, or of a municipal 
corporation. Every person bom of a British mother may hold 
real or personal estate ; if not of British maternity, an alien, 
if the subject of a friendlj^ State, may hold personal estate, 
same as an Englishman ; or, if resident, may take land or tene- 
ments and chaittels, for the purpose of occupation, trade, or 
manufacture, for any period not exceeding 21 years. Aliens 
may become naturalized on memorializing the Home Seefetary, 
.'and taking a prescribed.. oath^ and paying the fees ; upon which 
a certificate will be granted and enrolled in the Court of Chan- 
cery. An alien woman marrying a natural-born subject becomes, 
thereby naturalized. An alien indicted^, for felony or misde- 
meanor is entitled to be tried by a jury of one-half foreigners. 
The act which regulates their entry into this country is 6 W. 4, 
c. 11, by which masters of vessels are to declare to the chief 
officer of customs at the port of arrival ’the names and 'deserip^. 
tion of aliens on board, or who shall have landed therefroi 39 »^ 
penalty for default, £20, or £10 for each alien not reported : not 
to extend to foreign mariners employed in the navigation of thq,.. 
vessel. Alien on arrival to declare to an officer of customs his ' 
name and description, under peiJklty of £2. Officer to register 
declaration, and deliver to the alien, without fee, a certificate. 
Certificate to be returned on departing the realm, and trans- 
mitted to Secretary of State. Making false declaration, or 
forging certificate, penalty not exceeding £100, or three months" 
imprisonment. Act not to affect foreign ministers or their ser- 
vants, nor aliens who have been resident three years and ob- 
tained certificate thereof ; nor aliens under 14 years of age. By 
10 & 11 y. c. 83, the acts of the colonial legislatures for grant- 
ing to aliens the privileges of naturalization within their.j^uris- 
diction are declared to be valid : hut hereafter such acts must be « 
confirmed or disallowed by the crown. The 7 & 8 V. C. 66, is ; 
declared not to extend to the colonies. The Bankrupt Act, 12 

13 y. c. 106, s. 277, extends to aliens and denizens, both to 
make them subject thereto, and to entitle them to all the bene- 
fits given thereby. . , , ^ 

Aliment, in law, includes food, clothes, and habit^iion. - . 

Alimony; or aliment, in Scottish is allowance for 
maintenance, to which a maniqd woman, during separation, is 
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entitled from her husband, except in cases of elopeiaticki or 
adultery. 

Allegiance is the duty and obedience due from a subject to 
a superior. The present oath of allegiance, as settled at the 
Orange revolution, is, — I do sincerely promise and swear that 
I will be faithful and bear true allegiance to her majesty Queen 
Victoria.” By 1 G. 1, c. fs, this oath may be tendered by two 
justices to any person suspected of disaffection. 

A LLOCATUR, it is allowed, applied to the certificate of allow- 
ance of costs by the master on taxation. 

Allodial is used in contradistinction feudal, and is where 
an inheritance is held without any acknowledgment to any lord 
or superior. So allodial lands are ^ree lands, enjoyed without 
paying any fine, rent, or service. 

Almoner, an officer in a king’s, bishop’s, or other great man’s 
household, whose duty it was to distribute alms to the poor. 
Previous to the dissolution of the religious houses, an almoner 
was attached to every monastery. At present the Marquis of 
Exeter is the hereditary grand almoner for disbursing the royal 
alms. 

Ambidexter, one that can use his left hand as well as his 
right, or that plays on both sides ; applied to a juror who takes 
money of both parties for his verdict. 

Amicus Curias: if a judge is doubtful or mistaken in matter 
of law, a stander-by may inform the court as amicua curice, or 
mend of the court. 

Amy, a friend ; thus infants are said to sue by procJiein amf/, 
that is, by next friend, ' . 

Ancestor ; the law makes a distinction between ancestor and 
predecessor; the one being applied tq an individual and his an- 
cestors, the other to a corporation and its predecessors. 

Ancients, a grade in the Inns of Court. In Gray’s Inn, the 
society consists of benchers, ancients, barristers, and students 
under the bar ; and here the ancients are of the oldest barristers. 
In the Middle Temple, such as have gone through or are past 
their readings, are termed ancients ; the in As of Chancery con- 
sist of ancients and students, or clerks ; and from the ancients 
one is yearly chosen, the principal, or treasurer. CoweL 

Ancient Debiesne are such lands as were entered by William 
I., in Domesday, under the title De Terrd Regis: and which at 
this day are held by a species of copyhold tenure. 

ANNATS,'the same as first fruits, which see* 

Anno Domini, the computation of lime from the birth of 
Jesus Christ, which is generally inserted in the dates of all 
public writix^, with an addition of the year of the king’s 
reign. 

Annulum eT Baoulum. The ancient mode of granting in 
vestiture of spiritual jurisdiction to the bishops was per an* 
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nvlnm et hacvlirm ; by the prince delivering to the prelate a 
ring, pastoral staff, and crosier. 

Annum Luctus, the year of mourning, during which the civil 
law ordained a widow should remain unmarried ; and the same 
rule prevailed amon% the Homans in the time of Augustus. It 
was intended to prevent the difficulty which might arise from a 
widow marrying, and having a child so soon after the death of 
the first husband that it might he uncertain which husband 
was the father. 

Appanage, a provision of lands or feudal superiorities, for- 
merly assigned by the kings of France for the maintenance of 
their younger sons. 

Apparitor, a messenger, or officer, who serves the processes 
of the ecclesiastical courts. 

Appeal is the removal of a cause from one court to another 
that is superior, for ultimate decision. An appeal lies from the 
inferior courts of record into the Queen's Bench : and the writ 
of error from the Queen's Bench, or Common Pleas, is return- 
able into the Exchequer Chamber, and from thence to the 
house of lords, which is the only final judgment, and conclu- 
sive on all parties. In criminal ca.se5, the judgment of the 
lower tribunals may be reversed by writ of error. There are 
also appeals in equity, in bankruptcy, and from the ecclesias- 
tical and admiralty courts, and from the sunlipl&ry convictions 
of magistrates. All appeals are subject to regulations as to 
security for costs, bail, and deposits. 

Appropriation is where the tithes, glebe, or other ecclesiasti- 
cal dues, instead of being in the hands of the parson, are appro- 
priated to the use of a bishopric, prebend, college, or other 
spiritual corporation. Prior to tlie dissolution of religious 
houses, in the reign of Henry the Eighth, the appropriations 
belonging to such houses amounted to more than one-third of 
all the parishes in England. These by the rules of the common 
law would have been disappropriated, had not a clause been in- 
serted in the statutes of dissolution, to give them to the king in as 
ample a manner as the religious houses held the same at the time 
of their dissolution. From this source sprung the lay' appropria- 
tions, or secular parsonages, they having, from time to time, 
been grante<l out by the crown ; and whence, according to 
Spelman, they are now called impropriations^ as being impro- 
perly in the hands of laymen. The distinction, therefore, be- 
tween appropriation and impropriation^ though the terms are 
sometimes confounded, is this ; when a benefice is in the hands 
of a bis&op, college, or religious house, it is an approp nation ; 
when in the hands of a layman, an impropriaiion* 

Approvement, an old term for improvement; as* where the 
lord incloses or discommons part of the waste, he is said to 
approve. 
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Argentum Det, God’s money ; money given in earnest, to 
bind any bargain. It is still common in the North of England, 
in bargains for cattle and other commodities. 

Abmiger, or esquire, for the terms are related, is a title of 
dignity, belonging to such gentlemen as bear arms. 

Arrest is the corporeal touching or seizing the person, which, 
in criminal cases, is termed an apprehension. It has been ad- 
verted to (pp. 40 & 47), and we shall here only remark, that in 
making an arrest in civil suits, the corporeal seizing or touching 
the body is not absolutely necessary ; it is sufficient if the 
bailiff havo such possession of the person of the defendant that 
escape is hardly possible. Thus, if a bailiff come into a room, 
and tell the defendant he arrests him, and lock the door, it is 
enou| 2 ;h. Bare words, however, without some intimation of 
power over the person, will not constitute an arrest. After the 
arrest, the officer may justify breaking open any house in which 
the defendant may take refuge. No arrest can be made on 
Sunday, unless after an escape. 

Articles. 1. Articles of war, are a code of laws made by 
the crown, from time to time, conformably to the annual Mutiny 
Act, for the regulation of the land forces. 2. Articles of the 
navy, are rules and orders made pursuant to 31 G. 2, c. 10, for 
the government of the royal navy. 3. A rtides of religion, arc the 
39 Articles drawn up by the Convocation in 1662, unto which 
persons admitted into ecclesiastical offices are to subscribe. 4. 
Articles of the peace, are a complaint exhibited before a judicial 
authority, to compel a person to find sureties to keep the peace. 

Armorial Bearings. Coats of arms were first introduced 
about the reign of Kichard I., who brought them from the cru- 
sade in the Holy Land, where they were first invented, and 
painted on the shields of the knights, to distinguish the variety 
of persons of every Christian nation who resorted there, and who 
could not, when clad in complete steel, be otherwise identified. 
They were the criterion of dignity and descent. In 1798, when 
the subject was before parliament, it was ascertained that there 
were 9468 families entitled to bear arms in England ; in Scot- 
land, 4000. These families, in the language of heraldry, .are 
nohle, either by creation as peers, or as gentry, who have ac- 
quired their armorial bearings from time immemorial. There 
is nothing, Mbwever, to prevent persons assuming arbitraiy 
insignia and armorial bearings, to which they are not entitled ; 
and patents of nobility, as they arc termed, may be obtained 
on proper representation at the Heralds’ College. Armorial 
bearings, whether borne on carriages, plate, seals, or otherwise, 
are subject to a duty. 

Arttfioer, a skilled workman, or, agreeably with a more 
recent synonyme, an operative, whose occupation is to manu- 
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facture commodities out of wood, iron, cotton, or other raw 
material. ^ 

Assay, of weights and measures^ is the examination of weights 
and measures by clerks of the market, or other persons ap- 
pointed for that purpose. The assaying of plate made, by gold- 
smiths is the ascertaining the proportion of alloy and pure gold 
or silver therein, and is a duty discharged by the Goldsmiths' 
Company, London, who, by various charters and statutes, are 
constituted assay masters of all England. All gold and silver 
plate must be conformable to the standard fineness certified by 
the stamp of the company’s arms, and a variable mark to denote 
the year in which it was made, with the initials of the maker’s 
name ; to imitate this is felony, and to sell without it a misde- 
meanor, incurring the forfeiture of the article sold. But this 
does not extend to jeweller’s work, such as watch chains, brace- 
lets, or highly-chased articles of gold that the company’s marks 
could not be affixed to without injuring the workmanship. See 
Gold, 

Assessed Taxes include various domestic taxes, assessed or 
levied on houses, menial servants, carriages, pleasure horses; and 
other articles of private use and luxury. In 1851, duties on 
windows were abolished by 14 & 15 V. c. 36, and replaced by a 
duty on inhabited houses being worth the rent of twenty pounds 
or upwards by the year. 

Other assessed taxes arc regulated by 16 & 17 V. c. 90, and 
the duties under which act on carriages, horses, dogs, servants, 
&c., commenced April 5, 1854. 

Inliahited House Duty, 

If used wholly or partly for the sale of goods as a shop or 'ware- 
house, the shop or warehouse being on the ground floor ; or 
for the sale of beer, wines, or spirits ; or if occupied by a te- 
nant or farm-servant for husbandry purposes only, for every 
20.S*. of yearly value, the sum of .... . 6d[. 

If not occupied for any such purposes, for every 20^. of yearly 
value .......... 9(Z. 

Dutm on Male Servants. 

^ £ s. d. 

For every such servant of the age of 18 j^ears and 


upwards . • . . . . . .110 

And for every such servant under the age of 18 

years 0 10 6 

Exemptiems, — One male person employed by a licensed vic- 
tualler to carry out beer to customers, although ^'he may be oc- 


casionally required to wait on guests; and also the servant 
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employed as an ostler or helper in the stables of any licensed 
innkeeper. 


Duties on Carriages, 


£ s, d. 


For every carriage with four wheels: 

Where the same shall be drawn by two or more 

horses or mules 3 10 0 

And where the same shall be drawn by' one horse 

or mule only 2 0 0 

For every carriage with four wheels, each being of 
less diameter than 30 inches : 

Whore the same shall be drawn by two or more po- 
nies or mules, neither of them exceeding thirteen 
hands in height . . . . . . 1 15 0 

And where the same shall be drawn by one such 

pony or mule only 1^00 

For every carriage with than four vyJieels: 

Where the same shall be drawn by’^ two or more 

horses or mules . . . . . .200 

And where the same shall be drawn by one horse 

or mule only 0 15 0 

And where the same shall be drawn by one pony 
or mule only, not exceeding thirteen hands in 
height . . . . . , . . 0 10 0 

And where any such carriage shall be kept f onc-haif of the 
and used solely for the purpose of being let-J ttonecl dluYes 
for hfre ^ respectively. 

For every carriage used by any’^ common carrier 
principally and ho7id fide for and in tlic carrying 
of goods, wares, or merchandise whereby he shall 
seek a livelihood, where such carriage shall be 
occasionally only used in conveying passengers 
for hire, and n such manner that the stage car- 
riage duty or any composition for the same shall 
not be payable under any licence by the Com- 
missioners of Inland Revenjiie : 

Where such lasi-mciitioncd carriage shall have four 

wheels 2 6 8 

And where the same shall have less than four 

wheels .16 8 


Exemptions , — Any carriage licensed as a hackney carriage, or 
public stage carriage, or carriage let for hire, with a horse there- 
with, by any person duly licensed to let horses for hire. Also any 
waggon, van, cart, or other such carriage which shall be kept to 
be used solely in the course of trade or in husbandry, and where- 
on the Christian name and surname and place of abode of the 
owner, shall be legibly painted; ^provided that such carriage 

p p 
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shall not on any occasion be used for any purpose of pleasure, 
except for conveying the owner pr his family to or from a place 
of worship. 


Horses and Mules (Schedule E). 

£ s. fZ* 

For every horse 3 17 0 

By 19 & 20 Y. c. 82, this duty to be paid for every horse which 
shall start or run for any plate, prize, or sum of money, and to 
be the duty for one year ending April 5th next after the day on 
which the horse starts or runs. Duty to be paid to the elerk of 
the coijrse previously to the starting of the race-horse. Penalty 
Oh the owner refusing to pay the duty, or not producing receipt 
of previous payment, £50, and a like penalty on the clerk of 
the course not demanding the duty before the race, or otherwise 
neglecting his duty as the act directs. 

For every other horse, and for every mule, exceeding 
respectively the height of thirteen hands of four 
inches to each hand, kept for the purpose of riding, , 
or drawing any carriage chargeable with duty, ex- 
cept horses chargeable under schedule F . . £1 1, 0 

By 17 V. c. 1, any horse used principally by a comnion car- 
rier in the conveyance of goods, and occasionally only in convey- 
ing passengers, for hire, is not liable to be charged any other or 
higher duty than the duty charged in schedule F. 


Hornes and Mules (Schedule F). 

For every horse and mule exceeding respectively the 
height of thirteen hands and not chargeable under 
schedule E . • , . . . . . .£0 10 6 

For every pony or mule, not exceeding the height of 
thirteen hands, kept for the purpose of riding, or 
drawing any carriage chargeable wdth duty . . 0 10 6 

And for every such pony or mule as last-mentioned 

kept for any other purpose • . . . .053 

Any person bond fide following the occupation of a farmer, 
and making a livelihood principally by husbandry, may keep 
one horse for the purpose of riding, or of drawing any carriage 
chargeable with duty, and be chargeable for such horse with the 
duty of 105. 6rf. only. Like duty of 105. 6cZ. payable for one 
horse kept for riding or drawing, by the established clergy, 
dissenting or catholic minister, or any physician, surgeon, or 
apothecary. 
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. Dogs. 

dB s* d. 

For every dog, of whatever description or denominar 

tion the Same may be 0 12 0 

No person chargeable with duty to any greater amount than 
£39 1 2^. for any number of bounds, or £9 for any number of 
greyhounds, kept by him in any year. 

Exemption . — Any dog kept and used in the cate of sheep or 
cattle, or in driving or removing the same : provided no such 
dog shall be a greyhound, hound, pointer, setting dog, spaniel, 
lurcher, or tetricr. 


£ s. d. 

Persons wearing hair-powder . . . . . .13 6 

Persons using armorial hearings^ and keeping a coach, 

or other taxable carriage . . . , . 2 12 9 

Persons not keeping such carriage . . . .0132 

Horse-dealers in London . , . . . . 27 10 0 

elsewhere . . . . . . 13 15 0 

Gamekeeper acting under, a deputation duly regis- 
tered : — 

If assessed as a servant . • . . . .16 6 

If not so assessed 4 0 10 

On every other person using dog, gun, net, or engine 

for the taking or killjng of game . . . .4010 

By 1 & 2 W. 4, c. 32, persons licensed to deal in game are to 
take out a certificate, charged with a duty of £2 ; but certificated 
persons may sell game to licensed dealers, if paying a duty of 
£3 13if. 6t^. and ten per cent, additional. 

Stage-coach Duties. — \d. per mile is payable besides the 
licence. 

Duties on passengers conveyed for hire by carriages travelling 
upon railways — £5 per cent, on the gross amount of fares. 

Post-horse Duties. 

By 16 & 17 V. c. 88, the duties payable on horses let for 
hire, and on licences from October 10, 1853, are the following: 
on every licence to be yearly taken out by any person who 
shall let any horse for hire, with or without a carriage to be 
used therewith : — 

Where the person taking out such licence shall keep at 
one and the same time to let for hire one horse or 
one carriage only . . ' . • • • . £7 10 0 

P P 2 
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£ 8. d. 

And where such person shall keep as aforesaid any ^ 

greater dumber of horses or carriages — 

Not exceeding two horses or two carriages . 12 10 0 

Not exceeding four horses or three carriages . 20 0 0 

Not exceeding eight horses or six carriages . 30 0 0 

Not exceeding twelve horses or nine carriages . 40 0 0 

Not exceeding sixteen horses or twelve car- 
riages . - . . * . . . 50 0 0 

Not exceeding twenty horses or fifteen carriages 60 0 0 

Exceeding fifteen carriages . . . . 70 0 0 

Exceeding twenty horses, then for every addi- 
tional number of ten horses, and for any ad- 
ditional number less than ten over and above 
twenty or any other multiple of ten horses, the 
further additional duty of . . . . 10 0 0 

Persons intending to let horses for hire must make entry of 
their stables, coach-houses, &c., wdth the proper officer of excise 
duties. Penalty £100 for letting horses for hire without licence, 
or keeping a greater number of horses, &c., than licence autho- 
rizes, s. 16. 

Assessor, strictly one learned in the law, who sits by a ma- 
gistrate or other person to advise and aid him in the discharge 
of judicial duties. Under the Municipal Corporation Act, two 
assessors arc annually elected by the burgesses, whose duties 
are to revise the burgess liats, and, in conjunction with the 
mayor, to be present at the election of councillors a»iiltHasccrtain 
the results of elections. 

Assets, from the French asfiez, ** enough,*’ are, strictly, effects 
in the hands of an executor or assignee, sufficient to meet de- 
mands on the estate of the testator or bankrupt. But the term 
is more generally applied to all property realized and available 

to the demands of creditors. 

Assignee, the party to whom property, trust, or legal security 
is assigned, and a term of frequent occurrence in the Insolvent 
laws and conveyance transactions. 

Assize is derived, by Sir Edward Coke, from the Latin cut- 
stdeo, to sit by or together. Assizes are held twice a year, or 
three times in the home counties, except Middlesex, before two 
judges appointed by the queens special commission. These 
judges sit in virtue of five several commissions ; namely, com- 
missions of the peace, of oyer and terminer, of gaol delivery, of 
maze, and nisi prius. Assize also signifies any statute or ordi- 
nance for regulating the weight, measure, or quality of the thing 
it concerns ; as the assize formerly of bread or ale. 

^•^Assubance is the title or legal evidence by which an estate is 
assured to the owner. It has also latterly begun to be applied 
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to^contingencies of lives instead of insurance, which is reserved 
for fires, losses at sea, &e. 

Attachment differs from arrest in this, that arrest is only 
upon the person, whereas an attachment is often upon the 
goods. Attachments are sometimes issued at the discretion of 
the judges of a court of record, against a person for contemjit, 
for which he is committed without appeal, indictment, or infor- 
mation : for though Magna Chartaaays none shall be imprisoned 
without the judgment of his peers, or the law of the land, yet 
this summary proceeding is considered necessary for the due 
administration of justice, and is certainly now confirmed as 
part of the law of the land. In civil suits, by the custom of the 
city of London, the money or goods of a defendant may be 
attached, either in the plaintiff’s own hands or of a third person, 
and this either in the mayor’s or. the sheriff’s court. But the 
appearance of the party in court, whose goods have been at- 
tached, dissolves thq attachment. 

Attainder is the* stain and degradation which attached to a 
person and his descendants by being capitally adjudged guilty 
of treason or felony. It is of feudal origin, and entailed for- 
feiture of property and corruption of blood ; by which last the 
convict was divested of his civil rights and reputation, could 
not be a witness in any court, nor have heirs, so that his estate 
escheated to the king. These old common-law consequences of 
offences have been much restricted. Corruption of blood is now 
limited to treason and murder, and the lands in high treason 
are absolutely forfeited ; in. minor treasons, created by statute, 
they aro forfeited during the life of the offender ; in attainder 
for murder or felony, the forfeiture of lands extends for only a 
year and a day ; but the crown, on petition of relations or cre- 
ditors, usually waives its claim to forfeitures. Bills of attainder 
have been sometimes brought into parliament, and passed into 

acts against traitors and great delinquents; upon which the 

offenders arc executed and their lands and goods forfeited, save 
the wife’s jointure and dower. Sec Forfeiture* 

Attorney-Oeneral, a ministerial officer of the crown, created 
by letters patent, whose public functions are to file bills in the 
Exchequer, to exhibit informations, and prosecute for the crown 
in civil matters. ' He is the only representative of the queen in 
the courts. When he proseefttes in his official capacity, he has 
always the right to reply. 

Augmentation, the name of a court erected in the 27 H. 8, 
for the protection of the king’s interest in the possession of the 
dissolved religious houses, with revenues under £200 per annum: 
It still subsists in Palace Yard, and is the depositoiy of valuable 
records, 

Australian Colonies. The 5 & 6 V, c. 36, establishes a uni- 
form system of disposing of the waste lands of New South Wales 
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and South and West Australia, by interdicting the alienation of 
land unless by sale, except land retained or bestowed for roads, 
schools, places of worship, or other public purposes. All land 
is required to be surveyed and mapped before sold, and then 
sold in lots not exceeding an area of one superficial mile, except 
where any person oiFers to purchase a block of unsurveyed land 
comprising not less than 20,000 acres, at a price not less than 
the lowest upset price per "acre. The sales are to take place 
quarterly at least, and as much more frequently as. the governor 
may think fit ; public notice of the time and place of the sale, 
and the situation and nature of the lands, with their upset 
prices, must be given some time within three months preceding 
the sale, or the sale will be illegal. In every sale the lands are 
to be divided into throe classes — town lots, suburban lots, and 
country lots; the Jirnt to include lands within the limits of any 
existing town, or within any locality designed by the governor 
as the site of any town to be erected ; the aecondy all lands 
within the distance of five miles from the nearest point of any 
exiting or contemplated town ; and the iUirdy all land^ not 
comprised in those classes. The governor, however, has the 
power of varying the arrangements in some degree. One pound 
per acre is declared to be the lowest upset price per acre, and 
this price may be raised by the governor on making proclama- 
tion of such increase. The Privy Council also have the power 
of making such increase in price, and of disallowing any increase 
made by the governor, within six months of their knowledge of 
•the same ; but if not then disallowed, the price cannot be after<. 
wards decreased either by them or the governor. The governor 
may also, at any sale, afiix a higher than the upset price to 
part not exceeding one-tenth of the land in the third class, and 
to the whole of the land in the first and second classes. Lands 
in these two classes are not to be sold in any manner except by 
auction ; but those in the third may bo sold by the governor by 

private contract, if they have been first offered to sale by auction 
without being sold, but not at a price less than that at which 
they were put up to auction. At the sales by auction one-tenth 
of the price is to be paid down, and the remainder within one 
calendar month, or the deposit to be forfeited, and the bargain 
voided. Money may be paid for lands into the Treasury in 
England, for which the parties may receive certificates, which 
will be received in payment by the governor for lands purchased 
either at public auction or by private contract. The ezpepses 
of iJpiaking. surveys, for management, and of sale, are to be the 
primUriy charges upon the land revenues ; *the gross proceeds of 
their s^e are to be applied to the public service of the colony, 
but one-half at least is to be appropriated to, the purposes of 
promoting emigration under the direction of the Board of Trea- 
sury. Under 5 & 6 Y. c. 76, a legislative council is established 
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in New South Wales, to consist of thirty-six members, twelve 
to be appointed her majesty, and twenty-four to be elected 
from defined districts. The electors arc to be natural- born sub- 
jects, under, no legal disqualification, in pcfl^session of property 
of the value of £200, or the occupancy of a house of the clear 
annhal value of £20, for six months previous to the date of the 
writ for such election. The qualification for members of the 
council is to be an estate of freehold in New South Wales, of 
the yearly value of £100, or of the value of £2000 sterling 
money. The governor is to fix the time and place of meeting 
of such legislative council, and there shall he a session at lejist 
once in every year, so that a period of twelve months shall not 
intervehe between each ; every such council to continue for five 
years^ but subject to be prorogued or dissolved by ‘the governoz*. 
The council are to elect a speaker; and one-third of the mem- 
bers, at least, must be present for the transaction of business. 
They are empowered to make laws for the peace, welfare, and 
good government of the colony, so far as they arc not repugnant 
to the laws of England ; and they arc not to interfere with the 
appropriation or sale of lands belonging to the crown, or with 
the revenue thence arising. The governor may present bills or 
laws for the approval of the council, and he may withhold or 
refuse his assent to bills passed by them. The whole of the 
revenue from taxes and duties is a{)propriated to the service of 
the colony, but to be charged with the expense of the collection 
and management, and to the payment yearly to her majesty of 
£33,000 for the civil and judiciaf services, and £30,000 for 
public worship ; the items of the civil service to be laid before 
the council. The governor is also empowered to incorporate 
the inhabitants of every county or other division as he may 
think fit, and form district councils for local and municipal 
government, such councils to be elective, in numbers varying 
according to the population of the district, the qualifications of 

members and electors to be the same as in the case of the legis- 
lative council ; they are not to continue in office for more than 
three years, unless re-elected, and arc to be presided over by a 
warden appointed by the governor. No by-law can be made by 
these councils that imposes the punishment of imprisonment, 
nor can they inflict a penalty above £10. The 5 & 6 V. c. 36, 
which included New Zealand in its provisions, is exempted by 
9 & 10 V, c. 42, and the crown is empowered to lease waste 
lands for any term of years not exceeding fourteen, re^rving a 
rentr or service bn such lease. Justices may dispossess persons 
unlawfully occupying waste lands ; but nothing in the act ex- 
tends to persons having occupied waste lands within the boun- 
dary of location without interruption for the space of twenty 
years, prior to August 28, 1846. By 13 & 14 V. c. 59, the 
district of Victoria (which see) is separated from New South 
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Wales, and the rights and privileges conceded to 1^’ew South 
Wales granted to Van Diemen’s Land and the other Australian 
colonies. 


B. 

Bachelor, one who has never been married. Bachelors and 
widowers, unless they be Roman Catholic priests, who keep rtiole 
servants arc assessed an extra pound for each, in consideration 
of being unmarried. Bachelor o/’ylrte is the first degree taken 
by students in the universities. 

Backing of Warrants. When the warrant of a justice in oiie 
county is to be executed in another, it must be signed by a jus- 
tice in such other county, which is termed hacking it 

Bailiffs. These arc of divers sorts ; as bailiffs of liberties, of 
lords of manors, of cities, as of Westminster, and of royal castles, 
as of Dover. Sheriffs arc also called the queen's bailiffs, and 
their counties their haillwicks. There are also bailiffs of forests 
and bailiffs in luisbaiidry; which last imply the steward, or chief 
servant, of a landowner. Bound bailiffU arc sheriffs* officers' as 
being bound to the faithful execution of their office. The 7 
8 Y. c. 19, was passed to check the extortions of bailiffs in ac- 
tions for debts and damages in certain petty courts held in 
sundry hundreds, lordships, and liberties, and provides that such 
bailiff's shall bo appointed by the judges of the courts. 

Bailment is a delivery of goods in trust, on a contract ex- 
pressed or implied, that the trust shall be faithfully executed on 
the part of the baillie, and the goods rc-delivercd as soon as the 
time or use for which they 'were bailed shall have elapsed or be 
performed. The law of bailment has been comprised in the 
chapters on Contracts and Assumjhsit. 

Ban, public notice given of anything. The bans published 
previous to marriage are in order that if any person has any 
objection to urge against the marriage, he may do so before the 
nuptials arc solemnised. 

BaNKRUI^t is formed from the Latin hanctis, a hench or table, 
and raphis, broken. Bank ori^^inally signified a bench, which 

the firi5t bankers used in the public places, in markets and fairs, 
on which they told their money^^and wrote their bills of ex- 
change, &c. Hence when a banker failed his bank was broken, 
to advertise the public that the p^on to whom the bench be- 
longed was no longer in a conditioh to continue his business. 

Banneret, an intermediate name of dignity, nearly, if not en- 
tirely obsolete, between that of baron and knight. 

Bab, a term applied to the eutire body of barristers, who 
advise in matters of law, plead in the courts, behind the parti- 
tion, from which the term is deprived, that separates them from 
the bench on which the judges sit. A trial at bar is one which 
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takes place before all the judges at the bar of the court in whSirfft 
the action is brought. Bar is also applied to the place at wlA^li 
prisoners stand for trial, and to the partition in both ho^ds of 
parliament, beyond which none but members and officiBs are 
allowed to pass. At a meeting of the northern circuit in 1851, 
a resolution affecting the etiquette of the bar with reference to 
the county courts was carried by a large majority. It has, sinco 
the institution of these courts, been considered doubtful whether 
a barrister could, consistently with the etiquette of the profes- 
sion, accept a brief in any of these courts without a special fee, 
that is, a fee less than two guineas. This question was brought 
under consideration, and at a very full court it was decided that 
it was not contrary to etiquette for a barrister to hold a brief in 
a county court without a special fee; but that any barrister 
might accept and hold a brief in ixtiy of these courts with a fee 
of one guinea only, if he thought fit to do so. It was not denied 
that the etiquette of the profession had been otherwise up to 
that time, but it was declared by the court that the county 
courts were likely to introduce so groat a change in a consider- 
able *j)art of the practice of the profession, and that they formed 
a case so very different from that of the courts in which the 
ancient practice had been observed, that it had become neces- 
sary to abandon the old rule, so far as tlic county courts were 
concerned. ’ It was also decided that it was quite in accordance 
with the etiquette of the profession for barristers to attend and 
sit in the county courts, and to form a bar there, if they thought 
fit to do 60 . 

Barons. A title of distinction, formerly very common. The 
burgesses of London, in Henry III., were styled barons, and so 
were persons holding lands of the king. There are still barons 
by office,' as those of the Exchequer and of the Cinque Ports. The 
barons of the house of lords arc — 1. By prescription ; for that 
they and their ancestors have immcmorially sat in the upper 
house. 2. Barons by patent, having obtained a patent of this 
dignity to them and their heirs. 3. Barons by tenure, holding 
the title as annexed to grants of land, which is the title by which 
the hi.sliops sit in the upper house, though Mr. Hall am considers 
that they hold their legislative places as rights, annexed to the 
ecclesiastical office by the custom of Europe, 

Baron and Fkme : the legal style of husband and wife. 

Baronet. A dignity inheritable, created by letters patent and 
descendible to the male heirs of the grantee. It has precedency 
of knighthood, and is the next title or degree to a baron. 

Barony, in Ireland, is used for a subdivision of counties, and 
is equivalent to hundred or wapentake in England. 

Benefice, generally applicable to any church dignity or 
preferment, but usually restricted to a parochial living, either 
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^rectory or vicarage. It must be given for life, not for years or 
at will. 

Benj^fit op Clergy. A term of such frequent occurrence in 
old e^ositions of the criminal law that it may be proper to 
give a brief notice of the origin and abolition of privilegium 
dericede. There can be little doubt the benefit of clergy origi- 
nated in the great power and influence of the priesthood, during 
the dark ages, when both the people and their rulers were dis- 
posed to treat with peculiar favour and honour the ministers of 
religion ; and, in consequence of which, they obtained two ex- 
traordinary and exclusive privileges : — 1. Places consecrated to 
religious solemnities were exempt from criminal arrests, which 
was the foundation of sanctuaries. 2. The persona of clergymen 
were exempt, in certain cases, from criminal process before the 
secular judge, and made amenable only to ecclesiastical censure 
and jurisdiction. The first of these immunities was much 
abridged by 29 II. 8, and finally abolished by 21 J. 1, c. 22. 
The second, after undergoing various mutations, descended to 
our own time, and was only abolished by 7 & 8 G. 4, c. 28, 8. 6. 
Originally the benefit of clergy was confined to spirituaP per- 
sons, actually admitted into holy orders, and wearing the clerical 
tonsure,* but, in process of time, the privilege was extended 
to every one who could read. When education became more 
diffused, by tho discovery of printing, and other concurrent 
causes, reading was deemed an incompetent proof of clerkship, 
or being in holy orders ; readers, therefore, wei’e excluded from 
the full benefit of clergy, though not liable to the same severity of 
punishment, in case of delinquency, as non-readers, — the totally 
illiterate. Afterwards, it was properly considered that educa- 
tion and learning are no extenuation of guilt, but the reverse ; 
and that if the punishment of death for simple felony was too 
severe for those who had been liberally instructed, it was mueb 
more so for tlio totally unlearned. Accordingly, by the 5 Anne, 
c. 6, it was enacted, that privilege of clergy should be granted 
to all who were entitled to it, without requiring them to read 
by way of conditional qualification. At present, no one can 
claim this ecclesiastical immunity ; and every one guilty of 
felony, whether peer or commoner, layman or spiritual person, 
is made amenable to the same criminal procedure and respon- 
sibility. 

Beyond Seas. By the 19 & 20 V. c. 97, s. 12, no port of the 
United Kingdom of Great Britain and Ireland, or of the Channel 
Islands, or the islands adjacent, being within the dominions of 
her majesty, is deemed to be " beyond seas’* within the meaning 
of that act, or the 4 & 5 Anne, c. 16. 

Bill, in parliamentary language, is the draft or outline of an 
intended statute. In the lords any individual peer, without the 
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previous permission of the house, may lay a bill on the table ; 
but in the commons no public bill can be brought in unless a 
motion for leave be previously obtained. Bill of pains and 
penalties is an unusual mode of punishing by degradation or 
otherwise an alleged offender, by passing for the purpose an act 
of parliament. The mode of proceeding in passing such a bill 
does not vary from that adopted in regard to other bills. Bishop 
Atterbury was deprived of all'^his offices and banished for ever 
by a bill of pains and penalties in the reign of George I. The 
same mode of proceeding was attempted, and relinquished, against 
Queen Caroline, the wife of George IV. 

Bill of liADiNo is a memorandum signed by masters of ships, 
acknowledging the shipment of goods, and comprises a descrip- 
tion thereof, and the names of the shipper, master of vessel, 
and person to whom they arc consigned. Sec further, p. 350. 

Billingsgate Market is to be kept every day, and the toll is 
regulated by statute. All persons buying fish in this market 
may sell the same in an^'^ otlier market by retail, but only fish- 
mojigers can sell it in shops. Persons buying at this market 
for others, and fishmongers engrossing the market, incur a pe- 
nalty of £30. 

Bills of Mortality are abstracts from parish registers, 
showing, as their name imports, the number that have died in 
any parish or place during certain periods of time, as in each 
week, month, or year, and are accordingly denominated weekly, 
monthly, or yearly bills. They also include the number of bap- 
tisms during the same periotl, and gonerall}’^ those of marriages. 
The London Bills of Moi'talittf were first used in the year 1562, 
and from, 1603 have been kept in regular series. They wore in- 
tended to afford timely notice of the plague, and, in addition to 
the number of christenings and burials, exhibit the diseases 
occasioning death in each parish : but are very defective ; the 
births and deaths of Dissenters are excluded, and. the descrip- 
tion of diseases, from the reports of the searchers, is inaccurate 
and unscientific. Moreover, of the 152 parishes of the metro- 
polis, five of the larger, namely, ;&larylebone, Pancras, Padding- 
ton, Chelsea, and Kensington, are omitted in the bills, though 
usually included in acts of parliament regulating its general po- 
lice and government. 

Black Mail, an ancient composition in money or provisions, 
paid by the inhabitants of the northern counties, to protect 
them from the ravages of the border robbers, called moss 
troopers. 

Black Bod, tlie gentleman usher of the^ has his name from 
the black rod, on the top whereof sits a lion in gold, which he 
carries in his hand. He has the keeping of the chapter-house 
door, when a chapter of the order of the garter is silting ; and 
in the time of a parliamentary session, he attends on the house 
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of lords. lie is appointed by letters patent from tlic crown, 
and his deputy is styled the yeoman usher. They are the ofticial 
messengers of the lords, and either the gentleman or yeoman 
usher summons the house of commons to the lords, when the 
royal assent is given to bills. They execute orders for the com- 
mitment of offenders, and assist at the introduction of peers 
and other ceremonies. 

Board, used to denote in thciij collective capacity the officers 
of some administrative department : as the Board of Control, 
or the Board of Trade. Bareau in France i^ an equivalent 
term. 

Boiling to Death, a punishment awarded by the 22 II. 8, 
c. 9, for persons convicted of killing by poUoning, The pre- 
amble to the statute states, that one John lloose, a cook, had 
been lately convicted of ^browing poison into a large pot of 
broth, prepared for the llishop of Rochester’s family and the 
poor of the parish ; and the said John Roose was, by a retro- 
spective clause of the statute, ordered to he boiled to death. 
This sentence was carried into effect in Bmithficld, where, 
eleven years after, a young woman named Mary Davies, suffered 
in the same manner, for a similar crime. - 

Boltjno, a fictitious arguing of cases in the inns of court for 
the purpose of training the students to legal dialectics. It is 
inferior to moot in and may be derived from the .Saxon holt, a 
house,' bccciuse done privately in the house for instruction. It 
is now disused, and has given way to the more li^Stantial prac- 
tice of eating a ivag to the bar by keeping c||pnnons, which, 
however, are not always kept. 

Bona Fide, anything done with good faith, without fraud or 
deceit. 

Bordars and Cottars formed two of the ancient divisions of 
Anglo-Saxon society, of which the former, in consideration of a 
cottage, were required to furnish poultry, eggs, and other arti- 
cles of diet for the lord’s table ; the latter were employed in the 
trades of smith, carpenter, and other handicraft arts they had 
been instructed in at the charge of their masters. Inferior to 
these were the thralls or servi, principally employed in menial 
services about the mansion. Their lives were professedly pro- 
tected by law ; in other respects they were in the lowest degra- 
dation; so much so as to be considered regular articles of traffic. 
— Wades Histo'i'y and Political Philosophy of the Productive 
Glasses t 4 edit., p, 8. — Chambers, 

Borough, from the Saxon horhoe, signifies a corporate town, 
which is not a city, and also such a town as sends members to 
parliament. According to Brady, parliamentary boroughs were 
either by charter, or towns holding of the king in ancient de- 
mesne. They arc also by act of parliament, as the new bo- 
roughs created in 1832, by the acts for the amendment of the 
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representation. The 2 & 3 V. c. 27, empowers the judges of 
courts of record in the municipal boroughs ‘reformed by 5' 6 

W. 4, c. 76, to make rules for regulating the process in civil 
actions : such rules to be confirmed by three of the jurfgcs of 
the superior courts at Westminster. Courts are to be held four 
times yearly, and with no greater interval between the hoMing 
of an^’^ two successive courts than four calendar months. All 
personal actions are to be commenced by writ of summons. 

Branding, or burning on thb hand or face, was a punishment 
inflicted for various offences. It is abolished, and whipping or 
imprisonment substituted. 

Bread ; the making of bread in the country is regulated by 
6 & 7 W, 4, c. 37, and its provisions assimilated to 3 G. 4, c. 106, 
which regulates bakers in the metropolis. Bread may bo made 
of any weight or size ; but must be sold by weight only (French 
rolls and fancy bread excepted). Bakers to use avoirdupois 
weight, and no other. Penalty for using false weights, £5. Ba- 
kers delivering bread by cart, &c., to be provided Avith scales 
and Avcights. Bakers convicted of adulterating bread, liable to 
a penalty of £10, and to have their names and abodes advertised 
in the newspapers. Penalty for adulterating flour, meal, &c., 
£20. Bread made of mixed meal and flour to be marked Avith 
the letter ** M.” Magistrates and peace oflicers, by Avarrant, 
inaj" search bakers* premises, and seize and carry away adulte- 
rated flour and meal. Penalty for obstruct ing search, £10. In- 
gredients for adulterating flour, meal, &c., being found on 
bakers’ premises, subject the offender to a penalty of £10, and 
the like sum for every subsequent offence. Offences occasioned 
by the wilful default of journeymen bakers subject them to fine 
or imprisonment. Bakers not to bake bread or rolls on the 
Tjord 8-day, or sell bread, or bake pics, &c,, after half-past 1 of 
the clock in the afternoon. Bakings may be delivered until 
half-past 1 o’clock, and not later, on Sundays, under the penalty 
of 20tS. No baker, mealman, or miller, to act as a magistrate 
under this act, under a penalty of £100. One half of each pe- 
nalty to go to the informer (and extra on Sundays for his 
expenses), and the other moiety to the overseer, or other paro- 
chial officer. Act docs not extend to Ireland, nor the regula- 
tions as to bakings on Sundays to Scqtland. 

Brehon. In Ireland the judges and lawyers were anciently 
st^ded brehons, and the Irish law called the brehon law. It is 
mentioned by Spenser, in his “State of Ireland.’* 

Brevet is the term applied to a commission, conferring on an 
officer a degree of rank next above that which he liolds in hiS 
regiment, unaccompanied, however, with a corresponding in- 
crease of pay. Brevet rank does not exist in the navy, and in 
the aripy it neither ascends higher than the rank of lieutenant- 
colonel nor descends lower than that of captain. 
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Bridewell, a name often given to houses of correction In 
different parts of the country, houses of correction are called 
bridewells, from the noted hospital of St. Bride's, I^ondon, 
having been the first place of confinement in which peniten- 
tiary reform was a primary object. 

Bridge Masters, of London Bridge, are officers chosen* by 
the citizens, who have certain fees and profits belonging to 
their office, and the care of the bridge and bridge-house estates. 

Brief, a summary of the client’s case, made out for the in- 
struction of counsel, wherein the case of the party ought to be 
hriejly, but is often lengthily, stated. Formerly it was the prac- 
tice of counsel personally to take these memoranda on their 
knees, as appears from Dugdale, who, speaking of St. Paul’s, 
says, “ Each lawyer and sergeant, at his pillar heard his client’s 
cause, and took notes thereof on his knees, as they do at this 
day at Guildhall.” A brief is also any writing issued out of the 
superior courts, commanding anything to be done in judicial 
cause. There is likewise a church-hirief or queen' s-letter, some- 
times issued under the privy seal, addressed to the clergy, ma- 
gistracy, and parish officers, authorising collections to bo naade 
for a 8i)ecified charitable purpose. 

Brokers. These arc a kind of middle-men, and are of seve- 
ral sorts. 1. Those who act as agents for the sale of commodi- 
ties or of stock in the public funds, who are regulated by statute, 
and whoso liabilities have Jiiready been described (p. 174). . 2. 
Sliip-brokcrs, who regulate the sale of ships, procure cargoes on 
freight, and adjust the terms of charter-parties. 3. Insurance- 
brokers negotiate between the merchant or freighter, and the 
underwriter or insurer, settling the terms of, the insurance 
against loss or damage. 4. Bill-brokers, whose traffic is in bills 
of exchange, discounting them for the holders, or who buy, sell, 
and deal with merchants in respect of bills, settling to those 
who draw on, and buying bills of those who remit to foreign 
ports ; from their knowledge of the rate of exchange, they fix 
the rate of exchange in these securities, by which merchants 
consider themselves bound. 5. Sharebrokers, who transact. bu- 
siness an<l eflect transfers in railway and canal shares, in the 
shares of joint-stock banks, gas, water, and other local works, 
which arc established by a numerous body of proprietors. The 
sharebrokers have increased, of late years, largely in numbers, 
not only in liondon, but in all the large towns, where formerly 
there were scarcely any of this class. 6. Persons who appraise 
goods, sell or distrain furniture for rent, are called brokers, 
though entirely differing in their occupation from the preceding 
commercial agents ; they must have an excise licence, and con- 
form to the regulations mentioned, p. 173. 

Bubble, a name applied to any fraudulent or deceptive joint- 
stock project, started with an exaggerated prospectus of com- 
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mercial gain, for the purpose of enriching the promoters at the 
expense of the credulous subscribers. It was to restrain such 
nefarious schemes that the Bubble Act, 6 G. 1, c. 18, was passed; 
but the difficulties in its construction caused it to be repealed 
by 6 G. 4, c. 91, and the projectors of bubble companies are 
now chiefly punishable by liability for the expenses of their 
devices, unless guilty of fraud or conspiracy, at common law. 

Budget, the general flnancial statement annually made to the 
house of commons by the "chancellor of the exchequer,, com- 
prehending a review of the income and expenditure of the past 
year, as compared with those of preceding years, an exposition 
of the intended repeal, imposition, or moditication of taxes 
during the session, with a statement of the excess or deficiency 
of the public income. 

Buildings. In acts for the improvement of towns are gene- 
rally introduced provisions for regulating the construction of 
buildings. The Building Act for the JVlctropolis is the 7 & 8 V. 
c. 84, and came into operation Jan. 1. 1845. It is mainly in- 
tended to enforce such mode of buihling as may prevent the 
spread of fires, preserve the health of the inhabitants, and in- 
terdict the construction of cellars for the abodes of the poor, 
unless conformable to rules specified. It may be extended to 
any place within 12 miles of Charing Cross, The principal 
officers are two official referees, a register of buildings, and sur- 
veyor. By 9 V. c. 5, an additional referee is appointed. Re- 
ferees to bo paid by salaries, which arc not to exceed in the ag- 
gregate £3000. 

Bull, a brief or mandate of the pope ; so called from the lead 
or gold seal sometimes affixed thereto. 

Bull and Boar. By custom of some places, the parson of the 
parish may be obliged to keep a bull and a boar for the use of 
the parishioners in consideration of his having the tithe of calves 
and pigs. 

Bullion, gold or silver in ingots or bidk before it is coined, 
though sometimes incorrectly applied to the precious metaLs 
generally. It is imported duty free, and may be landed without 
report, entry, or w^arrant. 

Burg, a small walled town or place of privilege. Jacobs 

Burgesses are properly the men of trade, or the inhabitants, 
of a borough or walled town ; but the name is usually applied 
to the constituency of municipal authorities, and of their repre- 
seiitativcs in parliament. According to the Corporation Act, 
5 & 6 W. 4, c. 76, to be a burgess qualified to vote at municipal 
elections, a person must be of full age, and an inhabitant house- 
holder within seven miles of the borough, and must have paid 
for the premises poor rates and borough rates. 

Burial, in the church-yard, is the common right of every pa- 
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risliioncr, without fee for breaking the ground : but the parson 
cannot be compelled to bury in a stone coffin ; nor in a family 
grave or vault, although he may have given permission to erect 
it ; for nothing save a licence from the bishop can secure to any 
one the unreserved right of burial in a particular spot in a church 
or churchyard. Persons who are dissenters, and all persons 
baptized, though not by clergymen, are entitled to Christian 
burial, equally with those who are baptized in the established 
church. Funerals' arc exempt from toll. 

Buksak, the cashier in collegiate and conventual bodies. 

I3uttons. By 36 G. 3, c. 60, persons putting false marks on 
gilt or plated buttons forfeit the same, and £5 for not exceeding 
twelve dozen, and at the rate of £1 for every further twelve 
dozen. To put other words than ** gilt,*" or plated,"' on metal 
buttons, incurs forfeiture, with a penalty of £5 for any quantity 
exceeding one dozen. But the words double and treble gilt may 
be marked on metal buttons, if they are so in fact. The penal- 
ties, half to the poor, half to the informer. The act does not 
extend to buttons made of mixed metal, or Bath, or white metal 
buttons, inlaid with steel or set in shells. 

By-Law is a private law made by those duly authorized by 
charter, , custom, or prescription, for the conservation of order 
and good government in some place, corporation, or jurisdic- 
tion. A by-law by a corporation may inflict a penalty, recover- 
able by distress or action of debt. But it cannot be made with 
a penalty of imprisonment, or forfeiture of goods and chattels. 
All by-laws are to be reasonable ; and ought to be for the com- 
mon benefit, and not the private advantage of any particular 
persons, and must be consonant to the public statutes, as subor- 
dinate to them. Under the Municipal Corporation Act, by-laws 
for the prevention of nuisances, and imposing a penalty not ex- 
ceeding £5, may be made with the consent of two-thirds of the 
town-council. 


c. 

Cadet, the younger son of a gentleman; it is also applied to 
a student in a military academy, and to a volunteer in the army 
waiting for a commission. 

Calendar is a table of the days of the year, arranged to assist 
the division of time, and to indicate the days apportioned to 
religion, business, or the anniversary of memorable events. It 
is derived from the Romans, who called tlie first days of each 
month calends, from a word which signified called; because the 
pontiffs, on these days, called the people together, to apprise 
them of the days of festival .in that month. Calendar wontJis 
are the twelve months in the year, consisting of thirty or thirty- 
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one days eaeh, except February, which has twenty- eight, and in 
leap year twenty-nine days. See Month and Year. 

Calling the Plaintiff is the ceremony which takes place 
when the plaintifl^* is 'nonsuited. It is usual for a plaintiff, when 
he or his counsel perceive that he has not given evidence suffi- 
cient to maintain his issue, to be voluntarily nonsuited, or with- 
draw himself, upon which the crier is ordered to call the plain- 
tiff ; and if neither he nor any one for him appears, he is 
nonsuited, the jiirors are discharged, and the action is at an 
end, and the defendant recovers costs. A nonsuit, however, is 
not, like a verdict, a bar to another action, when the plaintiff 
can get' better proof. 

Cambuidge University. The reform of this foundation was 
partly on the model of that applied two years previously to tlie 
university of Oxford. 19 & 20 V. c. 88, states it to be 

expedient for the. advancement of ‘^religion and learning'’ to 
enlarge the powers of making statutes and regulations now pos‘ 
sessed by the university^ of Cambridge and its colleges ; and to 
make provisions for the government and extension of the same, 
for the abrogation of oaths, and for maintaining and improving 
discipline and studies. For these purposes commissioners are 
appointed, three of whom arc to bo a quorum, and whose powers 
are to he in force until January, 1859, or, if the crown think fit, 
one year longer. Commissioners empowered to require the 
production of documents "and accounts, and no oath taken by 
any officer to be a bar to their authority. By s. 5, in place of 
the Caput Seiiatus, on November 7, 1856, a Council of the 
Senate is to he elected, to prepare all graces to be offered to 
the senate, whether from individual members of the senate or 
from syndicates, and no grace to be offered without the’ sanction 
of a majority of the council. The council to consist of the 
chancellor, vice-chancellor, four heads of colleges, four profes- 
sors of the university, and eight other members of the senate, 
to be choseu from the electoral roll ; hut not to be more than 
two membe'irs of the same college among the ejght elected mem- 
bers. The vice-chancellor, on or before October 13, ]856, and 
also on or before the second Monday in October in every year, 
is to promulgate a list of the members of the senate who have 
resided within one mile and a half of St, jjifary’s Church for 
fourteen weeks at the least between the first day of the preceding 
Michaelmas term and October Isi ; and such list, together with 
all officers of the university being members of the senate, the 
heads of houses, the professors, and the public examiners, to be 
the Electoral Boll of the university for the purposes of the act. 
Sections 8 to 13 relate to the vacations of seats by members, to 
the filling up casual vacancies, and the mode of electing the 
council. A member of council becoming vice-chancellor does 
not vacate ; and no professor is ineligible by reason of any sta- 

Q ^ 



«94 


BIOTZOKABT 09 


tute of his foundation. The council to* meet for the despatch 
of business, Nov. 8, 1866; the chancellor, vice-chancellor, or 
his deputy, to be chairman, or, in their absence, the members 
present to choose a chairman, s. 19. Five members to be a 
quorum, and questions to be decided by a majority. Oaths 
binding the juror not to disclose any matter pertaining to his 
college, or to resist or not concur in any change therein, declared 
to be illegal from the passing of the act, July 29, 1856. By 
8. 23, power is given to the vice-chancellor, conformable to re- 
gulations hereafter to be made, to license members of the uni- 
versity to open their residences, if within a mile and a half of 
St. Mary’s Church, for the reception of students, whei may be 
matriculated, and admitted to all the privileges of the univer- 
sity. Every person to whom such licence is granted to be called 
a principal, and his residence, so opened, a hostel. Before 
Jan. 1, 1858, the university to proceed to frame statutes for 
'fixing the conditions of granting licences for the regulation of 
hostels, and their principals ; and if the university omit to 
frame such statutes within the period mentioned, it is made 
incumbent on the commissioners to frame them, ss. 25*, 26. 
Governing body of any college, or the major part of them, em- 
powered to frame statutes of reform prior to Jan. 1, 1858. 
Bower given to colleges to sever benefices annexed to their 
headships. Colleges omitting to frame reform statutes, it is 
made incumbent on the commissioners to do so. The council of 
the senate may frame new statutes, but such statutes to be sub- 
mitted to the senate for their adoption or rejection ; and no 
statute framed either by the council or colleges to have effect 
unless assented to by the commissioners. Commissioners may 
frame university statutes, but before submission for the assent 
of the crown, they must be submitted to the council of the 
senate, s. 36. Bight of preference belonging to certain schools 
to any college emoluments not to be abolished if governors of 
schools or Charity Commissioners dissent, s. 33. Statutes framed 
by commissioners, if objected to by the governing bodies of the 
colleges or schools, to be laid before parliament. The^ college 
of Henry VI., of Eton, made subject to the act. By s. 45, no 
person shall bq.vrequired on matriculating, or taking a degree 
in artSj law, medicine, or music, to take any oath, make any 
declaration or subscription whatever ; but s?/c/i degree not to 
entitle any^one to be a member of the senate, or to constitute 
a* qualification for holding any office either in the university or 
elsewhere, unless tlm person who has obtained the degree shall 
subscribe a declaration that he is a bond fide member of the 
Church of England. Stamp duties on degrees and matricula- 
tions to be abolished as soon as a substitute, satisfactory to the 
Treasury, can be found for them by the university. 

Campus Mau, formerly an assembly of the people every 
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year upon May-day, when they confederated to defend the coun- 
, try against foreigners and all enemies. 

Candle, sale by inch of, in which a piece of wax candle, about 
an inch long, is burning, and the last bidder when the candle 
goes out is the buyer of the goods exposed to sale. 

Candlemas-day, the anniversary festival of the purification of 
Mary the mother of Christ, on the 2nd of February. It was 
celebrated in the Christian churches with an abundance of lights, 
and hence was called Candlemcut-day, as well as the Day of Pu- 
rification. The practice of illuminating the churches ceased in 
this country in the second year of Edward VI. It is a dies non 
in the courts, no judge sitting on that day. 

Canon Law is a body of Homan ecclesiastical law, relative to 
matters over which that church assumed to have jurisdiction. It 
is compiled from the opinions of the fathers, the decrees of ge- 
neral councils, and the decretal epistles and bulls of the Holy 
See. At the period of the Reformation it was enacted by 25 
Hen. 8, confirmed by 1 Eliz. c. 1, that a revieiv should be had of 
the canon law, and till such review the canon law already in 
being, and not repugnant to the law of the land, or the royal 
prerogatives, should continue in force ; as no such review hasT 
yet been made, on these statutes depends the authority of the 
canon law in England. With respect to the canons enacted by 
the clergy, under James I., in the year 1603, they clearly do not 
bind the laity ^ never having been confirmed by parliament, 
though the clergy are bound b}" the canons confirmed by the 
king only. 

Capias, the prenomen tb several kinds of writ, issued either 
before or after judgment, and derived from the operative Latin 
wbrd that you take. It is no longer, however, used in commenc- 
ing personal actions, a writ of summons having been substituted 
for the capias in the superior courts at Westminster. 

Capite, tenants i7i, a common mode of tenure under the 
feudal domination, whereby a man held lands of the king, either 
by knight’s service or in socage. It is abolished by 12 Car. 2, 
c. 24, and all tenures in capite turped into free and common 
socage. 

Cabact is the twenty-fourth part of an olmcc, or any other 
tjuantity of metal. The fineness of gold is usually estimated in 
caracts ; thus, if twenty-two caracts of pure gold and two of alloy 
be mixed together, it is said to be twenty-two caracts fine. 

Cards and Dice. The stamp duties on cards and dice made 
in the United Kingdom, and the penalties for their evasion, are 
regulated by 9 G. 4, c. 18 ; under which it is provided, that an 
annual licence duty of 6s. shall be paid by every maker of play- 
ing cards and dice. . The duty on every pack of cards to be 1^., 
and to be denoted on the ace of spades. . Every pair of dice to 
pay a duty of £1. All pieces of ivory, bone, or other material 
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used in any game, with letters, figures, spots, or other marks, 
denoting any chance, to be adjudged dice, and if more than six 
chances are signified on any one piece, then such piece to be 
charged with the full duty of a pair of dice. Cards and dice 
arc not to be made in any part of Great Britain, except the me- 
tropolis : nor in Ireland, except in Dublin and Cork : penalty 
£1U0. Cards and dice to be enclosed in wrappers with such 
marks or device as the commissioners of stamps may ai)point. 
Before licence can be had, bond must bo given to the amount of 
£500 for the payment of the duties, &c. Selling or exposing to 
sale any pack of cards not duly stamped, subjects, if a licensed 
maker, to a penalty of £50 ; if not a licensed maker, £10. Any 
person having in Iuh pomesaion, or vning, or permitting to he used, 
any pack of cards or dice not duly stamped, to forfeit £5. A 
like penalty is imposed for selling waste cards, unless the cor- 
ners be cut oft* and sold in parcels without cover or wrapper. 
Second-hand cards may be sold b}" any person, if sold Avithout 
the Avrapper, or jew, of a licensed maker, and in packs contain- 
ing not more than fifty-two cards, including an ace of spades 
duly stamped, and enclosed in a wrapper with the words ** Se- 
couddiand Cards" printed or Avritten in distinct characters on 
the outside ; penalty for selling second-hand cards in any other 
manner, £20, 

Castlk. In the time of Henry II. there Avere in liln^land 1115 
castles, and every castle had a manor annexed ; during the civil 
wars these castles were demolished, so that generally there re- 
main only the ruins of them at this day. 

Casus Omissus, im}>lyiiig that something is omitted, or not 
provided against by statute. 

CATiiKiniAL, the church of the bishop, where the service is per- 
formed Avith greater ceremony. 

Caveat, a process entered in the spiritual courts to restrain the 
institution of a clerk to a benefice, or a probate of a will, &c. 

Cei*i Courus is a return made by the sheriff upon a capias or 
• other process, that he has taken the party. 

CEHTioiiAur is an original Avrit issuing out of Chancery, the 

Queen’s lieneh, or other courts at Westminster, directed in the 
queen’s name to the judges or ofiicers of inferior courts, com- 
manding them to return the record of a cause or matter depend- 
ing before them, to the cud the party may have the more sure 
and speedy justice before her, or such other justices as she shall 
assign to determine the cause. This Avrit is only grantable on 
matters of laAv, and cannot be had to remove causes after issue 
is joined. 

Cestui Que Vie is he for whose life any lands or tenements 
are granted. 

Chaffers, wares or merchaigidize ; chaffering is yet used for 
tedious bargaining, and is mentioned 3 Edw. 4, c. 4, 
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Chamberlain, i^ord, an officer of the roj^al household, who has 
control over the queen’s chamber, the wardrobe, the chaplains, 
physicians, comedians, &c. Tlie Chamherlain of London is com- 
monly the .receiver of the city rents, payable into the chamber, 
and has great authority in determining the riglits of freemen, 
apprentices, and orphans. 

Chambers of the King : the havens or ports of the kingdom 
are so called in ancient records. 

Champion op the Kjng, an ancient officer, whose office it is at 
the coronation, when the king is at dinner, to ride armed, cfqj- 
a^pie^ into Westminster Hall, and by the proclamation of a 
herald make a challenge, that if any man shall deny the king’s 
title to the crown, he is there ready to defend it in single com- 
bat ; this done, the kipg drinks to him, and sends him a gilt 
cup, with a cover, full of wine, which the champion drinks, and 
has tlic cup for his fee. The championship, since the coronation 
of Uichard 11., when Baldwin Creville exhibited bis petition for 
it, was adjudged from him to Sir John Dymocke, his comj>ctitor 
(both claiming from Marinion), and has continued since in the 
family of the Dymockes, wdio hold the manor of Scrivelsby, in 
Lincolnshire, hereditary from the Marniions, by grand sergeantry, 
that the lord thereof shall be the king’s champion. Accordingly, 
a Dymocke performed the office at the coronation of George III. 
and of George lY. ; but the show was omitted at the coronation 
of William IV. and Queen Victoria. 

Chance-Medley. Where death is caused uninfentionally, 
and not through negligence or wantoniicss, it is called chance- 
medley. 

Chancellor of a Diocese is an ecclesiastical and judicial 
officer under the bishop, including the power both of an official 
principal and vi ear-general. Chancellor of the dnchy of Lan- 
caster is the chief judge of the duchy court. 

Chancery. It is the opinion of Camden and Cowel that this 
great officina jnstitice derived its name from bars laid one over 
another crosswise, like lattice, with which it was environed 
to keep off tho press of people, and not hinder the view of" 
the officers who sat therein ; such grates, or cross-bars, being 
called cancelli. Dr. Johnson seems, also, inclined to this deri- 
vation ; and, indeed, it appears the most reasonable, for we have 
also the word “ chancel ” which signifies tliat part of the church 
formerly barred off from tlie body of it. From the erudite 
researches of Lord Campbell, the office of Lord Chancellor 
seems to be as ancient almost as the monarchy itself, though 
humble and obscure in origin. Indeed, what king could do 
without his chancellor — that is, his clerk or secretary — to write 
and perhaps indite as well as read his despatches for him? 
For many centuries, the chancellors, like most state funct ionaries, 
were ecclesiastics, and an office so confidential and near the 
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' roj^al person could not fail to grow in importance ; so that the 
king’s clerk, like thei clerk of humbler personages, gradually 
enlarged his powers, and from chief scribe and reader became 
the confidential adviser and* keeper of the conscience of his sove- 
reign. From merely affixing the king’s seal to judicial writs or 
mandates, he became himself a potent judge, sitting in the 
Aula Regia as its chief legal director; or in the marble chair 
of Westminster Hall, with a great marble table before him, 
covered with writs and charters, waiting to be sealed in his 
presence with the great seal of England. Sir T. More, in the 
quaint style of his time, gives, in two lines, a description of the 
matters which may be relieved in equity — 

** Three things are to be helpt in conscience, 

Fraud, Accident, and things of Confidence.*' 

Chaplain, a spiritual person, retained by the king, a noble- 
man, or some official personage, to perform divine service in his 
household. The king, queen, and royal famil}’' may retain as 
many chaplains as they please ; hut, with respect to other per- 
sons, they are limited by statute. Chaplains so retained enjoy 
peculiar privileges, as to non-rcsidcncc, and holding a plurality 
of livings; but no chaplain is entitled to these privileges unless 
he he retained by letters testimonial under hand and seal. 

Chaptkii is an assembly of clergyman, consisting of prebends 
and canons under the dean in a cathedral church. 

Charities. The sovereign, m 2 >c('Tem patrimj is the guardian 
of all charities, and the attorney-general, at the relation of an 
informant, may file an information in the Court of Chancery to 
restore any abused or dilapidated foundation. The 16 & 17 V. 
c. 137, provides means for securing a due administration in 
certain cases of Charitable Trusts ^ and for the more beneficial 
application of charitable funds, by empowering the crown to 
appoint four commissioners, one secretary, and two inspectors 
for these purposes. Powers of commission, “ as they in their 
discretion may think fit,” to inquire by their inspectors into all 
^charities, their nature and objects, management, and results 
thereof ; tlic value and condition of estates, funds, and incomes. 
Inspectors may examine witnesses on oath. Board may sanc- 
tion building leases, working mines, reforms, improvements, 
or, in special cases, order sale or exchange of estates, or redemp- 
tion of rent-charges, s. 25. By^s. 28, where the appointment 
or removal of a trustee, or any other relief, order, or direction 
Is desirable relating to any charity, of which the gross annual 
income exceeds £30, the Master of the Eolla and Vice-Chan- 
ceHor, upon application to them at chambers, to have the same 
jurisdiction as the Lord Chancellor has upon informations, &e., 
under the 15 & 16 V. c. 80. In the city of London, the pro- 
vision as to charities exceeding £30 to extend to charities not 
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exceeding £30, s. 30. By g. 32, district courts of bankruptcy 
and county courts have jurisdiction in cases of charities, the 
incomes of which do not exceed £30, but the deputy sitting for 
county court judge not to exercise jurisdiction, s. 33. Order of 
district or county court for removal of a trustee or approval 
of scheme not valid till countersigned by the board. Reser- 
vation of the rights of the Church of England ; and the act 
does not extend to the universities, or to charities partly sup- 
ported by voluntary contrit)utions. Charities applicable exclu- 
sively to the benefit of Roman Catholics were exempt from the 
act for two years, and this term is extended by 19 & 20 V. c. 76, 
to Sept. 1, 1857. 

Chauta, the ancient word for a deed or a statute. 

Charter, a royal grant or privilege. 

Childwit, under the feudal system, a fine or penalty on a 
bondwoman, begotten with child without consent of the lord. 
The term is not yet obsolete in some parts of Essex. 

Chimney-sweeper. By 3 & 4 V. c. 85, to compel or know- 
ingly to allow any person under the age of twenty-one years to 
asc^d or descend a chimney or enter a flue for the. purpose of 
cleaning or curing it, or for extinguishing a fire therein, subjects 
to a penalty of £10, or not less than £5. No child can be 
apprenticed to the trade under the age of sixteen years, and 
current indentures of children under sixteen may be cancelled. 
The act prescribes the construction of chimneys, subjecting 
builders to penalties for neglect. Under 4 & 5 W. 4, c. *35, 
hawking or calling in the street is prohibited, and the ill- 
treatment of apprentices made liable to a penalty between £2 
and £10. 

Chose, in French, signifies a thing ; and a chose in action is 
a thing of which a man has not the possession or actual enjoy- 
ment, but floating or pending, and which he can claim by action 
■ at law. 

Church is a building consecrated to the service of religion, 
•arid anciently dedicated to some saint whose name it assumed ; 
and if it has the administration of the sacraments and of the^ 
rites of burial, it is in law adjudged a church. The term is 
also applied to a body of persons, united by the profession of 
the same Christian faith. The Church of England, is that 
church recognized by the State, and endowed, and comprising, 
in its doctrine and discipline, the national faith. The laws and 
constitutions which govern the Church of, England, are, — 1. 
Divers immemorial customs. 2. Provincial consj)itutions, and 
the canons made in convocations, especially those in the year 
1603. 3. Statutes, or acts of parliament concerning the aflairs 

of religion, or causes of ecclesiastical cognizance, particularly 
the rubrics in the Common Prayer Book, founded upon the 
Statute of Uniformity. Lastly, the Articles of Religion, drawn 
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up in the year *1562, and established by 13 Eliz. c. 12. No 
person can succeed to the British crown who shall not join in 
communion with the Church of England, as by law established. 
By the coronation oath the sovereign is bound to maintain the 
protestant or reformed church established by law, and to pre- 
serve to the bishops and clergy all rights and privileges as by 
law do or shall pertain to them . — Church Building Act. By 
58 G. 3, c. 45, commissioners under this act are empowered to 
grant money for the building of churches in parishes or extra- 
parochial places in which there is a population of not less than 
4000 persons, and in which there is not accommodation in the 
cliurches and chapels of the establishment already erected for 
more thap one-fourth part of that number, or where there are 
1000 persons situated more than four miles distant from such 
places of worship ; and also to make advances in places where 
the inhabitants are able to hear part of the expense of sucli 
erections, and to pay such advances by instalments. The in- 
terest of these loans and a sinking-fund, to the amount of one- 
twentieth part of the principal, to be charged oh the church- 
rate. But the .59 G. 3, c. 134, requires that no application to 
build or enlarge any church or chapel, cither wholly or in part, 
shall be made by means of rates upon the parish, in any case 
in which one-third part or more in value (such third part to he 
ascertained by the average rate for the relief of the poor for 
the three, preceding years) shall dissent therefrom. A rate, 
however,' not exceeding 1.?. in the pound in any one year, or 5.v. 
in the whole, upon the annual value of the property in the 
parish, may be raisc<l for building or enlarging a church or 
chapel by two-thirds of the persons exercising the powers of 
vestry in the parish, and of which vestry meeting notice has 
been given upon two successive Sundays preceding, and this 
notwithstanding the dissent ’bf one-third of the rate payers. 
By 9 G. 4, c. 42, the practice of raising money by church-hrif^Sy 
under authority of 4 Anne, c. 14, is abolished ; and all volun- 
tary contributions collected by letters patent for the purpose of 
building and enlarging churches are to be applied by the Church- 
Building Commission. But by 19 & 20 V. c. 55, the i)owers of 
this commission are, after Jan. 1, 1 8 57> transferred to the Eccle- 
siastical Commissioners of England. 

Church Bates. Bates assessed for the repair of parochial 
churches* by the parishioners in vestry assembled. The re- 
paration of the body of the church belongs to the parishioners, 
and the power of taxing themselves for that purpose is 
vested solely in them. The churchwardens, as such, have no 
power to impose a church-rate ; but if they give notice of a 
vestry for that purpose, and if no other parishioners attend, 
they may alone make and assess the rate. It has been decided 
that it is incumbent on a parish to impose a rate for the main- 
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tcnancc of the church ; but as the payment can only be enforced 
by ecclesiastical censures, it may be resisted with impunity : 
and since the Braintree case, such has been the result in many 
parishes. 

Oil URL, in the Saxon times, was a tenant at will, but of free 
condition. 

Cinque Ports are Dover, Sandwich, Pomney, AVinchelsea, 
and liye ; and to these may be added llythe and Hastings. 
They arc under the government of a lord-warden, and, prior to 
the continuance of the Duke of Wellington in the office, the 
wardenship was usually an adjunct of the premiership. The 
cinque ports enjoy various privileges as to pilotage, the issuing 
of writs, and other judicial matters. They arc supposed, by 
Schultes, to have been incorporated previous to the Conquest, 
by the grant of •privileges ma<le to the barons (freemen) by 
Edward the Confessor. 

CiRCUTta. England and Wales, with the exception of Middle- 
sex, arc, for judicial purposes, divided into circuits, Avhich the 
fifteen judges visit twice or thrice a year, in pairs, to adjudge 
civil and criminal charges. The criminal charges for the county 
of Middlesex, and city of London and parts adjacent, are 
adjudged at sessions vdiicli are held monthly at the Central 
Criminal Court; and the judges of the snj)crior courts sit during 
term for the a<ljudication of civil cases only in Westminster- 
hall, and, before and after term, in the Giiildliall of the* city of 
London. The lord chancellor arid vice-chancellors, aUo, sit out 
of term at Lincoln’s Inn. 

City, a term introduced about the period of the Conquest, 
and not limited, as Blackstono conjectured, to episc^opal towns. 
It appears to be derived from chntaj^, and apjriiod to tdl towns 
of eminence, signifying that they were places subject to muni- 
cipal government. Long after the Conquest, city is used syno- 
nymously with burgh, as appears in the charter of Leicester, it 
being called both civitas and hurgusy which shows the commen- 
tator is mistaken in confining the term to a town which either 
is or hath been the see of a bishop.” But, on this point, Mr. 
Woodeson, the Vinerian professor, has adduced a decisive au- 
thority. It is that of Ingulphus, wdio relates, that at the great 
council assembled in 1072, to settle the claims of two arch- 
bisliops, it was decreed, that bishops’ sees should be tranferred 
from toivns to nitiea. 

^ Civil Law is the municipal law of the Romans, comprised in 
the code, the pandects, or digests, the institutes, and the novels, 
or authorities. It is allowed, under certain restrictions, to be 
used in the ecclesiastical, military, and admiralty courts, and in 
the <^urts of the two universities. 

Civil List. Since the revolution of 1688, it has been the 
practice, at the commencement of a new" reign, to enter into a 
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specific arrangement with the sovereign, by which the ancient 
hereditary revenues of the crown are placed at the disposal of 
parliament in exchange for an equivalent annuity for life. The 
annual sum so granted in lieu of the crown revenues is denomi- 
nated the civil lifst, which is 3 ’^early set apart from the general 
revenue of the kingdom for the personal maintenance of her 
majesty, and to support the honour and dignity of the crown. 
The sum so granted by 1 V. c. 2, amounts to £385,000, to be 
applied as follows : — For her majesty’s privy purse, £60,000 ; 
salaries for the household and retired allowances, £131,260 ; ex- 
penses of the household, £172,500; royal bounty, alms, and 
special services, £13,200 ; pensions to the extent of £1200 per 
annum ; unappropriated monies, £8040. The reduction in the 
income of the queen below that of her predecessors, has been 
effected by the transfer of various charges heretofore paid out of 
the civil list to the consolidated fund. 

Clear Days. In a lawsuit there are several steps in the pro- 
ceedings which must be taken within a specified number of clear 
da 3 's. In reckoning these da^'s, the day on which the process 
is served, and the day of hearing, are not counted. 

Clerk is, strictly', a person in hol^^ orders, but it is now gene- 
rally applied to any person whose chief occupation is writing, 
in a court of law or elsewhere. Officers in 4l0urts of law were, 
formerly, often clergymen; and hence, to this day, their succes- 
sors arc denominated clerks. Kings were anCitntlj'’ called clerks, 
J?av.4. hi Mosd V. l/eav*/bide, a clerk in, a mercantile house, 
described in the notice of justification by the addition of gen- 
tleman,” >va8 rejected, from inaccurate description, as bail. 
Clerks are a superior sort of servants, and the customary rule in 
domestic service of a month’s wages or a month’s notice does 
not apply to them. It does not appear settled what warning 
they arc entitled to ; Mr. Chitty suggests a quarter’s notice on 
either side would be probably deemed sufficient. 

Ci-EiiK OF THE AssiZE IS he that records all things judicially 
done by the judges of the circuits. 

Clerk of the Peace. An officer belonging to the quarter 
sessions, whose duties are to read the indictments, enrol the pro- 
ceedings, draw' the processes, and transact other business inci- 
dent to the quarter sessions. 

Clerk op the Parliament Eolls is the name of an officer 
in each hoj^^se of parliament, >vho records proceedings in parlia- 
ment, and engrosses them on parliament rolls, for their better 
preservation. ^ ' 

Club-Houses, in London, are associatiems to which individuals 
subscribe for purposes of mutual entertainment and conve- 
nience, the affairs of which are usually conducted by a st«?lirard 
or secretary, who acts under the immediate superintendence of 
a committee. It is now settled, Flemming v. Hector^ that they 
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Iiave no legal character similar to commercial partnerships or 
joint-stock companies, and that the members of such societies 
are not liable for the acts of their secretaries, stewards, or com- 
mittees. 

Coals. These may be exported free of duty in any English 
ship ; and the duty on all descriptions of coal exported in fo- 
reign ships is reduced to is, per ton. The 1 & 2 W. 4, c. 76, 
regulates the vend and delivery of coals in London and West- 
minster, and parts of the counties of Middlesex, Surrey, Kent, 
Essex, Hertfordshire, Buckinghamshire, and Berkshire. All 
coals sold from any vessel within the port of London, or at any 
place within twenty -five miles of the General Post Office, to be 
sold by weight, not by measure. Selling one sort of coals for 
another subjects to a penalty of £10 for every ton sold, and so 
in proportion for any smaller quantity : but the penalty not to 
be levied for any greater quantity than 25 tons. With every 
quantity of coals exceeding 560lbs. the seller must send a ticket, 
informing the buyer of the quantity and sort of coals sent, the 
weight in each sack, and that he is authorized, if he think fit, 
to require the carman to weigh, gratuitously, in the weighing 
machine the carman brings, the whole or any sack of such coals ; 
penalty on the carman relusing or obstructing such weighing, 
not exceeding £20. Seller or carman not delivering the ticket 
to the purchaser or his servant, to forfeit not exceeding £20 ; 
but coals may be delivered at the coal market without ticket. 
Coals sold in any quantity exceeding 5601bs. to be delivered in 
sacks of 112 or 224lbs. net, except coals delivered in bulk, or by 
gang labour. Coals may be delivered iu bulk, if the buyer 
thinks fit ; but if the quantity exceed 56(>lbs., they must bo 
first weighed ; or the bu 3 ’er may have them weighed at any 
public weighing machine not distant more than 100 yards from 
the line of road ; penalty on carman refusing to weigh, not ex- 
ceeding £10. For any weight less than the ticket expresses, a 
penalty not exceeding £10 j if deficiency CXCeeds 2241bs., pe- 
nalty not exceeding £50. Carmen carrying coals for sale or 
delivery, to have a weighing machine marked at Guildhall ; pe- 
nalty on carman not more than £10, and on the seller or dealer 
not more than £20. Buyer may require carman to weigh any 
sack of coals ; refusing so to do, or driving away, penalty not 
less than £5, nor exceeding £25. Buyers may procure the 
attendance of a constable, to see coals re-weighed. ^Coals sold 
in any quantity less than 6601bs. to be weighed ; they may be 
also weighed in presei^jpe of bu^’^er. Coals delivered in a quan- 
tity exceeding 560lbs. without previous weighing, subjects to a 
penalty not exceeding £5. Weighing machines to be kept at* 
watch-houses and police-stations ; overseers neglecting to pro- 
ride or keep them in repair, after notice, forfeit not exceeding 
£10. Certificate of the quality of coals to be given by the 
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fitter, and registered at 'the coal market on tlie arrival of the 
ship. All lines and penalties under £25 must be sued for 
within one calendar month, and are recoverable before any ma- 
gistrate of the district where the offence was committed. Pe- 
nalties above £25 recoverable, within three calendar months, by 
action or information, in any of the courts recorded at West- 
minster. Penalties incurred by cai-men may be recovered from 
their employers, who may recover them back from their carmen. 
This act is continued ]>y 8 & 9 V. e. 101, to 1862, and the du- 
ties extended to coals brought by railway, within the metropo- 
litan limits, cxccy>t as to coals not exceeding 500 tons, used in 
one year by the engines. For the opening of poor and densely- 
jjopulated districts in the metropolis, and for keeping open 
spaces in the vicinity, as a means of public convenience, 
health, and recreation, it is provided that the one penny i>er 
ton duty on coal be applied to these purposes of metropolitan 
improvements with the sanction of parliament. 

IMie metropolitan coal acts were amended in 1851, b}^ 14 15 

V. c. 116. Certilicate of the quantity and quality of sea-borne 
coals is to be given by the fitter, and registered at the coal 
market on the arrival of the ship. Consignee of coals brought 
by barge or waggon to enter a certificate within 48 hours alter 
their arrival, under penalty not exceeding £100. Corporation 
of JiOndon may appoint collector to receive duties brought by 
canal or inland navigation, llailways within the London dis- 
trict to' pay duties weekly, and canal companies to make 
monthly returns of coals brought. Corporation may appoint 
inspectors of coal traffic on canals and railways, with power to 
inspect books ; penalty on companies refusing such inspection, 
nqt above £l 00. Coin panics may be required by the corj^ora- 
tion within seven days to erect, for the use of inspector, box or 
station place, at a spot distant twenty miles from General Post 
Office, such distance to be marked on the line of canal or rail- 
way, or on any turnpike or public road. If coals exceed weight 
mentioned in certificate to the extent of 5lhs. in lOOlhs., addi- 
tional duty of 8cZ. per ton to be levied, besides penalty of £100. 
From October 1, 1851, a drawback of i2cZ. per ton to be allowed 
on sea-borne coals, taken without previous landing, l>eyoiid 20 
miles from General Post Oliiee by ship or canal, or to be ex- 
ported coastwise, or to foreign parts. Like drawback on coals 
brought bjpinland navigation, and taken beyond 20 miles from 
the J^ost Office by railway or by canal. Like drawback on coals 
brought by railway,. and taken beyond 20 miles by canal. All coals 
brought by railway within the London district, and conveyed 
DCyond the district by railway, to be cxetnpt from duiij. Corpo- 
ration may allow a drawback of 12cZ. per ton on coke. Draw- 
backs not to be allowed in any case, unless for a quantity ex- 
ceeding 20 tons. Certificates to be given by persons receiving 
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transported coals beyond the London district. For expense of 
executing the act, L/. per ton may be levied upon every ton on 
which drawback has been allowed. Lightermen employed to 
carry coals to any vessel or railway, not delivering the whole of 
such coals, liable to a penalty not exceeding flOO. 

CocKET, a seal belonging to the Custonidiouse, or rather a 
scroll of parchment, sealed, ^nd delivered by the officers of tbc 
customs to merchants, as a warrant that their inerchandisc is 
custoTued. 

CoGxoviT Actionem is >vhere a defendant confesses the cause 
of action to be just; upon which judgment may be entered up, 
and execution levied according to the^ terms therein agreed 
upon by the parties. 

Coif, a slip of lawm which sergeants-atdaw wear on their 
heads when created. 

Coin is so called from having been originally square, with 
cor))('rfi, and not round, as it now is. 

Collation OF a Henefice, is the presentation to a benefice, 
by the bishop, 'when he has the right of patronage. 

(Tollecje, a corporation, company, or society, having certain 
privileges by licence of the king; such as tbc colleges at Ox- 
ford and Cambridge. 

Collegiate Church consists of a dean or other bead or secular 
priests, as canons or prebendaries; such as Westminster, Wind- 
sor, and Southwell. 

Collision of Vessels. It is a general rule that the law im- 
poses upon the vessel having the wiinl free, the obligation of 
taking proper measures to avoid running foul of a vessel that is 
close hauled ; and, in an action for collision, it must show that, 
it has done so, otherwise the owners arc liable for damages. 

arc considei’cd more un<ler command than a mil- 
ing-iHtHsd, in consequence the onus imposed on the former, to 
avoid collision, is greater. It seems, according to Mr. Chitty, 
that usually steam-boats sliould go to the slarboard ; 'whilst the 
general rule of navigation is, that when other ships are crossing 
eatdi other in opposite directions, and there is the least doubt of 
their going clear, the sliip on the starboard tack is to iicrscvere 
in her course, wdiile that on the larboard is to bear up, dr keep 
more away from the wind. In tidal rivers vessels moving 
against the tide keep near shore for the least resistance, while 
vessels, with the tide, keep the middle of the stream for the 
greatest impulsive force. Suits for compensation, in ca.ses of 
loss from collision, may he prosecuted either by action at law, or 
in the Court of Admiralty. When it is doubtful which vessel 

was to blame, there is an advantage in proceeding in the Admi- 
ralty Court ; because, if it should appear that the navigators of 
both the ships were equally to blame, hut that one only was 
materially damaged, this court has power to decree that the 
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owners of each vessel shall make good a moiety of the entire 
damage ; whereas in a court of ordinary jurisdiction, when the 
mischief has been the result of the joint neglect of both parties, 
neither could recover any compensation from the other. 

Colonies. These are establishments in foreign countries, ob- 
tained by cession or conquest, or originally founded by the State, 
or individuals who voluntarily emigrate from, or are compul- 
Borily, in virtue of a judicial sentence, sent abroad by the mo- 
ther country. England appears to have been the first and long 
the only European kingdom that established penal colonies for 
the reception of criminals. The colonies of the empire are 44 
in number; and Van Diemen's Island and Western Australia 
are the sole remaining convict settlements ; <hc principal other 
colonies are the Canadas, l^^ova 8cotia, and New Brunswick, in 
North America; in the West Indies, Jamaica, Barhadoes, An- 
tigua, Crensula, St. Lucia, and Trinidad, exclusive of Dcmerara 
and Berbice in South America. Britain has also settlements 
elsewhere, as Australia, Port Lewis, Columbo, Cape of Good 
Hope, Mauritius, Van Diemen’s Land, New Zealand, and some 
others, exclusive of Jicr extensive dependencies in the* East 
Indies. The English law is not necessarily in force iii the colo- 
nies. Where a country, which was , previously under a settled 
government, accrues to the crown by cession or conquest, only 
such parts of the English law are in force there as have either 
been specifically introdncoil by statute, or can bo shown by a 
course of decisions to have been acted on in such country, 
Campbell V. Hale, Cowp. 204. By 12 & 13 V. c. 96, all persons 
charged in any colony with offences committed on the sea may 
be dealt with in the same manner as if the offences had been 
committed on waters within the local jurisdiction of the courts 
of the colony ; and shall receive the same punishment as on 
convictions for like oflences in England. ' 

CoMMENDAM. When a bcneficed clergyman is promoted to a 
bishopric, lie vacates his benefice by the promotion ; but if the 
king, by sp(icial dispensation, give him penver to retain his bene- 
fice, he is said fo hold it in commendam. Future grants in 
commendam arc abolished by 6 & 7 W. 4, c. 77. 

Commons, or common lands, are lands in a state of nature or 
waste, of which individuals have not the severalty. Common- 
able lands arc those lands which, during a part of the year, are 
in severalty; that is, occupied severally by individuals as their 
own, to the exclusion, for the time, of other people. St c 

mons, p. 296. 

CoMruuoATOR, one who, by oath, justifies another's innocence. 

Conge d'Elibe is the queen’s licence to the dean and chajiter 
to elect (one before elected by the premier) a new bishop when 
the see is vacant. 

Conjugal Rights, a suit for restitution of is where cither 
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the husband or wife, without legal cause, lives separately from 
the other, in which case the ecclesiastical courts will compel 
them to come together, if either party, as Blackstonc remarks, 
be weak enough to desire it, contrary to the other’s inclination. 

Consistory, an ecclesiastical court, held in the nave of the 
cathedral, or in some chapel, aisle or portico belonging to it, in 
wdiich the bishop presided, with some of his clergy tor assist- 
ants. It is now held by the bishop’s chancellor, or other official, 
for determining matters of spiritual cognizance. The consistory 
courts grant i)robates of wills for chattels within their jurisdic- 
tion ; but if the deceased has left property in two dioceses, the 
probate is granted by the prerogative court of the province. 

Consul, in law-books, means an earl ; it is now used for an 
officer appointed by the Government to reside abroad, to watch 
over the interests of merchants, and assist, by advice and pro- 
tection, travellers belonging to the country from which he de- 
rives his appointment. 

CoNTrNGENT Legacv. If a legacy he left to any one when he 
attain or if ho attain the age of twenty-one years, it is contin- 
gent ; and if he die before that time it is lapsed. Contingmt 
Hfnnainder is when an estate in remainder is limited to take 
effect either to an uncertain person, or upon an uncertain 
event ; so that the intermediate estate may chance to he deter- 
mined ) and the I'cmainder never take ciTbet. (kmtimjf'tit Use 
is a use limited in a conveyance of land, which may or may 
not happen to vest according to the contingency expressed in 
the limitation of sucdi use. 

Conventicle, a private assembly, or meeting, for the exercise 
of religion. 

Convention Parliament, tlic lords and commons who met 
without the dssent of the sovereign on the abdication of James II., 
and settled the Prince of Orange on the throne. 

Conveyance, a deed by which the property in lands and tene- 
ments is conveyed from one person to another. A conveyance 
of some advantage or right issuing out of land is styled a grant, 
as a grant of’ an annuity or advowson, &c. 

Convicts. The punishment of the hulks and transportation 
is regulated by 5 G. 4, c. 84. By this act, each hulk is placed 
under an overseer, who is to reside in it, with a sufficient num- 
ber of officei’s and guards ; he is invested with the same power 
as a gaoler over his prisoners; like him, he- is ' answerable for 
their escape, may inflict moderate punishment for disorderly 
conduct, is to see them fed and clothed, and is to keep them to 
labour according to his instructions. Over the whole is placed 
a superintendent (with an assistant, or deputy, if heces-sary), 
who is to inspect them all minutely four times a year at the 
least, ascertain their condition, examine the behaviour of both 
overseers and prisoners, the amount of the earnings, and the 
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expenses of the establisbih^nt ; upon all which he is to report 
to Ihc f^ccretary of State". The dislike of the Australian and 
sonic other colonics to bo made the receptacle of criminals has 
caused the punishment of transportation to 'be almost wholly 
suspended ; but without the discovery up to the present of an 
adequate or satisfactory substitute. ^ 

Convocation, or representative assembly of the ecclesiastical 
body, is a sort of miniature parliament, in which the archbishop 
presides, with regal state ; the upper house of bishops repre* 
sents the lords, and the lower, composed of the delegates of the 
inferior cTergy, represents the commons, with its knights of the 
shire and burgesses. It has, however, not sat for business since 
1717, and its mimic assemblies arc only pro formd, the legisla- 
tive affairs of the chuich being managed by the imperial par- 
liament. 

Coi*AROKNEKY. When an estate of inhoritanco descends from 
the ancestor to two or more persons, it is said to be an estate in 
coi»arccnery, and those to whom it descends arc coimrcencrs. 

Corn Uents, rents stipulated to be paid in a fixed quantity 
of corn, or in money according to the market price of com. 
By 18 Kliz. c. (J, in college leases, onc-third of the old rent then 
paid is directed in future to be pai<l in \\heat or malt, reckuiiing 
a quarter of wheat for each 6**. 84., or a quarter of malt for 
each 5s., or that the lessees should pay for the same according 
to the price wheat and malt have been sold in the market nc\t 
adjoining to the respective colleges on the market-day bclbie 
the rent becomes due. 

Corn IjAWs. The act of 1846, the 9 & 10 Y. c’. 22, provides 
that all duties on the importation of corn, meal, &e., should 
cease on and after February 1, 1849, and that the following re- 
gistration duties only should be levied ; namely^ on every quar- 
ter of wheat, barley, oats, bigg, r^c, peas, and beans impoitcd, 
the duty of o7te shilling, and upon e\cry hundredweight of 
wheatmoal, barley, or oatmeal, &c., a duty of Jburpence luilf- 
pent it/. 

CoRonv, a right of sustenance, or to receive a certain allow- 
ance of provisions for maintenance. 

Coiirus CHRisri Day, a Icstival instituted in the year 1264, 
in honour ol the touerament j to which, also, a college in OAfoid 
is dedicated. 

CoRSNED, or morsel of execration, was a test of delinquency 
employed in the dark ages. It consisted of a piece of bread or 
cheese, which w’as consecrated w'ith a form of exorcism, desiring 
of the Almighty that it might cause convulsions and paleness, 
and find no passage, if the accused to whom it was given was 
really guilty ; but might turn to health and nourishment if he 
■was innocent ; like the water of jealousy among the Jews. 
Historians relate that Godwin, earl of Kent, in the reign of 
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Kdward the Confessor, abjuring the deatli of the king’s bro- 
ther, at last appealed to his coraned, which stuck in his throat 
and killed him. 

Costard, Apple, whence costardmonger, a seller of apples. 
Blount 

Costs. The expenses incurred in the prosecuting or defend- 
ing an action are so called. Costs between attorney and client 
arc those which the client always pays his attornc}-, Avhether he 
is successful or not, and over and above what the attorney gets 
from the opposing party, having lost the cause. Costs between 
party and party are those which the defeated party pays to the 
successful one, agreeable to legal usage. See p. 46. 

Cottage is derived from the Saxon cot, and, in 4 Edw. 1, sig- 
nifies a house without land annexed. By a later statute, 31 Eliz. 
c. 7 (repealed by 15 (1. 3, c. 23), no man may build a house 
without four acres of land to it ; so that cottage is any liouse 
with less than four acres. 

Council ok the Church, an assembly of prelates duly con- 
vened for the purpose of defining ([ucstions of doctrine, or 
making rcguljitions or canons in matters of discipline. They 
may be cither (ccurnenic councils, representing the entire Chris- 
tian church, or a natiomd council, consisting of the prelates of 
a kingdom assembled by its sovereign, or a provincial council, 
convoked by the bishop of a diocese. The earliest cecum enic 
council seems to be that which was held at Jerusalem, a.d. 50, 
and whicli was attended by the apootlcs Beter, John, James, and 
Barnabas. 

Counsel, an abbreviation for counsellor, or one who advises 
in matters of law ; the term has no plural number, an<l is used 
to denote one or more counsel. They are styled common law, 
equity, or chamber counsel, according to the nature of the busi- 
ness they transact. 

Coverture, anything that covers, as apparel or coverlet : but 
in law is applied to a married woman, as under the protection 
or power of lior husband. 

Count signifies the declaration of the complainant in real 
action. As declaration is applied to personal, so count is appli- 
cable to real causes ; count and declaration arc often confounded, 

and made to signify the same thing. 

Counties are synonymous with shires, and form territorial 
districts, into which the kingdom is divided for better govern- 
ment, and the more easy administration of justice ; so that 
there is no part of the kingdom which does not lie within some 
county, and every county is governed by its shcrifF. Of these 
counties there are forty in England, and twelve in Wales. 
Counties Palatine are Lancaster and Durham, which appear to 
have been originally invested with an independent jurisdiction 
(that of Chester has been abolished), because they were adjacent 

r r 
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to the enemy’s countries — Wales and Scotland ; and that the 
inhabitants might hare the administration of justice at home, 
and remain there to secure the frontier from invasion. Besides 
these counties, there are also counties corporate^ which are cer- 
tain cities and towns, with land and territory annexed, having 
liberties and jurisdiction by grant from the king. These are 
thirteen in number, and which, by the Reform Act, are, for 
the purposes of representation, included in the adjoining 
counties* 

County Bates are certain assessments in every parish of a 
county, assessed by the justices assembled in quarter sessions, 
upon the full and fair annual value of the lands and tenements 
rateable to the relief of the poor ; they are raised by the church- 
wardens and overseers, paid to the high constables, and by 
them to the treasurer of the county. The}’^ arc applicable 
chiefly to the payment of coroners’ fees for travelling ; the re- 
pair of county bridges and highway's adjoining, to the building 
and repair of county gaols and houses of correction, shire-halls, 
and county lunatic asylums; the charges of prosecuting felons 
and vagrants ; and the expenses of bringing insolvent debtors 
before the circuit commissioners. ' Business relative to the as- 
sessment and application of the county rates must be transacted 
in open court, and notice thereof given by advertisement. 
All the acts relative to the assessment and collection of the 
county rates were consolidated and amended in 1852 by 15 & 16 
V. c. 81. 

Craven, a word of obloquj’', by the pronouncing of which 
in the judicial combat, the vanquished acknowledged his guilt ; 
upon that, judgment was pronounced, and the recreant became 
infamous. It is of Anglo-Saxon derivation — Grafion, and 
means, to crave, to beg, to implore ; which to do of an adver- 
sary, however hopeless the conflict, was held, in the age of 
chivalr}'', dishonourable. 

Crest, apx>Ued to devices, set over a coat of arms. 

CuRsiTOR Baron, an officer of the court of Exchequer, who 
attends to open the court prior to the commencement of each of 
the four terms ; and on the sea} days after each term to close 
the court. He administers the oath to the sheriffs, who are 
sworn by the court, and to several officers of revenue. Prior to 
1833, he had various other duties, but subsequently the office 
has become nearly a sinecure, and its abolition has been recom- 
mended. 

Curtbset of England is where a man’s wife seised in fee has 
issue by him horn alive, which, by any possibility, may inherit, 
and the wife dies ; when the husband holds the lands during 
his life, and is called tenant by the curtesey of England, because 
the custom does not prevail in any other country, except Scot- 
lax4 and Ireland. 
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CrRTiLAGE, a court-yard or piece of ground lying near, and 
belonging to, a dwelling-house. 

Custom is long-established usage, and, if it be general 
throughout the kingdom, forma parts of the common or un- 
written law. General customs are determined by the judges, 
but*^?rtr<?c?/Za?" t^ustoms, used in some towns, boroughs, or cities, 
are determinable by a jury. The distinction between custom 
and is this : custom, is a local or general usage, not 

annexed to any person ; is a personal usage, and 

not annexed to any place. 

Customs, duties levied on commodities exported or imported. 
Thc}^ were first authorized by statute in the 3 EdAV. 1, and the 
mode long employed in their collection was to fix a certain rate 
of value upon each kind of merchandise, and to grant on these 
rates a subsidy, generally a iioundage of liS. for every 20^. of 
value in the book of rates. The present book of rates was 
formed in 1 692, and agreeably with the official valuation has 
been useful for denoting the comparative quantities of commo- 
dities passing through the customs, but not their real, or declared 
A’alue. The collection and management of the customs of the 
United Kingdom, and of the British possessions abroad, are 
under the control of a board of commissioners, not exceeding 
thirteen in number. TJicy arc appointed during pleasure, by 
the crown,' and subject, in all matters relative to the execution 
of their duties, to the authority and direction of the Jiords of 
the Treasury. Subordinate officci's of the customs arc appointed 
by the Treasury, or by the commissioners under the authority 
of the Treasury, and receive such salaries and emoluments, 
and give such securities, as the Lords of the Treasury appoint. 
No commissioner, officer, clerk, or other person employed in 
the collection and management of the revenue of customs is 
compellable to serve as mayor or sheriff, or in any corporate or 
parochial or other public office or employment, or to serve on 
any jury or inquest, or in the militia. The only holidays 
allowed are Good Friday, Christmas<lay, and the queen’s birth- 
day, and any day of public fast or thanksgiving. 

The Customs Consolidation Act of 1853, the 16 & 17 V. 
c. 1G7, is a complete embodiment of the law of customs under 
the several heads pertaining to [the appointment of officers, 
ports, &c. i the importation and warehousing of merchandise, 
the entry and clearance of goods and ships foi exportation ; the 
coasting trade ; British possessions ; bonds and other securities ; 
smuggling, including restrictions on small craft, compensations, 
and rewards ; and legal proceedings generally. By s. 44, the 
following articles are absolutely prohibited to be imported, 
under pain of forfeiture, and to be destroyed or otherwise dis- 
posed of as the commissioners may direct : — 

Books, wherein the copyright shall be first subsisting, first 
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composed^ written, or printed in the United Kingdom, and 
printed dr reprinted in any other country, as to which the 
proprietor of such copyright or his agent shall have given 
notice in writing that such copyright subsists, such notice 
also stating when such copyright will expire. 

Extracts, essences, or other concentrations of coffee, chicory, 
tea, or tobacco, or any admixture of the same. 

Indecent or obscene prints, paintings, books, cards, lithogra- 
phic or other engravings, or any other indecent or obscene 
articles. ‘ 

Snuff work, tobacco stalks stripped from the leaf, whether 
manufactured or not, and tobacco stalk flour. 

Penalty on master for not providing proper accommodation 
for custom officer while on board, £20. Uncustomed goods 
found concealed to be forfeited. If seal of custom officer be 
broken, master to forfeit £100. Officers may put seals upon 
stores inward, and if such seals be broken, or stores secretly 
conveyed away, master to forfeit £20. Penalty £20 for entry 
of goods by unlicensed agents, or by unauthorized persons. 
Licensed lightermen only to carry goods, s. 123. 

Persons may bo searched if officers have reason to suspect 
smuggled goods are concealed upon them. Obstructing officer, 
penalty £100. Persons denying having uncustomed goods about 
them, if such are afterwards found, are liable to forfeit treble 
their value. Persons before search may require to be carried 
before a justice or principal officer of customs, ss. 229 & 230. 
Officer misconducting himself, penalty £10. Persons concerned 
in importing prohibited or restricted goods, or harbouring or 
having such goods in custody, to forfeit treble the value, or 
£100. Penalty on officer making collusive seizures, or taking 
bribes, £500, and future incapacity for public service. Offering 
any bribe, reward, or recompense to an officer, penalty £200. 

Gustos Rotulorum, the keeper of the rolls or records of the 
sessions of the peace. By 1 W. & M. c. 21, he may appoint the 
clerk of the peace, but not sell the office, on pain of forfeiture. 

Cutlery. By 59 O. 3, c. 7, articles of cutlery, edge tools, and 
hardware, requiring a cutting edge of wrought steel, or of iron 
and steel, and forged or manufactured with a hammer, and not 
in a mould or otherwise, may be stamped with the figure of a 
hximmer, at any time after the forging and previous to the 
grinding or polishing ; using such device on cutlery not made 
with the hammer, subjects it to forfeiture, and the parties having 
it in possession or exposing to sale, to a penalty of £5. ISTo 
person to stamp on cutlery the word London or London made, 
or words of similar import, unless made within London, or 
twenty miles thereof, nor have such in possession, or for sale, 
under penalty of £10 and forfeiture of the articles. 
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Dalmatica, a garment with large open sleeves, at first worn 
only by bishops, though since made a distinction of degrees ; so 
called because it came from Dalmatia. Blount, 

Danegelt, a tax paid to the Danes, of Is,, and afterwards 
of 2s,, on every hide of land to be left at peace by these sea- 
rovers. 

Day, in law, is a space of twenty-four hours, commencing at 
mid-night. 

Day Rule, a certificate of permission, which the court in term 
time gives to a prisoner to go beyond the rules of the prison, 
for the purpose of transacting business, upon application to the 
marshal or warden, and signing a petition to the court for that 
purpose. 

Days in Bank are certain days in terin, when writs are re- 
turnable, or when the party shall appear in court upon the writ 
served. They are so called in opposition to days at JSTisi Bi'ius, 
when trial by jury took place. * 

Deacon, an ecclesiastical term, designating one of the orders 
in the church or priesthood, the lowest of the three ; namely, 
bishops, priests, and deacons. The institution of deacons is 
described Acts vi. 3, 5, and was intended to relieve the apostles 
of the care of the poor, that they might devote themselves 
more entirely to the preaching of the gospel. In the English 
church, the name and form of ordination continue ; but the 
peculiar duties of the office in collecting alms, and dispensing 
them among the poorer members of the church, has been lost 
sight of. A person may be ordained deacon at twenty-three. 
He may then become a chaplain in a private family; be a 
curate to a beneficed clergyman, or lecturer in a parish church ; 
but, not having taken priest’s orders, he cannot hold a benefice, 
or take an ecclesiastical preferment. There are deacons among 
the dissenters, who still discharge the duties of the office, but 
they are always laymen. 

Debenture, a written instrument of the nature of a bill of 
exchange, issuing out of a public office, charging Government 
with the payment of a specified sum. 

Decree is the same as judgment at common law, and is the 
decision of a court of equity, pronounced on the hearing of a 
cause. « 

Decretals, a digest of the decrees of the popes, and of the 
canons of the councils. 

Dedication Day, the anniversaiy of the dedication of 
churches, formerly kept with much feasting and jollity. 

Dedjmus Potebtatem is a writ issued out of Chancery, autho- 
rizing commissioners to take an examination. Also, when a 
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justice intends to act under a commission of the peace, he sues 
out a writ of dedirrius potestatem from the clerk of the crown 
in Chancery, empowering certain persons named therein to 
administer the oaths previously required. 

Dfi FACTO, a thing actually done or existing. A king de facto 
is one in actual possession of sovereignty ; a king dejure is one 
who has a Hght to a crown, but is out of possession. 

Demesne. Such lands as were next to the lords mansion, and 
which he kept in his own hands for the support of his household 
and for hospitality, were called demesne. 

Demise is apj^lied to the conveyance of an estate, either in 
fee, or for life, or years ; as applied to the crown of England it 
signifies the transmission (demissio) of the crown and dignity, 
by the death of a king, to his successor. 

> Demuukage is a compensation or allowance paid by the 
merchant or exporter to the owners of a vessel, in case she is 
obliged to wait for gdbds bej-ond her lay or running days (days 
allowed to load or unload a ship), either before or after the 
voyage, or while she is waiting for convoy. The time allowed 
for demurrage is usually stipulated in the charter-party ; .but 
when no time is fixed, it is expressed that the freighter shall 
be allowed the usual or customary time, which varies in different 
ports. 

Denizen is an alien who obtains letters patent to make him 
an English subject, so far as to purchase and devise land. The 
issue of a denizen, born before denization, cannot inherit to 
him, but his issue born after may. A denizen is not exempt 
from the alien duties, nor can he be a member of the privy 
council, or cither house of parliament, or hold any office of 
trust, civil or military, or be capable of any grant from the 
crown. 

Deodand is anything, as a horse or carriage, which, by acci- 
dent, causes the death of a human being, and thereupon be- 
comes forfeited to the queen, or the lord of the manor, as 
grantee of the crown ; in both cases the deodand ought to be 
sold, and the money distributed to the poor. Deodand, as the 
derivation of the term imparts, Deo danduin, was originally’ 
intended as an atonement to God for the untimely death of one 
of his creatures. Deodands are abolished by 9 & 10 Y. c. 62. 

Deposition, in its general meaning, signifies the act of giving 
public testimony, but as restricted in law it signifies the testi- 
mony of a witness in a judicial proceeding recced to writing. 
Informations upon oath, and the evidence of witnesses before 
magistrates and coroners, are reduced into writing in the words 
used by the witnesses, or as nearly thereto as possible. Evidence 
in the Court of Chancery is taken in written answers to interro- 
.^^atories^ which are also in writing. 

Detainer, a writ which lay against prisoners in the Marshal- 
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sea or the Fleet, directed to the marshal or the warden, com- 
manding him to detain the prisoner until lawfully discharged 
from his custody. 

Detinue, the name of a writ which lies against one who^ hav- 
ing goods delivered to keep, refuses to restore them. 

‘Dies Non are severnl days in the different terms on which the 
courts at Westminster do not transact any business. 

Dignities, or titles of honour, having been originally annexed 
to land, are considered as real property ; being a sort of incor- 
poreal hereditaments in which a man may have an estate. 

Dignitary of the church is a bishop, dean, archdeacon, canon, 
or prebendary. 

Dilapidation, a term applied when an incumbent suffers the 
parsonage or outhouses to fall down, or decay, for want of neces- 
sary repairs. 

Distringas, a writ directed to the sheriff, or other officer, 
commanding him to distiain a man for debt : or for his appear- 
ance at an appointed flay. 

Dividend is applied either to the money which is divided pro 
raid among the creditors of a bankrupt, out of the amount real- 
ized from his assets, or to the annuities or interest payable on 
the national debt. 

Docket, a short memorandum, or summary, affixed to large 
papers, or a bill of direction tied to goods, showing the place 
where, and the person to whom, they arc to be delivered. It is 
also a record in the courts containing an entry of judgment. 
Striking a docket is when a creditor gives bond to the lord chan- 
cellor, to i)rove his debtor to be a bankrupt. 

Dootous Commons, the college of civilians in London, founded 
by Dr. Harvey, the Dean of Arches, for the professors of the 
civil law. In it are situated the residences of the judges of the 
ecclesiastical and admiralty courts. It is also the abode of the 
doctors of the civil law practising in London, who for diet and 
lodging common together, and hence the place is known as 
Doctors Commons. To the college belongs a certain number of 
advocates and proctors. In the common hall are held the prin- 
cipal civil law courts. 

Domicile means generally the home of a person, the place 
where he lives and lodges, and may be seen and communicated 
with. The domicile of a child or minor is that of the parents. 
An illegitimate child, having no father in contemplation of law, 
follows the d(micile of its mother. A married woman follows 
the domicile her husband ; and a widow retains the domicile 
of her late husband till she acquires another. 

Dome-Book, or Liber Judicalis, an ancient work, compiled by 
Alfred, supposed to comprise the local customs of the several 
provinces of the kingdom, the penalties for offences, and the 
forms of judicial procedure. This book is said to have been 
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extant so late as the reign of Edward IV,, but is now lost. Mr. 
Turner is of opinion that the laws of Alfred, which are found in 
Wilkins’ collection, are the Dome-Book ; if so, Mr. Coleridge, in 
a note on Black stone, remarks that they do not form a code 
answering to our expectation of a selection and arrangement of 
the local customs of the provinces for general use. And Mr. 
Hallam observes, that they arc neither numerous nor particu- 
larly interesting ; and he calls it a loose report of late writers, 
that Alfred compiled a general code for the government of his 
kingdom. 

Domesday is a very ancient record, made in the time of 
William L, and now in the Exchequer, fair and legible, consisting 
of two volumes, a greater and a less : the greater containing a 
survey of all the lands in England, except the counties of North- 
umberland, Cumberland, Westmoreland, Durham, and part of 
Lancashire, which, it is said, were never surveyed, and except ^ 
Essex, Suffolk, and Norfolk, which three last are comprehended 
in the lesser volume. It was begun by live justices, assigned 
for the purpose in each county, in the year 1081, and finished in 
1086. The question whether lands are ancient demesne or* not 
is decided by the domesday of William, from whence there is no 
appeal. 

Donatio Mortis Causa, a gift of personal property made by 
a person in contemplation of death under the implied condition 
the property shall revert to the donor in case he recover. In 
bequests of this kind there must be an actual delivery of the 
thing intended to be given ; nothing will pass of which absolute 
possession cannot be given at the time by the donor: thus, 
stock receipts will not give the stock,' for want of a transfer; 
nor will bills of exchange, or promissory notes, payable to order, 
unless endorsed over to the party, pass; but bank-notes and 
other securities payable to hearer will pass. The deliveiy of 
a bond and mortgage security to a daughter for the payment 
of money is a good donatio mortis causa, and the heir or exe- 
cutor is bound to give effect to the intent of the donor, 1 Dow. 
N. S. 1. 

Donative is a benefice merely given and collated by the 
patron, without presentation or induction. 

Donis, Statute de. The 13 E. 1, c. 1, sometimes called the 
statute of ** great men,” as chiefly concerning them and conser- 
vative of thbir interests, revived in some measure the ancient 
feudal restraints which were originally laid o^ alienations, by 
enacting that in future the will of the donor be observed ; and 
that estates given to a man and the heirs of his body should at 
all events go to the issue, if there were any ; or, if none, should 
revert to the donor. It was intended to preserve the great es- 
tates of the nobility from dismemberment ; but gradually, by 
means of legal fictions, prompted by the growth of commerce 
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and new views of social benefit^ these entailed estates have be- 
come, in particular cases and modcs^ capable of alienation. 

Dower is that portion of property to which the widow is enti- 
tled, on the death of her husband, for the maintenance of herself 
and children. Dower is either by common law or emtom. By 
ih-o jirsty the widow is entitled to one-third of the estate during 
her life. The second varies with the custom of the place ; in 
some manors it is more than one-third, as by gavelkind it is 
one-half, and by custom of free^henck the widow may claim the 
whole during her life. By 3 & 4 W. 4, c. 105, women married 
after Jan. 1, 1834, cannot claim dower out of land disposed of 
by their husbands in their lifetime, or by their wdll : and any 
partial encumbrances effected by their husbands are good against 
dower. 

Drawback, certain duties of the customs or excise, allowed 
upon the exportation of some manufactures, or upon certain mer- 
chandise that has paid the import duty. 

Dredgkbmhn, fishers for oysters. 

Droit d'Aubatne, an inhospitable claim, which existed in 
France, prior to the Revolution, whereby the king, at the death 
of an alien, took possession of all his i)ropcrty, unless he had a 
peculiar exemption. 

Droits op the Admiralty form a portion of the ancient here- 
ditary revenues of the crown, arising chiefly from enemies* ships, 
detained previously to a declaration of war, or coming into port 
ignorant of the commencement of hostilities, or those taken by 
non-commissioned captors, and the proceeds of wrecks, and goods 
of pirates. 

Drovers are those who buy cattle in one market to sell in 
another. They arc traders subject to the bankrupt laws. The 
term is also commonly applied to those whose business is to 
conduct or drive cattle to or from the markets ; and in the me- 
tropolis they are divided into classes, as country, butcher, and 
London or Smithfield drovers. They are required to wear a 
ticket, and renew their licences yearly ;«to use no other stick 
than such as shall be approved and marked b3’^ the clerk of the 
market, under penalty of 40^. 

Druggist, a dealer in all kinds of uncompounded drugs, both 
foreign and domestic, which he sells to apothecaries and others. 
Most druggists compound drugs for sale in their own shops, 
same as apothecaries : they are under the inspection of the 
College of Physicians, but are not subject, any more than che- 
mists, to the regulation of the Apothecaries Act, 55 G. 3, c. 194. 
See p. 167. 
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Easbmknt, a convenience which one neighbour has of another, 
by grant or prescription ; as a way through his lands, a water- 
course, or a prospect over his grounds. 

Easteii Sunday is the first Sunday after the full moon that 
happens next after the 2lBt of^ March : it is a movable festival, 
held in commemoration of the llesurrection, and, being the most 
important and ancient in observance, governs the other mov- 
able feasts throughout the year. The limits within which this 
day must fall are between the 22nd of March and the 25th of 
April inclusive, which, before the commencement of the terms 
was definitely fixed by 1 W. 4, c. 70, made often a long, uncer- 
tain, and inconvenient interval for the opening of the courts, and 
the progress of judicial business. 

East India Company. This company has ceased since 1834 
to be commercial, and has become wholly political in its func- 
tions. It governs India under the direction of the Board of 
Control ; or, rather, acts as assisting council to the prosidept of 
the board, than exercises coequal or any independent powers. 
By the latest general act, the 16 & 17 V. c. 95, aficcting the 
government of British possessions in the East, some material 
changes were made in the directory and patroUago of the com- 
pany. By s. 2, after April, 1854, the numbor of directors to be 
reduced to eighteen ; in lieu of thirteen directors ten may act ; 
and ill all dispatches and written documents, instead of the 
signatures of a majority of the directors, those of the chairman 
and deputy chairman, with that of the senior member of the 
court, or any two of them, countersigned by the secretary or 
deputy secretary, to suffice. Six of the directors to be appointed 
by the crown, each of whom must have served ten years in 
India ; and of the directors appointed by the company, six must 
have served ten years in India. With respect to qualification 
by the possession of Jndia stock, £1000 to be sufficient. Crowli 
directors may sit in parliament ; not removable by the company, 
but may be removed by the crown for inability or misbehaviour. 
Not fewer than twenty proprietors, exclusive of directors then 
present, to form a quorum of the general court of the com- 
pany, s. 14. By s. 16, directors may alter limits of the presiden- 
cies, &c. All appointments of members of council subject to 
approval by the crown. Former provisions, excluding the 
fourth ordinary member of council from meetings, except such 
as pertain to law, repealed. Legislative councillors added to 
the council of India for making laws, consisting of one for each 
presidency and lieutenant-governorship, tlie chief justice of the 
supreme court of Bengal, and one other judge of the said court; 
such additional legislative councillors to vote only at meetings 
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for making laws. A vice-president of council may be appointed ; 
in his absence the senior member to preside ; quorum for legis- 
lative business, six or more members of council and a judge, or 
the fourth ordinary member of council. Assent of the governor- 
general essential to the validity of laws. The crown may ap- 
point commissioners in England, to consider and report on the 
legal reforms which have been proposed by the Indian law 
commissioners ; all such reports to be made within three years. 
Appointment of the a<lvocate-general to be approved by Board 
of Control. Commander-in-chief of the queen’s forces to be 
commander-in-eliief of the company’s forces. The number of 
European troops of the company extended to 20,000 men, and 
those in training at home to 4000. Sick leave or furlough re- 
gulations may be extended as to residence out of the limits of 
•the company’s charter, without forfeiture of pay or salary, ss. 
29-32. Salary of the chairman and deputy chairman of the 
company, £1000 each, and of every other director, £500. Salary 
to the commander-in-chief of the forces, in lieu of all other pay" 
and emoluments, 100,000 company rupees ; to each lieutenant- 
governor, the same; to each ordinary member of the council, 
80,000 rupees; to each legislative councillor, 50,000 rupees. 
Existing rights of patronage to cease ; and, subject to tlie regu- 
lations of Board of Control, any natural-born subject of the 
queen desirous of being admitted into the college at Hailcybury, 
or of being appointed an assistant surgeon in the company’s 
forces, may be admitted as a candidate for such admission or 
appointment. Ilegulations to be made by Board of Control, 
and also respecting admissions into the military seminary of 
Addiscombe ; such regulations to be laid before parliament. 
Persons qualified and entitled only according to the regula- 
tions to be appointed to the civil and military services of 
the company. Examiners to be appointed by the Board of 
Control. 

Ecclesiastical, ok Spiritual Courts, arc held by the queen’s 
authority, as supreme head of the churcli, for the consideration 
of matters chiefly relating to religion. The causes usually cog- 
nisable in these courts involve either the dues of the church, 
matrimonial disputes, or relate to wills and testaments. Sec 
p. 38. 

Ejectment is a possessory action, by which the title to lands 
and tenements may bo tried and possession recovered. 

Elegit, a writ of execution so called, directed to the shcrilf, 
commanding him to take in execution, but not to sell, the lands 
and goods of a debtor ; these the creditor holds until his debt be 
satisfied, during which time he is tenant by elegit. By 2 V. c. 
110, s. 11, the sheriff to whom an elegit may be directed, shall 
deliver execution of all lands and tenements, freehold or copy- 
hold, over which the debtor has any- disposing power for his own 
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benefit, at or after the time of entering up judgment ; which 
lands and tenements are to be held subject to such account in 
the court out of which the execution issues, as a tenant by elegit 
is now^subject to in equity, thus sanctioning by enactment what 
had lon^ been the practice. 

^ ' Bliboiis. If the sheriff, or coroner, who ought to return the 
jury, be a party to a suit or interested therein, the venire shall 
be directed to two clerks of the court, or to two persons of the 
county, named by the court and sworn ; and these two, who are 
called elisors, or electors, shall name the jury. 

Ely, county of, is only a royal franchise, and not a county 
palatine, though sometimes improperly reckoned as such. 

Emblements signify the profits of land sown ; but the word 
is sometimes used more largely for any products that arise 
naturally from the ground, as grass, fruit, and other crops. 

Embebing Days. So called, either because our ancestors, when 
they fasted, sat in ashes, or strewed them on their heads ; they 
are of great antiquity in the church, and are observed on Wednes- 
day, Friday, and Saturday next after Quadragesima Sunday (or 
the first Sunday in Lent), after Whit-Sunday, Holyrood Day, in 
September, and St. Lucy’s Day,.about the middle of December : 
hence, in the calendar, these weeks are called Ember Weeks, 

Emperob, a title of sovereignty, and, among the Romans, con- 
ferred on celebrated and victorious generals. 

Enfranchise, to give rights, make free, or incorporate in any 
society. 

English Language. By an arbitrary mandaPte^of William I., 
all pleadings and arguments in courts of justice were directed to 
be in JTorman French : the writs, records, and judgments, how- 
ever, were continued in Latin, as they had been from the earliest 
traces which are to be found of them. It was not till the 
passing of the statute, 4 G. 2, c. 26, that all proceedings in courts 
of justice were directed to be in the English language. 

Engravings. In Murray v. Assignees of Heath, M. T. 1827^ 
a jury decided, that there existed a general practice among 
engravers of reserving eight copies of every engraving for their 
use and benefit ; for the plaintiff, that the engraver had no right 
to retain any number of copies Jbr sale. 

Enrolment. — By two statutes of Henry VIII., no deed of bar- 
gain and sale is valid, to pass an estate of inheritance, unless the 
same be enrolled in one of the courts at Westminster, or in the 
county where the lands lie, with the cuatos rotulorum, within 
six months after the date. 5 Eliz. c. 26, authorizes the courts 
in the counties palatine to enrol bargains and sales in like 
manner. And the 5 Anne, c. 18, authorizes the registrars of 

g e West Riding, and 6 Anne, c. 35, the registrars of the East 
ding of Yorkshire, to make the like enrolments. See Registry 
of Deeds, 
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Entail is where the succession to an estate is limited or tied 
up to certain conditions ; as to the heirs of a man’s body be- 
gotten^ or to be begotten. The chief object in this mode of 
settling property is to rescue from alienation great family pos- 
sessions. There are two kinds of entailed es^tes, general and 
apeciaZ. When lands are given to a man and the heirs of his 
body without restriction, this is called an estate tail general ; 
but if the gift is limited to certain heirs, exclusive of others, 
this is an estate tail special. Entail estates arc also distin- 
tinguished into estates tail vialCy and estates tail female. In 
the former case, the estate is limited to, or descendible only to, 
male heirs ; in the latter only females inherit. See Donia de, 
Recoveries, Fines. 

Enure, to take place, or be available. 

Epiphany, signifies appearance, and is the day when the star 
appeared to the wise men of the East, generally called Twelfth- 
day. 

Equitable Estate. A person for whose benefit a trust is 
created is said to have the equitable estate, because his interest 
is morally defined, and recognised in equity. It is used in con- 
tradistinction to the estate, which may vest in a trustee 

by virtue of the deed weating the trust, and who is the owner 
in the view of the law. 

Eriacii. By the Irish Brehon law, in case of murder, the 
brehoi^ or judge compounded between the murderer and the 
friends of the deceased who prosecuted, by causing the male- 
factor to give to them, or to the child or wife of hiin that was 
slain, a recompense, which was called an eHach, It answers to 
the ancient Were in England, which see. 

Escheat is where Ian<l or tenements, from want of heirs, or 
from forfeiture, escheat or fall back to the sovereign or lord of 
the fee, as the original grantor. Escheats arc of two kinds : 
1. Those forfeitures which belong to the queen in right of her 

prerogative, upon the defect of heirs to succeed to the inheri- 
tance. 2. Those which belong to every lord of the manor, by 
reason of his seignory, under a royal grant. The law of escheat 
provides, upon the feudal system, that the blood of the person 
last seised in fee simple, is by some means or other extinct ; and 
since none can inherit his estate but such as are of his consan- 
guinity, it^ follows, as a regular consequence, that when such 
relationsliip is extinct, the inheritance itself must fail, the land 
must become what the feodal writers denominate feodum aper- 
turn; and must revert again to the lord of the fee, by whom, or 
by those whose estate he has, it was given. 

Escrow is a deed delivered to a third person to hold until 
some future condition be performed by the grantee, and then 
to be delivered to him. 

Escuage, a kind of knight service, called service of the 
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shield, whereby the tenant was bound to follow his lord into 
the wars at his own charge. Also, it has been sometimes in- 
tended as a compensation, taken for actual military service. 

Espousals, the contract or mutual promi^s between a man 
and a womiy^ii^iwgw eae|j|k other. 

Essoign, aiieiWIW%p*pl^ of one summoned, and who is not 
prepared to answer an action, or to perform suit at a court 
baron, by reason of sickness or other cause of absence. Ensoign 
day of 7'erm is the first day of the term on which the courts are 
opened, according to ancient custom, to take essoigns or excuses, 
for such as do not appear according to the summons of the writ; 
whence it is called the excuse, or essoign, day of the term. 

Estoppel is an impediment or bar of an action arising from 
a man’s own act, or where he is forbidden by law to speak against 
his own deed ; for by his act or acceptance ho may be esto2>ped 
to allege or speak the truth, 

Estray is any beast found within a manor or lt>rdship, and 
not ownefj. in which case, if it be cried in the two next mar- 
ket townS^n two market days, and is not claimed by the owner 
within a year and a day, it belongs to the lord of the manor. 
If the cattle were never proclaimed, the^||fefner may take them 
at any time. And where a beast is procl|Pned as the law directs, 
if the owner claim it in a year and day, he shall have it 
again, but must , pay the lord for keeping. But if any other 
person find and take care of another's property, not being 
entitled to it as an estray, the owner may recover it or its value, 
without being obliged to pay the expenses of its keeping. 

Estreat. If the condition of a recognizance be broken, such 
recognizance becomes forfeited, and, being estreated, or ex- 
tracted froin the record, and sent up to the Exchequer, the fine 
remains to be levied by Exchequer process. 

Exchequer Bills. These are issued from the Exchequer, in 
consequence of acts of parliament passed every session. The 
first were issued in 1696, and being intended as a temporary 
substitute for money during the recoinage at that period, some 
of them were so low as dElO and £5. There arc none issued 
now under £100, and many of them are for £500, £1000, and 
still larger sums. They bear interest at a^rtain rate per day 
for £100, varjdng with the greater or iSilil amount of unem- 
ployed capital in the market; and, being distributed among 
those who are willing to advance their value,, they form a kind 
of circulating medium. After a certain time,^hc 3 ^ are received 
in paj’ment of taxes or other monies due to Government, and 
the interest due on them at the time is allowed in the payment. 
‘New exchequer bills are frequently issued in discharge of for- 
mer ones, and they are often funded by granting capital in 
some of the public stock, on certain terms, to such holders as 
are willing to accept them. 
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Excise Duties are the name giv^n to taxes levied upon 
articles of consumption, which are produced within the king- 
dom. They were first resorted to as a temporary expedient by 
the Long Parliament, but were found too convenient and pro- 
ductive to be relinquished ; and under Charles II., the militaiy 
tenures, which pressed on the landed interest, were got rid of 
by an extension of them to the consuming classes. The col- 
lection and management of the excise are under the commis- 
sioners of inland revenue, who appoint collectors, accountants, 
and other subordinate officers, and give them such salaries and 
allowances as the Treasury directs. The levy of the excise 
revenue is facilitated in England and Wales, by the division of 
the counties into fifty-six collections, each collection being sub- 
divided into districts, over which there is a supervisor, and 
each district into out-rides and foot-walks, over which there is 
a gauger or surveying officer. No person holding any oflice of 
excise is allowed to deal in any goods or carry on any trade 
subject to the excise laws, on pain of forfeiture of office, and dis- 
qualification for any office in the excise department. Officers are 
cxcnlpt from filling any corporate, parochial, or other public 
office, and from servinion a jury or inquest, or in tlie militia. 
Officers taking moncy^r reward, or entering into any collusive 
agreement to defraud the revenue, to forfeit ,i'500. Offering 
any reward to. or attempting a collusive agreement with, an 
officer, subjects the oflender to like penalty. Either party first 
giving information against the other is indemnified. Officers 
may enter at any time premises subject to the survey of excise ; 
but if between the hours of eleven at night and five in the 
morning (except in special cases) it must be on request, and in 
presence of a constable. They maj’ also leave on the premises 
a book or paper called a specimen, for recording minutes of 
entries made by them on the state of the manufactory, lie- 
moving, destroying, or in any way defacing silch specimen, 
subjects to ])ciialty of £200. Obstructing or molesting an officer 
or his assistant in the execution of his duty, penalty £200'. 
Using any promises or utensils which by the law of Gxcise re- 
quired to be entered, without first making an entry thereof, sub- 
jects to a penalty of £200 ; or using premises or utensils for other 
purposes than tliose for which they were entered, penalty £100. 

By 15 & 16 V. c. 61, informations for penalties or forfeitures 
within the limits of the chief office may be heard and deter- 
mined either before three or more commissioners of the inland 
revenue, or betore a police magistrate sitting at a metropolitan 
police court. Commissioners may determine cither at the 
chief office, or elsewhere. Officers of inland revenue, or soli- 
citors, appointed by commissioners, may conduct proceedings 
before magistrates. 

Excise Licences. These, within the limits of the chief office 
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qf^ excise in London^ are granted by the commissioners^ or per- 
sons employed by them for the purpose. Within the limits of 
the cities of Edinburgh and Dublin, by the commissioner or 
assistant-commissioners there, or employed by them ; elsewhere 
by the collectors and supervisors of the respective excise collec- 
tions. Every licence contains the name and abode of the person 
taking out the same, the date and purpose for which granted, 
and the place where the trade or business shall be carried on. 
No excise licence is necessary for the sale of an excisable com- 
modity while it is in the import warehouse, provided such sale 
be of not less than one entire package or cask made to one 
person, or partnership. No licence to be granted to any person 
to retail spirits, foreign or made wines, to be drunk on the pre- 
mises, who has not previously obtained a magistrates licence 
for the sale of beer, cider, or perry. Spirits, called aqua vitce in 
Scotland, deemed to be British spirits, and persons retailing 
such spirits must first take out beer and spirit licences. Upon 
death or removal, a licence may be transferred by endorsement 
for the residue of the term, but a fresh entry must be made of 
the premises, and, in case of a publican, a magistrate’s certifi- 
cate must be obtained. A person disabled by any conviction 
to hold a licence to keep a common inn, ale-house, or victualling- 
house, is also disabled to hold an excise licence ; and when a 
retail beer licence is made void by conviction, a retail spirit 
licence is also made void. 

For the annual excise licence duties, see Licences. 

Exclusion, Bill of. The name of a bill by which parliament, 
in the latter part of the reign of. Charles 11., sought to exercise 
the right of altering and limiting the succession to the crown, 
by setting aside the king’s brother and presumptive heir, the 
Duke of York, on the ground of his being a papist ; it passed 
the house of commons, but was rejected in the house of lords, 
the king having openly declared that it never should receive the 

royal assent. 

Executive Ministry, or Administration, is a political term, 
applicable to the higher and responsible class of public officials, 
by whom the chief departments of the government of the king- 
dom are administered, and whose tenure of office depends on 
the confidence of a minority of the house of commons. Their 
number amounts to fifty or sixty persons, who are supposed to 
be agreed on all matters of general policy, except such as arc 
specifically left open questions. The cabinet forms a select por- 
tion of the administration, rarely less than ten or exceeding 
fifteen in number, including the premier and his chief colleagues. 
It being ostensibly and directly responsible for public affairs, 
their deliberations are always considered confidential, and kept 
seeret even from the other members of the ministiy less eminent 
in office. 
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Executory Devise is where a future interest is devised, that 
vests not at the death of the testator, but depends on some con- 
tingency, which must happen before it can vest. It is an esta- 
blished rule, that an executory devise is good if it must neces- 
sarily happen within a life or lives in being, and twenty-one 
years, and the fraction of another year, allowing for the time of 
gestation. The subject has undergone much learned investiga- 
tion in determining the validity of the will of Mr. Thellusson, 
an eminent merchant of the city of London. This gentleman 
had three sons, to whom he bequeathed some inconsiderable 
legacies ; the rest of his immense property, consisting of lands 
of the annual value of £4500 and £600,000 in personal property, 
he devised to trustees, for the purpose of accumulation during 
the lives of his three sons, and of all their sons who should be 
living at the time of his death, or be born in due time after- 
wards, and during the life of the survivors of them. Upon the 
death of the last, the fund is directed to be divided into three 
shares, one to the eldest male lineal descendant of each of his 
three sons ; upon the failure of such a descendant, the share to 
go "to the descendants of the other sons; and upon the failure 
of all such descendants, the whole to go to the sinking fund. 
When he died he had three sons living, who had four sons living, 
and twin sons were born soon after. Upon calculation, it ap- 
peared that, at the death of the survivor of these nine, the fund 
Avould probably exceed nineteen millions ; and upon the suppo- 
sition of only one person to take, and a minority of ten years, 
that it would exceed thirty- two millions. This extraordinary 
will did not originate from any dissatisfaction which the testa- 
tor’s family had ever occasioned, though he was resolved that 
none of his descendants who were horn or in embryo when he 
died, should ever enjoy any part of this property. The Chan- 
cellor, Lord Loughborough, Lord Alvanley, then Master of the 

Eolls, Judges Buller and Lawrence, after hearing counsel for 
several days, were unanimously of opinion that the will was 
within the prescribed limits of executory devises. But to pre- 
vent similar instances of eccentricity, the 39, & 40 G. 3, c. 98, 
was passed, by which is prohibited any settlement of property 
for accumulation for any longer term than the life of the settler, 
the period of twenty-one years from his death, the minority of 
any person living, or en ventra aa mere at the time of his death, 
or the minority of any person who would be beneficially entitled 
to thc^rofits under the settlement if of full age. An act has 
also been obtained to alter in some respects the dispositions of 
this singular will, which, from the litigation it originated, has 
been as productive to lawyers as many German principalities to 
their sovereigns. It was recently traversing the Holls Court, w ith 
a prospect of an appeal to the hou^ of lords. 

Exebiplification, of Letters PojUnt, is a copy or transcript of 
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the letters patent made from the enrolment thereof, and sealed 
with the great seal of England : which exemplification may be 
shown or pleaded as the letters patent themselves. 

Ex-ofpicio is an act done in execution of a. power which a 
person has by virtue of his office. Ex-officio in/or ry tat iojis arc 
informations at the suit of the queen, filed by the attoriicy- 
goneral, by virtue of his office, without applying to the court 
wherein filed for leave, or giving the defendant an opportunity 
of showing cause why it should not be filed. 

Ex-fa UTE is an act, deed, statement, or commission by one 
party only, without the participation of the other. 

Ex-fost Facto is used to express something posterior to that 
which has previously happened ; as an ex-post facto law is a law 
made subsequently to the offence it is intended to restrain or 
punish. 

Extent is a writ at the suit of the queen, or it may bo at the 
suit of a crown debtor. In the former case it is styled an extent 
in chief; in the latter, an extent in aid. It is of the nature of 
a writ of execution, and binds all the defendant's lands and 
property ; the body also may be taken, unless otherwise directed. 
A writ of error on an extent lica^ in the exchequer, as also in 
parliament. 

Extha-Parochial signifies to be out of the bounds or limits 
of a parish ; wJiich extra- parochial places are privileged and 
exempt from the duties of a parish. Idius, extra- parochial lands 
may signify lands newly left by the sea, not taken into any 
parish. See Parish. 

Eyhe, Justices in, from the French eire, that is, iter, were the 
origin of the present justices of assize. They were appointed 
A.i). 1176, with a delegated power from the king to make their 
circuits round the kingdom once in seven years, and afterwards, 
by Magna Charta, once every year. Abolished by 57 G. 3, c. 61, 
on the termination of existing interests. 


P. 

Faculty, a privilege granted by special indulgence to do that 
which the law has prohibited. For making these grants, there 
is a court under the Archbishop of Canterbury, called the Court 
of Faculties and Dispemaiions, which has power to grant dis- 
pensation for persons to marry without bans first asked, for a 
deacon under age to be ordained, or for an incumbent to hold 
two or more livings. 

Fair, a greater sort of market instituted for the convenience 
of traffic, so that traders may be furnished with the commodi- 
ties they want, at a particular spot, without the trouble and loss 
of time which must necessarily attend travelling from place to 
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place : and as this is a matter of universal concern to the com- 
monwealth, no person can claim a fair or market unless it be by 
grant from the king, or by prescription which presumes such a 
grant, 2 Inst. 220. — Fairs in the Metropolis. By 2 & 3 V. c. 47, 
the commissioners of the metropolitan police force have power 
over fairs held within the distance of fifteen miles of Charing 
Cross, and may suppress such as arc held without charter or 
prescription, llut the owner or occupier of the ground upon 
which the fair is held may enter into recognizance to try the 
legality of the fair ; and in that case the commissioners cannot 
adopt ineafiiircs for its suppression till the Court of Queen’s 
Bench has affirmed or negatived its legal existence. By the 
same act, all business and amusements at fairs, in the neighbour- 
hood of London, must cease at eleven in .the evening, and not 
recommence earlier than the hour of six in the morning. Anj’- 
house, shop, room, booth, standing, tent, caravan, or other place 
in the fair, being open within the prohibited hours, is subject to 
a penalty of £5 ; and any person present in such house, room, 
booth, &c., not removing therefrom at the request of a constable, 
is liable to a penalty of 40^. 

Farm, or Fekm, is an old Saxon word signifying provisions ; 
and it w^as used instead of rent, because anciently the greater 
part of rents were reserved in provisions; in corn, in poultry, 
and the like. So that a farmer, Jii^arius, was one who held his 
lands upo^i payment of a rent or Jervi ; though, at present, by a 
gradual departure from the original sense, the word farm is 
brought to signify the estate or lands so held upon farm or rent. 
2 Bl. Com. 318. 

Fealty, or Fidelity, an oath formerly taken at the admit- 
tance of a tenant, to be true to the lord of whom he holds his 
land. 

Fee is applied to all those lands and tenements which are 
held by X)erpetual right. 

Fee-farm Kents, oJ the Crown, are part of the remaining he- 
reditary revenues of the crown, arising out of the royal domains, 
most of which have been lost or alienated. 

Fees. All fees in courts of justice allowed by act of parlia- 
ment arc established fees ; and the several officers entitled to 
them may maintain actions of debt to recover them. All such 
fees as have been allowed by the courts of justice to their offi- 
cers, as a recompense for labour and attendance, are ‘established 
fees ; and the parties cannot be deprived of them without act of 
parliament. But where a fee is due by custom, such custom, 
like all others, must be reasonable. This is the law of fees ; but 
fees in the superior courts of common law and equity have been 
nearly or entirely abolished, and fixed salaries substituted by 
recent statutes of reform. 

Feigned Issue is when an action is feigned to bed>rought, by 

ss 2 
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mutual consent of the partis, ;to, determine some disputed right, 
without the formality of plo^iQ^/^nd^ thereby save time and 
costs in the decision of^valof(i.ud6. ^ 

F^e Ooyj^BT^ a married wom^b*^' single or un* 

m^jl^,d wo^ai^. Hence a marriedt^oxb^v^vho^ by the custom 
of t^ 2 ^dQH>^t^des on her own* 9 >Qc 6 pni>> twithout the husband 
being Mab|gj.ibr^ her dealings, is caiJ^qd. a^f^e. sole trader, be- 
cause, yith Inspect to her trading/she»‘is the' same as a single 
wom^A . , r ‘i : -7.|- . ; 

FEOPFMBtTT ; is .a' grant , of lands to/another in fee, to him and 
his heirs for ever, by the delivery of seisin or possession of the 
thing granted ; and in any feoffment -the granter is called the 
feoffer, and he that receives is .the ffioffee. It is the most an- 
cient mode of conveying land, to which livery of seisin is neces- 
sary to give it complete effect. ^^livcKy of' seisin is the feudal 
investiture or delivery of the possession of the laud or tenement 
to^ another, by giving him the. latch or key, a turf or twig, or 
doing any other act before witnesses, as clearly puts the party 
in possession. But the practice is rarely used, and the formality 
of delivery of seisin on the spot has been superseded by more 
modem devices. See Lease and Release- 
,Fer^ NATURiE, beasts and birds of a wild nature, in opposi- 
"tipn to the tame and domesticated. 

V, Ferry is a liberty, by prescription of the king’s grant, to have 
a£oat for passage, to convey horses and men, for reasonable toll, 
o^r a river ; and such grant precludes another from setting up 
a ferry in the same neighbourhood. For the purpose of em- 
barking and disembarking his passengers, the owner of a ferry 
must have a right to use the land on both sides the water ; but 
he need not have any property in the soil on the other side. 6 
Bar- & Cress^ 703. 

Fiat, an order or warrant for a thing to b^ executed.. ^ It was 
a term lately of frequent use, having been substituted fora com- 
mission of bankrupt. In the matter of Stewart, the secretary of 
the lord chancellor refused to admit documents, because the old 
term “ commission” was used in the place of fiat. 

Fieri Facias, a judicial writ, when judgment is had for debt 
or damage, by which the sheriff is commanded to levy the same 
on the goods and chattels of the defendant. 

Fifteenths were anciently temporary aids, levied on personal 
property, by grant to the king from parliament. 

Finding. The law of finding^ after much discordant decision, 

has been lately determined in the Court of Criminal Appeal in 
Beg- V- Wood. 1. If a man find goods that have been actually 
lost, or are reasonably supposed by him to have been lost, and ap- 
propriates them with intent to take the entire property of 
them, really believing, when he takes them, that the owner 
cannot be /ound, it is not theft. 2. But if he takes them with 
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the like intent, though lost, or reasonably supposed to be lost, 
but reasonably believing that the owner can be found, it is lar- 
ceny. In this case the prisoner had found a %ank-note, but had 
no means of knowing who was the owner. Afterwards he was 
informed who the owner was, but notwithstanding he changed 
it and applied the money to his own use. He was held not to 
be guilty of larceny, because, when he found it, he did not know 
that the owner could be found. 

Fine, This, in its origin, was an amicable composition, by 
leave of the courts, whereby lands were acknowledged to be the 
right of one of the parties, and by it all the parties were barred 
at common law who did not claim within a year and a day. But 
3 & 4 W. 4, c. 74, abolishes fines and recoveries, and substitutes 
more simple modes for assuring lands and barring estates tail. 
Fine is also a sum of money paid for the grant of lands by lease, 
or on the admission to^ copyhold interest. Fine signifies, too, 
a pecuniary satisfaction awarded by courts of justice for offences 
against the laws. ^ 

Fines. Offenders in the London prisons, under sentence of 
impifisonment for long or short periods, are or used to be so de- 
nominated. 

First Fruits are the profits payable to the queen after the 
avoidance of every spiritual preferment for the first year, accord- 
ing to the valuation in the King’s Book. The Tenths were also 
a payment to the king of the tenth part of the annual value of 
every living. Both first fruits and tenths were anciently pay- 
able to the pope ; but when the papal power was abolished, in the 
reign of Henry VIII., this revenue was annexed to the crown. By 
2 Anne, c. 11, the revenue of first fruits and tenths was granted, 
for the purpose of being vested in trustees, to form a perpetual 
fund for the augmentation of poor livings ; this is usually called 
Queen Annk’s Bounty, which fund has been subsequently in- 
creased by benefactions from individuals, and an annual grant 
from parliament of £100,000. The trustees were erected into a 
corporation, and have authority to make rules and orders for its 
distribution. The principal rules they have established are, 
that the sum to be allowed for each augmentation shall be £200, 
to be laid out in land, to be annexed for ever to the living ; and 
that they shall make this donation, first, to all livings not ex- 
ceeding £10 a year ; then to all livings not above £20 ; and so 
in order, whilst any remain under £50 a year. But when any 
private benefactor will advance £200, the trustees will give 
another £200 for the advancement of any living not above £45 
a year, though it should not belong to that class of livings which 
they are then augmenting. Livings under the clear yearly 
value of £50 are not liable to the payment of either first fruits 
or tenths. First fruits and tenths, by 1 V. c. 20, are placed 
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under the manag^emcnt of the governors of Queen Anne’s 
Bounty. 

PisHBKT, Free, i0 an exclusive right of fishing in a public 
stream or river ; this is a royal franchise, and must be at least 
as old as the reign of Henry II., no.such franchise being grantable 
by the express provision of Magna Charta. 

Fleet, long Ji noted prison in London, and so called from a 
stream or ditch that formerly flowed uncovered in the front of 
it. It was a place of considerable antiquity, and was the recepta- 
cle for victims of the Court of Star Chamber. When that tri- 
bunal was abolished, the Fleet was appropriated to debtors and 
persons committed for contempt of tlie Courts of Chancery, 
Common Pleas, and Exchequer; but who are now confined in the 
Queen’s Prison, and the Fleet itself has been pulled down. Till 
the passing of the Marriage Act, in 1755, marriages were cele- 
brated in the Fleet, with much the same forms and solemnity 
as till recently were observed at Gretna Green. 

Flotsam, goods found floating on the sea ; those belong to 
the queen or lord of the manor, unless claimed by the oWTier 
within a year and a day. 

Folkmote, an ancient assembly of the people to deliberate 
on matters of public interest: but the nature and constitution 
of the Folkmote have not been ver^- prccisch” ascertained. 

Fr>UFEiTUUE OF GooDs was formerly the punishment of all 
felonies and of suicide ; the law considering suicide a felony 
committed by a man upon himself. Lands are now only abso- 
lutely forfeited in treason and murder; in felony and suicide 
goods arc forfeited, and the interest of lands during the life of 
the offender. OutlawTy for murder or treason operates as a for- 
feiture of lands and goods ; and a person outlawed for debt for- 
feits the profits of his lands and all his goods, which are distri- 
buted by the Treasury among the creditors proacenting the 
outlawry. In manslaughter goods and chattels are forfeited. 
l>raw'ing a weapon on a judge in court, and striking any one in 
the presence of the queen’s courts of justice, involve the for- 
feiture of goods and the profits of lands during life. See At^ 
tatnder. 

Fokma PAurERis is where any person has just cause of suit, 
and is so poor that he can make oath he is not w^orth £5 after 
all his debts are paid, and excepting the property in question ; 
upon oath made of this fact, and a certificate from a barrister 
that he has good cause of action, the court will permit him to 
sue in /brmd paupe7'is, without paying any fees to counsel, at- 
torneys, or clerks in court. If a cause go against a person 
suing in /ormd peris he is liable to imprisonment for the 
costs of the defendant. And it has been determined, and was 
confirmed in Wakely v. Millard, E. T. 1826, that a defendant 
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ia a civil action cannot be admitted to defend as a pauper, but 
under some act of parliament ; and the statutes of the 11 & 23 
of H. 8 contain no provision in behalf of tlie defendant, but 
merely enable the plaintiff to sue in that form. But by 2 O. 2, 
c. 28, persons arrested on a capuutf or information relating to 
the customs, may be admitted to defend in for-nnl pavperis. 

A Fortiori, that is, with greater reason or stronger argument. 

Frankalmoign is a specie of tenure whereby a religious cor- 
Ijioration held lauds of the donor to them and their successors 
for ever. The nature of the service they were bound to perform 
for these lands is not strictly defined, further than to pray for 
the souls of the donor and his heirs. It is the tenure by which 
almost all the religious houses held their lands ; and ])y which 
the parochial clergy and many ecclesiastical ami eleemosynary 
foundations hold them at this day ; the nature of the service 
being, upon tlie lioforination, altered and made conformable to 
the Frotestant doctrines of the church of England. 

Frank-pledgi-: is an ancient pledge or security, by which the 
freemen of a neighbourhood bound themselves to mutual fidelity 
to the king, and due observance of the laws. >Vhen any oflcnco 
was committed, it was forthwith iiujuired to what the 

offemler belonged, and then those of that pledge cither pro* 
duced the oflbiidor wdtliiu thirty-one days, or satisfied for liis 
transgression. The custom of frank-plcdge w^as so strictly ob- 
served, that the sheriff at every county court carefully admi- 
nistered the oath to young persons at fourteen, and saw they 
were settled in some tithing or decennary : hence, this branch 
of their office w^as called t>iew of frank-pledfje. 

Freemen. 33eing a freeman of a city or towui usually gave 
the right of voting for members of parliament, the privilege of 
exercising trades, and eligibility to corporate immunities. But 
the extension of the elective franchise to .CIO householders by 
the lleform Act, and the abolition of exclusive rights to trade 

by the Municipal Corporation Act,^have rendered the freedom 
of most cities and towns of little importance. 

Funded Debt is that immense capital, or pecuniary obliga- 
tion of the State, which, from time to time, has been lent to 
Government, and which constitutes the Public Debt ; and for 
which the lenders, or their assigns, receive interest or annuities 
out of the taxes. 


G. 

Gabelle is, strictly, a tax on salt, but is sometimes applied 
to any other tax, or to rent, custom, or service. ' 

Gage, a pledge or pawn. 

^ Gaol is a prison, or strong place, for the custody of debtors 
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and criminal offenders. All gaols, whether in the keeping of 
the sheriff of a county or city, or corporation, belong to the 
queen. In every county there must be at least one comugipn 
gaol, and one house of correction : when a county is divided 
into ridings, having distinct commissions of the peace, and as- 
sessments of county rates, there must be a house of correction 
for each riding. The houses of correction are for the custody" 
of vagrants and those summarily convicted by magistrates, or 
at quarter sessions, and justices have specially the keeping of 
such gaols. But murderers and felons are imprisoned in the 
common gaol, of which the sheriff has the keeping. Debtors 
are also imprisoned in the county gaol, if not removed by 
habeas corpus to the prison of the court whence the process 
issued. The house of correction for the county of Middlesex 
is a legal prison for the safe custody of persons under a charge 
of high treason ; and the Tow’cr is a legal prison ibr state pri- 
soners, by immemorial usage. The Court of Queen s Bench 
may commit to any prison in England, and the persons so com- 
mitted cannot bo removed or bailed by any other court. 

By 4 G. 4, c. 64, which is the general act, the following rules 
are directed to be observed in gaols and houses of correction : — 
1. The keeper of every prison shall reside therein. He shall 
not, nor any other officer of the prison, nor any person in trust 
for him, have any benefit in the sale of any article to the pri- 
soner, nor in any contract for the supply of the prison. 2. A 
matron shall be appointed in e%"ery prison where female pri- 
soners are kept. 3. The keeper, as far as practicable, shall visit 
every ward once in twenty-four hours ; and in visiting the fe- 
male ward he shall be accompanied by the matron. 4. The 
keeper to keep a journal of all punishments ordered by him, 
for the inspection of the justices at quarter sessions. 5. Pre- 
cautions shall be taken to keep separate the male and female 
prisoners; to prevent them seeing or conversing with each 

other ; and the prisoners shall be divided into classes according 
to the nature of their ofifences. 6. Female prisoners shall, in 
all cases, be attended by female officers. 7. Every pfisoner sen- 
tenced to hard labour shall, unless prevented by sickness, be 
employed so many hours in every day, not exceeding ten, ex- 
clusive of the time allowed for meals, Sundays, Christmas Day, 
Good Friday, days appointed by public authority for fasting or 
thanksgiving, excepted. 8. Provision to be made for instruct- 
ing the prisoners in reading and writing. 9. No prisoner shall 
be put in irom^ except in cases of urgent and absolute neces- 
sity, of which due notice shall be given to one of the visiting 
justices ; nor, by 3 V. c. 66, kept in irons longer than twenty- 
four hours, without an order in writing from a visiting justice. 
10. Prisoners not receiving any allowance from the county. 
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whether confined for debt or before trial, shall be allowed to re- 
ceive, at proper hours, any food, bedding, clothing, or other nc- 
ces^ries, subject to such examination and restriction as may 
exclirde anything like luxury or extravagance within the walla 
of a ’prison. 11. Prisoners after conviction shall not receive 
other than the gaol allowance. 12. No person shall be dis- 
charged from any prison while labouring under any acute or 
dangerous distemper. 13. All prisoners shall be allowed as 
poauch air and exercise as may be deemed proper for the pre- 
servation of health, 14. No tap shall be kept in any prison, 
nor any wine, spirits, beer, or other fermented liquors admitted 
(nor, 2 & 3 V. c. 56, tobacco), unless by a vn'itten order of the 
surgeon, specifying the quantity, and for whoso use. 15. No 
gaming shall be allowed ; and the keeper shall seize and de- 
stroy all cards, dice, and other instruments of gaming. 16. No 
money, under the name of garnish, to be taken from any pri- 
soner under any pretence whatever. 17. And last, on the death 
of a prisoner, notice shall forthwith be given to one of the visit- 
ing justices, as u’cll as to the coroner of the district. Copies of 
these rules are to be put up in every prison. The act also pro- 
vides for the admission, at proper times and under proper re- 
strictions, of persons with whom prisoners may be desirous to 
communicate ; and the Court of Queen’s Bench may compel the 
observance of this enactment, by mandamus, ordering the she- 
riff and gaoler to admit the attorney into the prison to consult 
with a prisoner, Bex v. Tliurtell, a.d. 1823. Justices may allow 
prisoners on their discharge, besides 'necessary clothing, any sum 
not exceeding 20s. nor less than 5s. Prisoners committed for 
trial cannot be compelled to labour, and are entitled, by 5 G. 4, 
c. 85, to such food as may be sufficient for health without being 
obliged to perform any kind of labour. For effecting^ greater 
uniformity in prison discipline, inspectors have been appointed 

under 6 & 7 W. 4, c, 10. The 3 & 4 V. c. 25, requires that in 
every debtors’ prison, rules must be made with the approval of 
the Secretary of State, and that in every gaol or bridewell in 
England and Wales prisoners convicted of misdemeanors, and 
not sentenced to hard labour, must be divided into at least two 
divisions, and that separate rules must be made for each divi- 
sion. The 5 & 6 Y. c. 53, after declaring that a good system of 
prison discipline can be carried into effect most easily and at 
the least cost by the establishment of large prisons, empowers 
justices of counties and boroughs to unite and form district pri- 
sons, with gaol sessions for management and superintendence. 

Gabnish, certain sums which were formerly levied by gaolers 
on the admission of prisoners. All such exactions are strictly 
prohibited by the Gaol Act, mentioned above, 4 G. 4, c. 62, and 
fees on crimix^l proceedings. 
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Garteu, Kaflight ' the first personal dignity after the 
peerage of the realhJ, is a Knight of the Order of St. George, or 
of the Garter, first instituted by Edward JIL, a.d. 1344. « 

Gkmote, a Saxon word, signifying a convention, assembly, or 
ii court. 

GENTLfc:MAN is one who bears coat armour, the grant of which 
adds gentility to a man s family, 2 Inat, 667. According to 
Jiiackstonc (1 Com. 406), it is a student at law, or in the uni- 
versity, or one who professes the liberal sciences, or can live 
idly, without manual labour, and bear the charge and counte- 
nance of a gentleman, in the case of an apportionment of a 
cbaritahlc allowance, a court of equity directed the master to 
include, in the definition of gentlemen, ^^magistrates, esquires, 
incnil>crs of the three learned professions, gra<luates of Ihe uni- 
versities, attorneys, surgeons, apothecaries, and (La'w? 

Mug. XII. 2U2.) 

Gist of Action is the fact or particular point on whicli the 
action turns, without which it is not maintainable. 

Glkanincj. Two actions of trespass have been brought in 
the Common JMcas against gleaners, with an intent to try'the 
general question, namely, whether such a right existed ; in the 
the dci’ondant pleaded that he, being a poor, necessitous, 
and indigent person, entered the plaintifrs close to glean ; in 
the fiecoml, the defendant’s plea was the same as before, with 
the addition that he was an inhabitant let f ally settled within the 
paj'ish : to the plea in each case, there was a general demurrer. 
Mr. J. Gould deli veered a learned judgment in favour Of glean- 
ing, but the other three judges were clearly of opinion that 
“ this claiiii had no foundation in law ; that the only authority 
to support it was an extra-judicial dictum of Jjord Hale ; that 
it was a practice incompatilde with the exclusive enjoyment of 
properly, and was in’oductivc of vagrancy and many mischiev- 
ous consequences.” Notwithstanding these sage conclusions, 
the practice continues to be generally allowed in England, and 
it has at least the sanction of the Mosaic laws, Jjevit. c. xix. v. 9, 
and e. xxiii. v. 22. In some parts the poor are allowed to glean 

before the harvej^t ig carried, but more generally not till after- 
wards. At a meeting of farmers in Hertfordshire, Aug. 11, 
1846, resolutions were come to fixing the hours of the day 
daring which gleaning would be permitted, and excluding from 
the liberty to glcau able-bodied labourers between 18 and 60 
years of age. 

Gl£B£ is the land belonging to a parish church, or of which 
the rector or vicar is seised in right of the church. . 

Oow. Neither gold nor silver is adapted to the purposes of 
coin or commerce, except to beat into leaf gold or silver, till it 
has been hardened by the admixture of some inferior metal, as 
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copper or brass. Though most nations differ in tlie quantity of 
such alloy, as well as the same place at different times^ yet in 
England the standard for gold and silver coin has for a long 
time, been as follows : namely, twenty-two parts of fine gold and 
two parts of copper, being melted together, shall be esteemed 
the true standard for gold coin. And that eleven ounces and 
two pennyweights of fine silver and eighteen pennyweights of 
copper, being melted together, shall be esteemed the true stand- 
ard for silver coin, called starluu) silver. By 7 8 V. c. 22, all 

gold wares of the standard fineness of 22 carats of fine gold in 
every pound troy, must, since Oct. 1, 1844, be marked with a 
crown and the number 22, instead of the lion passant. By 17 
^ 18 V. c. 06, the queen in council is empowered to allow any 
standard for gold wares not less tlian one-third part in tlie whole 
of fine gold, and to appoint a stamp setting forth in hgures the 
actual fineness, according to the standard so declared, of every 
gold vessel, plate, and manufactures of gold. Such gold wares 
as arc by statute now in force not liable to be assayed, are 
nevertheless to be assayed and marked as one of the standards 
authorized by law. Old statutes relating to the standards of 
gold remain in full force. Any assayer or other officer marking 
gold ware of a lower standard w'ith the mark appropriated to a 
higher standard incurs a penalty of £20, and dismission from 
his office ; and all wares so stamped improperly are, liable to 
seizure. By 18 & 19 V, c. 60, gold wedding rings are, in re- 
spect of standard fineness, required to be assayed and marked 
in like manner as gold plate. Bee Assay, 

Grain, the twenty-fourth part of a penny weiglit. The origin 
of all weights in England a grain or corn of wheat gathered 
out of the middle of the ear, and, being w'ell dried, thirty-two 
of them were to make one pennyweight, twenty pcnn 3 "weights 
one ounce, and twelve ounces one }>ouiid. But, in later times, 
it iva.s thought sufficient to divide the same pennyweight into 
twenty-four equal parts, still called grain.s, being the least weight 
now in common use. 

Grammar Schools. In 1840 an effort was made to improVO 
the condition and extend the benefits of these foundations, by 
giving a wider construction to the term Grammar” than had 
been the practice in courts of equity, and, in lieu of restricting 
it to Greek and Latin, extending it to other branches of litera- 
ture and science. With these views the 3 & 4 V. c. 77, em- 
powers a court of equity to make a decree for enlarging the 
system of education, and for modifying the conditions of ad- 
mission, with a due regard to the intentions of the founders. 
The court may also remove incompetent or negligent masters, 
and ju.sticcs are empowered to give possession of the school. 
Application to the court must be by petition ; ]>ut the act does 
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not extend to the universities, ndr to Rugb}", Harrow, the Char- 
ter-house, and other endowments. 

Grange, used for a farm-house, granary, or other outbuilding 
appertaining to husbandry. 

Great Seal, The office of Lord Chancellor is conferred by 
the sovereign simply delivering the great seal to the person 
who is to hold it, verbally addressing him by the title which he 
is to bear. He then takes the oath of office to serve faithfully, 
to do right to all manner of people, truly to counsel the sove- 
reign, and maintain the rights of the sovereign. The great 
seal is considered the emblem of sovereignty — the clavis regni 
— the only Instrument by which, on solemn occasions, the will 
of the sovereign can be expressed. Absolute faith is universally 
given to evefy document purporting to be under the great seal, 
as having been duly scaled with it by the authority of the sove- 
reign. When, in a new reign, or on a change of the royal aims 
or style, an order is made by the sovereign in council for using 
a new great seal, the old one is publicly broken, urid the frag- 
ments become the perquisite of the Chancellor. The ceremony 
of breaking the seal consists in the sovereign giving it a gentle 
blow with a hammer, after which it is supposed to be broken, 
when, according to Lord Campbell {JAves of the Lord Chancel^ 
1^8, p. 261), it has lost all its virtue. 

Green Cloth, a court of the queen’s household for keeping 
the peace, &c., within the verge of the palace, composed of the 
lord steward, comptroller, and other officers, and so termed from 
the green cloth covering the table. 

Green Wax, estreats delivered to the sheriffs from the Ex- 
chequer, under the seal of that court, impressed in green wax. 

Groats, the allowance to prisoners kept in execution for debt, 
is vulgarly so called, it being formerly fourpence per day, since 
augmented to sixpence. 

Grocers, in 37 G. 3, arc meant merchants who engrossed all 
vendible commodities. 

Groom op the Stole is an officer of the royal household, 
whose precinct is the queen’s bedchamber ; stole signifies a robe 

of honour. 

Guarantee, see p. 339. 

Guild, a name given to those mercantile associations or fra- 
ternities of traders or craftsmen formerly common in most 
towns, and not yet wholly extinct. In their greatest prosperity 
these companies, especially in London, Nonvieh, Coventry, and 
Bristol, became important bodies, in which nearly the entire 
trading, skill, and industry of the community were enrolled. 
They made by-laws for the regulation of their members; had 
their common hall and property ; and were mostly selected as 
the trustees of charitable bequests. 
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Gypsies, or, as they are sometimes termed, Egyptians, from 
the supposed place of their origin or appearance, are bands of 
vagrants or impostors, who seem first to have attracted notice 
in Europe about the beginning of the fifteenth century. They 
affect a peculiar dialect and complexion, and support themselves 
by handicraft arts, begging, pilfering, and forune-telling. The 
laws were formerly severe against them, and Sir Matthew Hale 
iuforms us, that no less than thirteen gypsies were executed 
at one Suffolk assizes, a few years before the Restoration. It 
was only by 1 G. 4, c. 116, that the 5 Bliz, c. 20, which made it 
felony to associate with gypsies for one month, or for gypsies 
to be found in the kingdom for the same period, was repealed. 
They are now punishable under the Vagrant Act. 


H. 

Habeas Corpus, a writ of right directed to the sheriff or 
other officer, commanding them to bring up the body of the 
lirisoncr in their custody’, and is available to all persons, whether 
natives or aliens. There are several species of this writ, but 
the most important is that which protects the subject from arbi- 
trary imprisonment, and has been described, p. 31. 

Hasretico Comburendo. a writ that lay against a heretic, 
who, having bccen convicted of heresy by the bishop, was de- 
livered over to the secular power to be burnt. It was abolished 
by the 29 C. 2, though we have instances of its being put into 
execution upon two Anabaptists so recent as the 17 Eliz., and 
upon two Arians in the 9 James 1. 

Half Blood is where the relationship proceeds not from the 
same cou2)le of ancestors, which constitutes a kinsman of the 
ivhole blood, but from a single ancestor only; as where two 
brothers descend from the same father and not from the same 
mother, or the contrary. ' 

Hall, the Saxon term for mansion-house or dwelling. It is 
also applied to a court-baron ; and hence town-hall and shire-- 
h(dL Hence, too, the hallmote-court of London. A COTnvWVr 
hall is a meeting of the liverymen of the city of London at 
Guildhall for the election of Lord Mayor, Sheriff, &c., and for 
public purposes. 

H ANA PER Office, one of the offices formerly belonging to the 
Court of Chancery, but abolished by 5 & 6 V. c. 103, and duties 
transferred. Writs relating to the business of the subject and 
their returns were anciently kept in a hamper, in hanaperto ; 
and the others, relating to matters in which the crown was in- 
terested, were preserved in a little sack or bag, in parvd hagd ; 
hence has«ariscn the distinction of the hanaper and peiiy hag 
office, both of which belonged to the common law court in Chan- 
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ceiy. Certain offices in the Petty are rcg^ulatcd by 12 & 13 
V. c. 109, which requires the clerk of the Petty Bag to execute 
his duties in person, not by deputy, unless in case of sickness. 
After Mr. Abbot ceases to holih^ the office, no future appointment 
is to act as attorney or solicitor, nor the present clerk, if his 
salary amount to £800. The act, also subjects to removal, and 
disqualihcation to hold any offiooin any court of law or equity, 
certain officers in the Court of Ohancery who exd^t fees for doing 
or for refraining to do certain dtties pertaining to their offices. 

Handsale. Anciently, an^ng all the nortbex'n nations, 
shaking of hands w^as held necessary to bind a bargain, a custom 
which is still frequently observed in verbal contracts. A sale* 
thuH made was called harttlxale ; till, in process of time, the 
same word was used to signify the earnest nwney given after the 
shaking of hands, or instead" thereof: in the north it is i)ro- 
nounced hanseL 

Hanre, an old Gothic word, signifying a societ}^ of mer- 
chants, for mutual assistance and co-operation ; hence the Hans 
Ttmms, 

Hans Towns. Toward.^ the middle of the thirtoonth century, 
the nations round the Baltic were extremely barbarous, and in- 
fested that sea with their piracies ; this obliged the cities of 
Lubcck and Hamburg, soon after they began to open a trade 
with these people, to enter into a league of mutual defence. 
They derived such advantages from this union that other towns 
acceded to the confederacy, and in a short time eighty of the 
most considerable cities scattered through the countries w’-hich 
stretch from the bottom of tho Baltic to Cologne, on the Bbinc, 
joined in the famous which became so for- 
midable that its alliance was courted, and its enmity dreaded by 
the greatest monarchs* The members of this powerful associa- 
tion formed the first systematic plan of commerce knowm in the 
middle ages, and conducted it by laws enacted in their general 
assemblies. Such, how-ever, are the vicissitudes of commercial 
greatness, that scarcely any vestige now remains of the great 
wealth said to have been possessed by the Hans Towns ; and it 
is even uncertain where some of them are situated, or to w^hat 
towns in Europe the Latin names given to thorn belong. 

Harbour. The queen is empowered by statute to assign the 
limits of all porta, wharfs, and quays, for the exclusive landing 
and loading of merchandise. The erection of beacons, light^ 

houses, and sea-marks, is also a branch of the ro^'al prerogative. 
By the 8 Eliz. the corporation of the Trinity House are em- 
powered to set up beacons and sea-marks, wherever they think 
necessary ; and if the owmer of the land, or other person, shall 
destroy or remove them, he forfeits £100. By 46 G. 3, c. 153, 
no pier, quay, wharf, jetty, breast, or embankment, shall be 
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erected in or near to any public harbour, without ffiving* one 
month's notice to the Admiralty^ on pain of £200, to be re- 
covered by action or information. 

Hart, a stag, or male deer of the forest, five years old. 

Heaoborough was anciently the head of the frank-pledge in 
boroughs, or the chief of the ten pledges or tithing ; the other 
be ng denominated landborowa, or inferior pledges. Head- 
borough is no# a kind of constable or peace officer. 

Hearth-Tax, a duty imposed, by 14 Car. 2, c. 2, on every 
hearth and stove of every dwelling in England and Wales. It 
was much complained of as oppressive, and repealed by 7 & 8 
W. 3, c. 18, which substituted an equally grievous duty on win- 
dows. ♦ 

Hegira, an epoch from which the Turks and Arabians com- 
pute events, commencing from the day of Mahomet’s Hight from 
Mecca to Medina, Avhicb was July 16, a.d. 622. 

Heir-Looms are such goods and personal chattels as, contrary 
to the nature of chattels, go by special custom to the heir along 
with the inheritance. The termination loom is of Saxon origin, 
in wliieli language it signifies a limb or member; so that a heir- 
loom is nothing more than a limb or member of the inheritance. 
Family pictures may by will be rendered heir-looms, 1 Swanst. 
537, 

Henchman, a running footman anciently attendant upon per- 
sons of quality. 

Heptarchy. The kingdom of England, under the Saxons, 
was divided into a heptarchy, consisting of seven independent 
kingdoms, peopled and governed by diilerent colonies of Jutes, 
Angles, and the like ; these were all reduced into one kingdom, 
by Egbert, King of the West Saxons, and grandfather of Alfred, 
in the year 827 or 828 ; Egbert was, therefore, the first King of 
England. 

Hehiot, a relic of villc in tenure, consists in a surrender of the 
best beast, chattel, or piece of plate, to the use of the lord on the 
death of the tenant. 

Heralds. In days of chivalry, the principal employment of 
the herald was to carry messages of defiance, or proposals of 
peace, from one sovereign prince or chieftain to another ; and in 
such high esteem was the office held, that the senior heralds were 
styled kings, and the sovereign himself vested them with the 
dimity by pouring a gold cup of Wine OH their heads, and pro- 
claiming their style and title. In modem times the principal 
business of the herald is to proclaim peace and war, to superin- 
tend all royal and state '’cer^oaonies, particularly coronations, 
and the installation of knights of difierent orders; to arrange 
public funerals, to record and emblason the arms of the no- 
bility and gentry, and check all spurious assumptions in this 
respect. 
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Heualds* College. The heralds of England were first incor- 
porated by Kiehard ITT. who gave them a magnificent mansion for 
their college. The Earl Marshal of England is superior of the 
college, and has the right of appointing the members of which it 
consists ; namcl}", three kings at arms, eight heralds at arms, and 
four pvrsuivanis at arms. The kings arc Garter, Clarencieux, 
and Norroy. Garter was instituted by Henry V. for the service 
of the order of the Garter, and is acknowlcdgcd%s principal king 
at arms. Clarencieux and Norroy are called “provincial kings,” 
the former having jurisdiction over that part of England south 
of the Trent, and the latter over the country' north of that river. 
The distinguishing colour of the garter is blue ; of the two pro- 
vincial kings, purple. The eight heralds arc styled of York, 
fjancaster, Cheshire, Windsor, liichmond, Somerset, Hanover, 
and Gloucester, who rank according to seniority of appointment. 
The XowY jmrsuivantsTiVQ blue-mantle, roiige-croix, rouge-dragon, 
and portcullis. 

Heritable, the Scotch term for real, in contradistinction to 
niorenhle or chattel property. Heritor is the landlord or owner 
of the soil in Scotland. 

Heritable Jurisdiction, a grant of criminal jurisdiction, for- 
mcrl}^ made to great families in Scotland for facilitating the ad- 
ministration of justice ; abolished under George 11. as tending to 
keep up divisions in that kingdom, and perpetuate the interest 
of the Stuart family. 

IIkui CoiMMTssroN Court, an oppressive tribunal, intended to 
take cognizance of ecclesiastical offences. It was abolished by 
the 16 Car. 1, and an attempt to revive it during the reign of 
James II., hastened the expulsion of that prince. 

High Constable of England. The duties of this office were 
to regulate tilts and tournaments, and other feats of chivalry per- 
formed on horseback. It has been disused since the attainder 
of Stafl’onl, Duke of Buckingham, under ithc reign of Henry 
YIII., and in Franco it was suppressed about a century later, by 
an edict of Louis XITI. 

Highway, a common way, leading from one town to another, 
and over which every person has an equal right of thoroughfare, 
and this whether it l>c only a foot-way, a horse and foot-way, or 
a cart-way. A way to a parish, which is only for the particular 
inhabitants of such parish, is a way only, and not a high- 

way, because it does not belong to the public, hut to some par- 
ticular persons, each of whom may have an action for a nuisance 
thereon. 

Higler, a person who carries from door to door, and sells by 
retail, small articles of consumption. 

Holding Over is keeping possession of land or tenements 
after the expiration of the terra. 

Holidays, By several statutes, no holidays are allowed to be - 
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kept at the London or other wet docks^ or at the stamp-office, 
the custom-house, or at the chief or any other office of exei8c« 
except on Christmas Day and Gwd Friday, general fast and 
thanksgiving days, and the anniversaries of the restoration of 
Charles II,, and of the coronation and birth of the queen. ' The 
5th of November is to be kept as a day of tlianksgtving, by 3 
Jac. 1. The 29th of May is to be an anniversary thanksgiving, 
by 12 Car. 2. “And 30th of January is a day of humiliation, by 
12 Car. 2. By 3 & 4 W. 4, c, 42, no holidays are allowed in the 
courts of common law, or in offices appertaining thereto, except 
Sunday, Christmas Day, and the tlxree following days, and Mon- 
day and Tuesday in Easter week. 

Holograph, in Scotch law, a deed in the handwriting of the 
gratiter, and as such privileged and held probative without the 
forms requisite in other deeds. 

Homage. On the grant of lands under the feudal system, 
besides the oath of Jealtf/, or declaration of fidelity to the lord, 
which was the origin of our oath of allegiance, the vassal or 
tenant, on investiture, did Tioniage to his lord, openly and 
humbly kneeling, being ungirt, uncovered, and holding up his 
hands both together between those of his lord, who sat before 
him, and there declaring that. He did beemne his that 

day forth, of Ufa. and limb, and eartldy hjonour. 

Honour, an inferior sort of manor or seignory. A man may 
claim an honour by grant or prescription ; but the crown cannot 
make an honour without an act of parliament. The number 
of honours now existing in the kingdom is eighty. 

Horning, a Scotch law-term for the proems which charges a 
debtor to pay his debt or discharge his obligation before his 
person or estate is seized. The process, or diligence; as the 
Scotch term it, may be either real or personal ; real, when tlie 
object is to attach the heritage or real estate; personal, when the 
object is to attach the person or chattels. 

Hospitals are eleemosynary foundations, constituted for the 
perpetual distribution of the free alms or bounty of the founders, 
for the maintenance of the poor, gick, and impotent. By 39 
Eliz. c. 5, any person seised of an estate in fee-simple may, by 
deed enrolled in Chancery, found an hospital for the relief of the 
poor, to continue for over ; and, by two more statutes of the 
same reign, the J^ord Chancellor is empowered to issue a com- 
mission to inquire into the abuses and breaches of trust in hos- 
pital foundations. 

Hotchpot, a mingling together; bringing in all monies and 
effects into one sum or account, in order to a more equal parti- 
tion. A sum advanced to a child is to be brought into hoUhpot 
with an intestate’s effects, so that the property advanced is de- 
bited on the division of the fatheris property. 

Householder. By the Keform Act, resident householders 

TT 
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paying a rent of £10 per annum, and rates and taxes, are en* 
titled to vote for representative^ of the parliamentary boroughs. 
Under the Municipal Corporations Act, being resident for two 
whole years, and paying borough rates and poor rates, gives the 
right of a burgess, entitling to vote for members of the town 
council. Under the wefrds hxyiisehold fumitute or goods is com- 
prised everything contributing to the comfort of the householder 
or the ornament of his house, Aifnb, 605. 

Hovel is defined, by Cowel, a place where husbandmen set 
their plougliB and carts out of the rain or sun. 

HuKDKiiiD, a well-known division of counties, first adopted by 
King Alfred, and which consisted of ten tithings, or a hundred 
families. In the northern counties, hundreds are termed wapen- 
takes. 

• Hustings is a court held before the lord mayor, recorder, and 
i^erifis of London, and is the principal and supreme court of 
the city, ^ 

HypOTirab^m^ When a ship at sea springs a leak, or is other- 
wise in danger <5f being last, for want of provisions or necessa- 
ries, the master may or hypoifiecate, the ship and g6ods, 

or either of them, for suen necessaries as are wanting, which 
power is impliedly given him in constituting him master, and 
which he may exercise rather than the ship should be lost or 
the voyage defeated. The master, however, cannot hypothecate 
the ship or goods for any debt of his own, nor in any case but 
for the preservation of the ship and the completion of her voyage. 
Neither is tlic owner personally liable for any contract of hiiJ 
beyond the value of the ship and cargo. 


I. 

IcH Bien, the motto belonging to the arms of the Prince of 
Wales, signifying / serr^e ; it was the motto of J ohn, King of 
Bohemia, slain in the battle of Cressy, and taken up by 
Edward the Black Prince, to show his subjection to his father, 
Edward III. 

Illuminate signifies, in the old books, to draw the initial 
letter in gold and silver, and those perstos who excelled therein 
w^re esXled illuminators. 

Imparl, the writing and entering in a parchment schedule,^ 

, by Ihe i^erifl^ the names of the jury summoned. 

Imparlance, time to plead. Leave given by the court to dc- 
Itodant to answer the plaihtifif at .another time. 

IttPEAOHMENT, an indictment or accusation presented by the 
commons of the United Kin^om to the house of lords, as 
the supreme court of ciiminal jurisdiction. A commoner cannot 
be impeached before the lords for a capital offence, but only for 
a Mgh misdemeanor; a peer maybe impeached for any crime. 
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On the trial of Warren Hastings, a doubt was raised whether the 
lords arc bound by the same rules of evidence as are admitted 
in criminal trials in the inferior courts. This was satisfactorily 
removed by the late Professor Christian, who has shown that the 
house of lords, in cases of judicature, are bound by the same rules 
of testimony as are observed in all other courts, 

Impotency, in ecclesiastical law, signifies inability to propa- 
gate the species, which is ground for a divorce, 4 434. 

I:\IPRES8MENT OP Seamen. Tho right of impressment for the 
sea' service by the king's commission was long matter of dispute, 
and submitted to with reluctance, though it has been shown by 
Sir Michael Foster that the practice of impressing and granting 
powers to the Admiralty for that purpose is of very ancient 
date, and has been uniformly continued from a very cariy period. 
The legal difficulty arises from ibis : no statute has expressly 
declared such power to be in the crown, though many very 
strongly imply it. The 2 It. 2, c. 4, notices the arrest aiul re- 
tention of mariners for the king’s service ; an<l several acts, from 
that time up to tlie reign of George ITI., show, by the special 
exemptions they grant from impressment, that the power pf im- 
pressment docs somewhere exist. And if such i^ower does exist, 
it must., from the nature of our constitution, as well as the 
frequent mention of the king’s commission, reside in tho 
crown. In the case of the Kiufj v. J ubOs, Lord Mansfield said, 

the iiowcr of pressing is founded on immemorial usrfgc, 
allowed for ages.” And Lord Kenyon declared, in a similar 
case, that th<j right of impressing is founded on the common 
law, and extends to all persons exercising employment in' the 
sea- faring line. Any exemption, therefore, which such persons 
may claim, must depend on the provisions of positive statutes. 
The freemen ami livery of I^ondon are not exempted from being 
imprt^ssed for the sea service, if in other respects fit subjects for 
the service, 9 466. IsTor is a seaman serving in the mer- 

chant service, though a freeholder ; nor is tho master of any 
vessel, merely as such, exempt, especially if his appointment 
appear to be collusive, 14 .346. If a sailor on board a mer- 

chant ship be pressed by a king’s ship, ho is not entitled to any 
proportion of his wag^ from the former, unless she complete 
her voyage, 2 Camjib, *20. The necessity of naval impress- 
ment has been sought to be lessened by a registry of merchant 
seamen, and the encouragement of the voluntary enlistment of 
seamen into the royal navy. 

Incest, the cohabiting or marrying of persons within the Lc- 
vitical degrees of kindred, and prohibited by law. In 1650, 
incest and adultery were made capital offences ; they are now 
cognisable as criminal offences only by the ecclesiastical courts. 

Incom e oil PiioPERTY Tax, is thc duty on profi ts or income arising 
from property, professions, trade, and offices, and which, by 16 & 17 

T T 2 
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V. c. 34, was altered and continued from 1853 to April 6, 1860. 
The chief alterations introduced by the act were the extension, 
for the first time, of the Income tax to Ireland ; second, for the 
extension of the tax to incomes below £150, but not below £100 ; 
third, for the progressive reduction of the tax at intervals of two 
or thfee years ; and lastly, for its final abandonment in seven 
years, simultaneously with an equivalent gain to th6 Exchequer 
by the expiration of the Jiong Annuities in 1860. During the 
term of two years from April 5, 1853, the assessment on pro- 
perty, annuities, dividends, salaries, pensions, profits and gains, 
would be, for every 20^. of the annual value or amount thereof, 
'id. During the further term of two years from April 5, 1855, 
the assessment would be ^d. in the pound, and during the 
further term of three years from April 5, 1857, the assessment 
would be 5fZ. in the x^ouiid. These i>rospectivc reductions were 
suspended by the war with Russia in 1854, and by 17 Y. c. 10, 
additional rates and duties, amounting to one moiety of the 
whole of the duties jiayablc under the act of 1853, arc made 
chargeable for the ycaf commencing April 6, 1854. In 18.5.5, 
by]8& 19 V. c. 20, an additional rate of duty of 2r/. in* the 
pound was imposed, to continue during the >var. By the act of 
1853, the 16 & 17 Y. c. 3 l,s. 56, persons knowingly and wilfully 
inciting or assisting any one to make false returns of x^rofits 
or value, arc subject to a penalty of £50. 

Incumbent, a parochial minister with cure, who either docs 
or ouglit to reside for the care of the church to which he 
belongs. 

In Esse signifies anything in actual being, distinguished from 
or a thing that is not, but possibly may come into 
being ; such as an unborn child. 

Infanticide, the practice of putting infailts to death, or ex- 
posing them, has existed in many countries from the remotest 
period. Both in the Grecian States and among the Romans, the 
exposure of infants Avas a common usage ; and it does not appear 
that it was punished by any legal penalty. In modem times 
the practice has been x^ennitted in many countries. In China, 
at least in some x>artsofthc cmjjirc, a considerable proportion of 
the female x>opulaiion arc put to death as soon as they are born. 
Among the Hindoos it Avas practised^to a great extent, until 
cheeked by the interference of Lord Wellesley ; but, according 
to Bishop Hebor's N'arrative, it has again revived. ** Pay' our 
daughters* marriage i)ortions and they shall live,*' say the Hin- 
doos. For a female to remain unmarried is not esteemed re- 
spectable, And to get married without a portion is next to im- 
possible. In the Polynesian Islands, and among the native 
tribes of Brazil, infanticide is common. In this country the 
public has been much indebted to Dr. William Hunter, for the 
philosophical manner in Avliicli he examined the general value 
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of physiological testimony in proof of the commission of child- 
murder. Previous to his dissertation on the “ Uncertainty of 
the Signs of Child Murder/* in the case of bastard children, it is 
to be greatly feared that many unfortunate women had fallen 
the innocent victims of false theory and practice. The floating 
of the lungs, which had been considered an infallible proof of a 
child having been born alive, he utterly disproves, and shows 
that so many accidental causes may produce the death of infants 
newly born, without criminality in the mother, that it is fair to 
infer that nothing hut unequivocal and direct evidence of 
violence should be admitted as sufficient proof of guilt. It is 
certain that the signs of a child having lived after birth, which 
arc to be found in the heart and other parts, supply no i)Ositive 
inference of it unless life has continued for at leaH a day, and 
then the lungs alone will always suffice for a decision. It is also 
to be feared that in cases of sudden deaths, the testimony of 
chemists and medical persons to the presence of jnuson from 
analysis of the contents of the stomach, or the appearances of the 
victim, is frequently received more confidently than it deserves 
to Im, from the equivocal character and often the extreme diffi- 
culty of identifying with certainty the signs of criminal acts. 
Another subject intimately connected is the period yestation, 
or that period of time in fcmale.s wliich elapses between con- 
ception and parturition. On this branch of medical jurispru- 
dence, Dr. Hunter gives the following information : — ** 1. The 
usual period of gestation is nine calendar months, but there is 
very commonly a difforonce of one, two, or three weeks. 2. A 
child may be born alive at any time from three months ; but 
we sec none born with powers of coming to maturity, or of being 
reared, before seven calendar months, or near that time — at six 
months it cannot be. 3. I have known a woman bear a child 
in a jjcrfeetly natural way fourteen days later than nine calendar 
months ; and believe two women to have been delivered of a 
child, alive, in a natural way, ten calendar months from the 
time of conception.” A child has been held leyifimate born 
forty weeks and ten days after the death of the husband. 

Infkodation of Tithes, the grantiug of them to mere laymen, 

which was prohibited by a decree from the council of Latcran, 
A.D. 1179. ^ 

Infidels. It would appear from Hawkins, confirmed by 
some late decisions, that persons not believing in a future state 
of reward and punishment, or denying the Holy Scriptures to 
be of divine authority, cannot be sworn to give evidence. But 
Turks, Gentoos, and J ews may be sworn according to the cere- 
monies of their own religion, even in criminal trials ; and in 
both civil and criminal cases, the evidence of Quakers, Mora- 
vians, and Separatists, is received on their affirmation. A re- 
cent instance at the Old Bailey, and a note of Professor Chris- 
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tian, imply Home uncertainty in the practice of tb© courts in this 
respect I have known a witness,?* says he^ ** rejected and 
hissed out of .court, w'ho declared that he doubted the exist* 
cnee of a God and a future state. But I have since heard a 
learned judge declare at Ntui Prim, that the judges had re- 
solved not to permit adult witnesses to he interrogated respect- 
ing their helicf of a Deity and a future state. It is, probably, 
more conducive to tho course of justice that this should be pre- 
sumed till the contrary is proved# And the most religious wit- 
ness may be scandalised by the imputation which the very ques- 
tion conveys,’* Bl, n, 14, A refusal by the Insolvent Court to 
admit an avowed infidel to the benefit of tho statute, calls for 
the adoption of some uniform j^rinciple in the practice of the 
courts in this respect. 

Tnfoumation, m the Exchegver, is a summary process insti- 
tuted at the suit of tlie crown. It is grounded on no writ under 
seal, but merely on the intimation of the attorney-general, who 

gives the court to understand and be informed of*' the matter 
in question ; upon wliich the accused is put to answer, and trial 
had as in suits between individuals. It is chiefly used to recover 
penalties for oflbnces against the revenue laws, and for tres- 
passes committed on tlio lands of the crown. • 

iNJUXCTfox, a prompt interference of the Court of Chancery, 
which restrains tho commission of any act by which fraud or 
injustice may be x)crpctratcd. It may be obtained, — 1. To stay 
waste. 2. To restrain infringement of patent. 3. To preserve 
copyright. 4. To restrain negotiation of bills, &c., or the trans- 
fer of stock. 5. To stay proceedings in other courts. 6. To 
prevent nuisances. And, lastly, in most cases where the rights 
of others are invaded, and the remedy by the ordinary course^ 
of law is too remote or dilatory, to prevent increasing damage. 

Inland Kevknue. In 1849, by 12 V. c. 1, the hoards of 
commissioners of excise and commissioners of stamps and 
taxes were formed into one consolidated board of Commissiottera 
of Inland iicvciiuo, such commissioners being appointed during 
the plojisuro of the crown ; and all tlie powers previously exer- 
cised by the said boards were invested in' the commissioners of 
Inland Bcvcnuc. The powers given may be exercised by three 
or any proscribed number of commissioners ; the limits of their 
powers being the same as those given to the excise board by T 
. & 8 G. 4, c. 63. 

InnInos, lands recovered from the sea in Romney Marsh. 

Inns op Courts, are four societies in London for students- 
at-law, qualifying them to be called to the bar : namely, the 
Inner Temple, Middle Temple, Lincoln*s Inn, and Gray's Inn. 
Each inn is governed by its own benchers, or ancients, who fill 
up the vacancies in their own body. Any barrister of seven , 
years' standing may be elected a bencher ; but that hoaow is 
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now usually conferred only on queen’s counsel. The bencliers 
of each inn exercise the power of calling to the bar the niem? 
bem of their own inn. They have also authority to dub^ Vk 
barrister^ that is, to deprive him of the privilOgos they have 
conferred by calling him to the bar, if they see auihcient reason 
for such interdiction. The Inm of Chmicery are eight in niun* 
ber, and are societies subordinate to the Inns of Court, and am 
principally occupied by the lower branches of the profession ; 
they are Clifford’s Inn, Clement’s Inn, Lyon’s Inn, New Inn# 
Fomivars Inn, Tliavies’ Izm, Staple Inn, and Barnard’s Imu 
Innuendo is a word used in declarations and law proceedings^ 
to ascertain the moaning of initials or doubtful words, by aver^ 
Ting that the sense appropriated to them is the trup meaning* 
Thus, for instance, in action of slander, for asserting* of A. to 
ha is a traitor,** it must be averred under an innuendo, in the 
declaration, that the pronoun he means the person A ; and that 
irmtor means that the said A had betrayed his allegiance. 

Inrolment ; that is, the registering or transcribing, any deed# 
recognizance, or other instrument, on a roll of parchment, accord- 
ing* to certain prescribed forms and regulations. For safe ous^ 
tody and evidence, it is a common practice to inrol deeds upon 
the records of one of the queen’s courts at Westminster, or at a 
court of quarter sessions. The certificate of inrolment en* 
dorsed by the registrar is generally deemed good evidence of 
the inrolment. But the inrolment of a deed does not make it 
a record. A record is the inrolment of judicial matter, trarn^ 
acted in a court of record, and of which the court takes notice# 
but an inrolment of a deed is a private act of the parties con* 
cerneil. 

Institution is the ceremony by which a bishop commits to 
the clerk, who is presented to a church living, the cure of souls* 
Institutions of Claiiundon are certain institutions made 
A.D. 1164, in a great council held at Clarendon, in which the 
king restrained the power of the pope and the clergy, and 

greatly narrowed the exemptions the latter claimed from the 
aecala^ jurisdiction. 

Inventory, a schedule containing a list and true description 
•of 'goods and chattels, with their appraised value. 

In Ventre sa Mere, a child unborn, but of which the mo- 
ther is pregnant. It is applied where a woman is with child at 
the death of her husband, and which, if it had been bom, would 
have been heir to the estate. In all cases where a daughter or 
female comes into land by descent^ ^ son bom after is entitled 
to possession. ^ 

Ifso Faoto, by the deed itself. So if a person obiain two 
livings in the church, without being qualined by dispensatiioii# 
the first living is void ipso foudto, without any declaratoiy sfllfer 
tenoo, and the patron may present to it. 
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Ikeland* The inhabitants of Ireland are partly descended 
from the English, who planted it as a colony after the conquest 
of it by Henry XL, and the laws of England were then received 
and sworn to by the Irish nation, assembled at the council of 
Lisjnore. Ireland, however, until the late Union, was a distinct 
State ; and, up to the 22 and 23 G. 3, a subordinate kingdom, 
dependent on the crown of Great Britain. Since these acts, 
the important measure of a union between Britain and Ireland 
has taken place, by which the national rights and interests of 
the two countries have been more intimately united and conso- 
lidated. By the articles of the Union, which were ratified by 
aet of parliament, July 2, 1800, it is declared that the kingdom 
of Great Britain and Ireland shall, on the Ist of January, 1801, 
and for ever after, be united into one kingdom, by the name of 
the United Kingdom of Great Britain and Ireland ; that there 
shall be one parliament, styled the parliament of the United 
Kingdom of Great Britain and Ireland : that four lords spiri- 
tual of Ivaland, by rotation of sessions, anil twenty-eight lords 
temporal, elected for life by the 2 )cers of Ireland, shall sit in 
the house of lords ; and one hundred commoiieis, repre'^enting 
the commons of Ireland, shall sit in the house of commons ; 
that the churches of England and Ireland shall he united into 
one Protestant cpLseopal church, to be called the United Church 
of England and Ireland : that the subjects of both nations shall 
be entitled to the same privileges with regard to trade and navi- 
gation, and also in respect of all treaties with foreign powers : 
that all bounties and prohibitions upon the importation of mer- 
chandise from one country to the otlier shall cease ; but the im- 
portation of certain articles specified in the act shall be subject 
to countervailing duties : that the sinking funds ^and the inte- 
rest of the public debts of each country shall be* defrayed by 
each separately : that, for the Bt>ace of twenty years after the 
Union, the contributions of Britain and Ireland towards the 
public exiicnditure, in each year, shall be in the proportion of 
fifteen to two : lastly, that the lows and courts of each kingdom 
shall remain the same as they are now' established, subject to 
such alteration by the United Parliament, as circumstances 
may require. Since this legislative incorporation, other mea- 
sures have been adopted for cementing more closely the inte- 
rests of the two countries. In 1 819 an act passed for consolidating 
the Exchequers of England and Ireland ; and, in the session of 
1823, various alterations w'ere sanctioped by parliament for facili- 
tating the abolition of the countervailing duties, and placing 
thc' m^rcailiile intercourse of the two nations on the footing of 
the co^tix^ trade. By 6 G. 4, c. 79, the currency of Ireland is 
assimilatbd to that of Britain, and all mercantile and pecuniary 
tiransactions are declared to be held and understood to be made 
in the currency of the United Kingdom, by the important 
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measure of the Catholic Relief Act, 10 G. 4, c. 7, the disabili- 
ties to which a vast hi^ority of the Irish population had been 
subjected were removed, and a community of interest and privi- 
lege extended to every individual of the empire. Under Wil- 
liam IV. and Queen Victoria various other laws have been 
passed, for improving the police and constabulary, for the aboli- 
tion of vestry cess, the reform of juries, the tithe and church 
establishment, the construction of railroads, amendment of in- 
ternal navigation, the relief of encumbered estates,* and tbe 
general spirit of the internal government has been especially 
directed to discountenance those social divisions originating in 
the conflicting jealousies of a Catholic and Protestant popula- 
tion. For the assimilation of the law^s of the United Kingdom 
in respect of trade and commerce, sec Scotland. 

Island, or Islk, is land inclosed in and environed by the sea 
or fresh water. According to the civil law, an island in the sea 
that has' no owner, hy the law of nations, belongs to him who 
first discovers it. But, b}* the law of England, if an island 
arise in the middle of a river, it belongs in common to those 
whb have lands on each side ; or if it be nearer to one bank 
than the other, it belongs to him who is proprietor of the near- 
est shore. 

IsLK OF !Man. This is a distinct tcrritoiy from England, and 
is not governed by English laws ; neither does any act of par- 
liament extend to it, unless expressly named therein. It was 
formerly a subordinate feudatory kingdom, subject to the kings 
of Korway; then to King John and Henry HI. of England : 
afterwards to the kings of Scotland, and then again to the crown 
of England ; and, at length, we find Henry IV. claiming it by 
right of conquest, and disposing of it to tbe Earl of Northum- 
berland, upon whose attainder it v^as granted to Sir John de 
Stanley. After several other vicissitudes, on the death of 
James, Earl of Derby, in 1735, the Duke of Atholl succeeded 
to the island, as their general by a female b3‘anch. In the 
meantime, though the title of king had long been disused, the 
Earls of Derby, as lords of Man, maintained a sort of legal au- 
thority there, by assenting or dissenting from laws; and no 
English writ or process was of any authority in Man. Such an 
Independent jurisdiction being found inconvenient for the pur- 
poses of justice, by affording a ready asylum for debtors, out- 
laws, and smugglers, the interest of the then proprietor was 
purchased by Government in 1765, and the island and its de- 
pendencies became vested in the crown, and subject to the 
regulations of the. British excise and customs. The Isle of 
Man, however, retains its peculiar laws, except as regar<ls the 
revenue, so that it is still a convenient refuge for debtors and 
outlaws. 
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Jactitation op Mabhiags ib where a party holds out a fake 
pretension of marriage^ so aa to impose pn another a matri- 
monial liability. The remedy for this injury is in the eccle- 
siastical courts. 

Jeofail is derived from the French /at faille, signifying an 
oversight in pleading, or other law proceeding. 

Jersey, Ouemsey, Sark, Alderney, and their appendages, 
formed parcels of the duchy of Normandy, and were united to 
the crown of England by the first princes of the Norman line. 
They are governed by their own laws, which are, for the most 
part, the ducal customs of Normandy, being collected in an an- 
cient book of great authority, entitled Le Grand Coustumier, 
The queen’s writ of process from the courts of Westminster is 
there of no force ; but her commission is. They are not bound 
by common acta of parliament, unless particularly named. All 
causes are originally determined by their own officers, the bai- 
litls and jurats of the island ; but an appeal lies from them to 
the queen in council in the last resort. 

Jews. For a long period the Jews were the objects of cruel 
and \ indicti VC persecution ; sopiuehso as to be under a pro- 
clamation of banishment ; and it ivasonly during the i)rotcctor- 
ship of 01i\cr Cromwell that their residence in the kingdom 
became legally tolerated; but the hardships they formerly 
suflcred are now removed, and Jew^L well as others partici- 
pate in the protection of the lawS!''^fcioy are, liowever, still 
subject to some disabilities, though, with one cxeeption, they 
have all been abrogated by an act passed in 184t>, which at once 
swept away a great mass of absurdities that had long, on account 
of religious opinions, disfigured the statute book. By 10 U. 1, 
c. 4, pei-sons iirofcssing Judaism may take the oath to the 
government, omitting the words upon the true faith of a 
Christian. A similar indulgence has been extended to them by 
8 & 9 Y. c. in respect to the municipal offices of mayor, 
alderman, recorder, to which they have been made admissible 
by the usual declaration of absence of hostility to the established 
church. But the Abjuration Act, in which the words upon ike 
true faith <f a Christian occur, has the effect of excludixig Jews 
from parliament. It is a vulgar error that Jew^ though bom 
in this country, are aliens. Jews are British subjects, like any 
other persons bom in England. Sundry barbarisms, enacted 
under the Edwards and Henxys and Queen Anne, have, as jqst 
noticed, been abrogated by the & & 10 Y. c. 59, and Jews, like 
the rest of the community, are free to hold and alienate lands 
and tenements, to endow schools and other charitable founj^ 
tions, and are not obliged to maintain such of their children as 
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may become Protestants, or compellable to wear a bad^je of 
yellow taffeta. 

Jew-Bail, or Sham-Bail, an opprobrious term for those men 
of straw who used to hire themselves out as sureties for persons 
arr{5stcd for debt. They are alluded to in Hudibras ; — 

*' Or wait for customers between 
The pillars' rows in Lincoln's Inn, 

Where vouchers, forgers, common bail. 

And affidavit men ne’er fail." 

Joint-Tenants are such as liold lands or tenements jointly by 
one title, and who must jointly plead, and be jointly sued. They 
are distinguished from tenants in common, by the latter hold- 
ing by several titles, or by one title and by several rights. 

JoiNTuiiK, a provision for the wife, to take effect in profit or 
possession after the death of the husband, and continue for her 
life at least. If a jointure be made to a woman after marriage, 
she may, after the husband’s death, either accept it or claim 
her dower at common law ; for she was not capable of consent, 
ing to it during coverture. A jointure is not forfeited by the 
adultery of the wife, as dower is, and a court of equity will 
decree against the husband the performance of marriage articles, 
though he allege and prove that his wife lives separate from 
him in adultery. 

JouKNAiiS oi’ Paeltament are not records hut remembrances, 
and have 1)ceu of no long continuance. Hob. lOD. 

JouKXJE.s Accounts is a term in law thus understood : if a 
writ abate by the death of the plaintiff or defendant, or by any 
defect of form, the surviving party shall have a new writ within 
as little time as he possibly can after the abatement of the first ; 
and this is called having a writ by jtmrniea accoantn ; the 
second writ being a continuance of the cause, as if the first had 
not abated. 

Judge is a man who presides in a court duly constituted, de- 
clares the law in ail matters tliat are tried before him, and pro- 
nounces sentence or judgment according to the law. Some 
judges are called recorders, but the name does not alter the 
nature of the oftice. When the judges arc simply spoken of, 
the fifteen judges of the superior courts of common law are 
meant, namely, of the courts of (Queen’s Bench, Common Pleas, 
and the Exchequer; There are besides five judges in equity. 
The judges of the superior courts are appointed by the cro^m, 
and since 1688 various statutory regulations have been made to 
8eeui*e independence iu the discharge of their , duties. 13 W. 
Z, c. 2, enacts that their commission shall not, as formerly, ho 
made durin{f piecesure, but daring good beha^our ; that their 
salaries* shall be ascertained and fixed, but that they be re-* 
movable on an address of both houses of parliament. XTnder 
the 1 G. 3, c. 23, their commissions wore made permanent. 
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notwithstanding the demise of the. crown. In 1825, acts were 
passed to abolish the sale of offices in the , courts of Queen’s 
Bench and Common Pleas, and substitute fixed salaries and re* 
tiring pensions in lieu of this privilege. 

JuDGEit, in Cheshire, is to' serve on a jury. 

Judicial Writs, such as issue under the private seal of the 
courts, and not under the great seal of England, and are wit- 
nessed, not in the queen’s name, but in the name of the chief 
judge of the court whence they arc issued. Judicial writs arc 
distinguished from original writs, as the latter issue out of 
chancery, and are witnessed in the queen’s name. But the 
distinction almost ceased under the Uniformity of Process Act, 
2 W. 4. c, 39. 

Jurats, a sort of aldermen, in many corporations. 

Justifying Bail. Tf a man be arrested and puts in bail, the 
X»lain tiff’s attorney may except against the bail, as being, in iiis 
4)])inion, insufficient. In such case, the bail (or other bail in their 
place) just ifij tliembclves in court, or before a coinmissioner 
in the country, by swearing themselves housekeepers, and to 
j[)osscKS the other requisites required of them. 

J usTH w^erc martial exercises Avith spears, on horseback, and 
differed from lournamenfs, in that the latter were by troops and 
squadrons, av he reas justs Avere usually betAveen tA\o combatants 
only. 


K. 

Kkelman are seamen and others emidoyed m tlxe coal trade 
in the north of England. 

Keep, a strong tower or defence, in the llWddle of a castle 
or fortification, of the nature of a citadel^^. 

IvKEPER OF THE GuEAT Seal, a high officcr of state, created 
by the mere delivery of the queen’s great seal into his custody; 
and through Avhose hands jiass all grants, charters, and commis- 
sions of the queen iiuder the great seal. vSince 5 Eli/, c. 18, 
the offices of lord keeper and lord chancellor have been incor- 
porated. 

King’s Book, By the 36 II. 8, c. 3, it is enacted, that com- 
missioners shall be appointed in every diocese, to certify the value 
of every ecclesiastical benefice and preferment ; and, according 
to this valuation, the first-fruits and tenths w’cre, in future, to be 
collected and paid. This valor eccleMoaticus is Avhat is called 
the King* a Booh ; a transcript of which is given in Ecton’s 
Thesaurus and Bacon’s Liber Regis, But the whole of this 
document has been printed by the cominiss] oners appointed to 
examine into the state of the public records, in four volumes 
folio, and copies distributed to many public institutions. 

KiiAVE. It is curious to remark the succcssiv'c Aariationsof 
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this old Saxon word from its original, enapa. At first it signified 
a boy as distinguished from a girl ; it is thus used in Wickliffe’s 
translation, Exod, i. 16, if it be a hmve, child ;*'that is, a son, 
or male child. Afterwards it was taken for a servant boy ; as in 
the Vision of Piers Plovmmn it is said cokes and her kfiavesf 
that is, cook and her boys, or scullions. It was next applied to 
any servant man ; also, for an officer or dependant that bore the 
weapon or shield of his superior. It is now used in a de- 
grading sense, and applied to a cunning, deceitful fellow. 

Knkjht. Some recent interpretations show that and 

milc't have no reference at all to a horse. Knight, or cnight, is 
a boy or youth ; and Mr. Turner tnices the word from its pri- 
mitive meaning iii> to its present, throxigh the gradation of 
boy, servant, military attendant, sword-bearer, &c. The use of 
the miles is clearly referable to that period in the military his- 
tory of the middle ages, when the infantry, being a miserable 
ill-armcM force, the wealthier and nobler classes, who fought 
well-armed on horseback, w^ere the only troops taken any ac- 
count of, ami thought worthy of the denomination of soblicrs. 
The right to confer knighthood was not originally a preroga- 
tive of royalty, nor the order a part of the municipal constitu- 
tion of any State, but a military, and, hi some sense, a religious 
institution pervading all Oliristcndoin ; and the order might be 
conferrcMl by any man, who was himself a knight, whether in 
his own or in a foreign country. And accordingly^ to this day, 
a foreign knight is a kniglit in England, by oiir law, though 
a foreign duke, &c., is only an esquire. Knight of the Shire 
is a geiitleiuaii of worth, chosen by the electors, ami qualified 
to sit ill parliament for a county or division of a county. 

Kyltatii-Stalltox, A custom by which lords of manors 
were bound to provide a stallion for the use of the tenants’ 
mares. 


L. 

LAUtjrn, according to political economists, is the only source 
of wealth, and the value of every commodity depends on the 
quantity of labour expended in its production. Blackstone, 
too, considers it the most legitimate foundation of property, 
and says, that “ labour bestowed upon any subject, which be- 
jfore lay common to all men, and subject to the first occupancy, 
is universally allowed to give the fairest and most reasonable 
title to an exclusive property therein.” 

luvcHES signify, in law, slackness or negligence. 

•Laity is that portion of a community separate from the 
clergy. 

LAMArAs-DAY, the first of August, on which day the tenants 
that held land of the cathedral church of York, were bound by 
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lh«ir .tenure to bring a live lamb into the church at high mass. 
It is one of the four cross quarter days of the year, as they are 
now denominated. Whitsuntide was formerly the first of these 
quarters, Lammas the second, Martinmas the next, and Candle- 
mas the last ; and such partition of the year was once equally 
common with the present divisions of Lady-Day, Midsummer, 

■ Michaelmas, and. Christmas. Some rents are still payable at 
these old cross quarter days in England, and they continue 
general in Scotland. The parishioners of many places exercise 
or claim a right of common, in various plots or fields of open 
pasture and arable land, from Lammas to Candlemas, in respect 
of tlie former, and to All Souls* Day, in respect of the latter. 
By 6 & 7 W. 4, c. 11 5, for facilitating the inclosuro of common 
iiclds, the light to Lammas-land will soon be extinguished^., ^ 
Land-tax is a territorial impost, anciently levied under [the 
name of scutage, hydage, and talliage. It was introrfiici'd in 
its present form in the reign of William III., when a nefV assess* 
ment or valuation of estates was made throughout tlttflcingdom ; 
which, though by no means a fair one, had the efibet of raijiing 
a supply of £600,000, by an assessment of Is. in the pound on 
the value of the estates given in. The method of raising it is 
by charging a particular sum on each county, according to the 
valuation of 1(502, and this sum is assessed and raised on indi- 
viduals by commissioners appointed in the act, being the prin- 
cipal landholders in the county, and their officers. Up to the 
year 1798, the land-tax was an annual tax ; at that period, 
with the view of supporting public credit, anti augmenting the 
national resources, it was made perpetual. The last annual act 
was the 38 G. 3, which imposed the tax for the year at the 
Tate of 4.s\ in the pound ; and it 'was made perpetual, at that 
rate, by a statute passed in the same year, the 38 G. 3, c. 60, 
which has been modified and amended by subsequent statutes. 
At the same time, the land-tax was made subject to re- 
tUuipiion by the oumcr of the land on which it was laid, or, in 
default of bis redeeming it, to purchase by any other person. 
The sums pjxid in cither case are applied \6 the reduction of the 
national debt ; and the price is regulated by the price .o< the 
funds at the time, being always so much stock in tfirC 3 per 
cent. Consols, or 3 per cent. Reduced, as will yield a dividend 
exceeding the land-tax redeemed or purchased by one-tentli. 
By 46 G. 8, c. 183, the commissioners may exonerate small 
livings and charitable institutions, the income of which is under 
£160, from the land-tax without any consideration, provided the 
annual amount in the whole does not exceed £6000. Under 1 
& 2 W. 4, c. 21, lands remaining subject to the dotfUe land-tax 
assessment imposed, in the reign of William III., on the estate 
of Roman Catholics, were relieved on complaint to the com- 
missioners of land-tax. By 2 W. 4, c. 45, s. 22, it is unnecessary 



LAW TERMS* 655 

to be assessed to tho land-tax to qualify to vote for a knight 
of the. shire. 

Lastagk, paid for liberty to bring goods to markets or faint 
and, paid by the last 

Law-mebohakt consists of certain U8age8> that have gradually 
grown into force in commercial transactions, and the validi^ of 
which has been so far ^.Uowed by the courts, for the benefit of 
trade, as to render them a part of the common or unwritten 
law. of England, Such arc laws relating to bills of excliange, 
mercantile contracts, and insurance, which, though claiming no 
higher authority than the custom of merchants, are as much 
the general law of the land as the laws relating to marriage or 
murder. It is not, however, every new practice or device among 
traders that becomes a part of the law-merchant ; before it can 
become such, it must be sanctioned by long usage and judicial 
recognition. * 

Lease and IIeleasr, a conveyance of the inheritance in land, 
the lease giving first tho possession, and the release the right 
and interest. It '\fas first practised by Serjeant Moore, soon 
after the Statute of Uses, and was thus performed. A lease, or 
rather a bargain and sale upon some pecuniary consideration, 
for one j-ear, wsis made by the tenant of the freehold to the 
lessee or bargainee. Now this, without enrolment, made the 
vendor stand seised to the use of the bargainee, and vested in 
the bargainee the use of the land for a year ; and then the sta- 
tute immediately annexed the possession. Bargainee, being 
thus in possession, was capable of receiving a rdease of the free- 
hold and reversion, which, by the statute, must be made to a 
tenant in possession : and, accordingly, the next day a release 
was granted to him, A conveyance by lease and release 
amounted to a feojfment, and so supplied the place of livery of 
seisin. But the practice has become obsolete under 4 V. c. 21, 
by which a release only is made as effectual for the conveyance 
of freehold estates, as a Iciise and release by the contracting 
parties. 

Lecturek. In London and other places there arc lecturers, 
chosen and paid by the principal inhabitants, who assist the 
rectors in their spiritual duties, and are usually the afternoon 
preachers. They must subscribe to the Thirty-nine Articles, 
and signify their assent to the Common Prayer ; and, like other 
ministers, be aiimitted and licensed by the ordinary. In some 
cases, lectures are founded by the donations of pious persons, 
and the lecturer appointed by the founder, without the inter- 
position of either rector- or parishioners, though with the ap- 
probation of the bishop. But no lecturer is entitled to the vse 
of the pulpit without the consent of the parson, in whom the 
freehold of the church is vested ; tiiey may, however, be licensed 
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unticr 7 & 8 V. c. 59, to diacharge the duties of assistant 
curates, 

JiKiTEBS. The receiver of a private letter has, at most, but a 
joint property with the writer, and the possession does not give 
him a licence to publish it, 2 Atk, 842. And an injunction has 
been granted to restrain the printing of letters, without iiie 
consent of the executors of the person wlio wrote them, A mb. 
737. This rule prevailed in the cose of Hansom and Hobhousc, 
executors of Lord Byron v, Knight, 1825; although a strong 
presumption was shown that his lordship sent them, c.oiitem- 
plating the probability that tho person to whom they w'ere scut 
would publish them. 

Letter of Attorney, a writing empowering another person, 
who in such cases is called the attnrnrif of the party, to do any 
act instead of the person granting tho power ; as to receive a 
debt or dividend, transfer stock, sue a third persem, sign a deed, 
or give possession. This instrument may be either general or 
special; tliat is, may extend to the transaction of the entire 
aftUlrs of a person during his absence, or may be restricted to 
one or more operations. The ngcnl has precisely the i)Ower of 
his principal, in the matters prescribed by the letter of attorney, 
until revoked. If the power has been given as a security, it is 
not revocable by the i>rincipal. Ijctfers of attorney are gene- 
rally execMited under bond an«l seal, that is by deed, and when 
they contain am authority to bind the principal by deed, it is 
essential that they should be so executed. 

Letter MissivE,/()r electing a bishop, a letter from the queen 
to the dean and chapter, inclosing the name of the person whom 
she Avould have them elect. 

Letter of Credit is where a merchant or correspondent 
'writes a letter to another, requesting him to credit the bearer, 
or a lliird parly named, wdth a sum of money tlicroiu specified. 

Letter of Licence, an. instrument in w riting, given by cre- 
ditors to a person, allowing him a longer time for the payment 
of his dei>ts, and protecting him from arrest in going about his 
atVairs. 

Letters Patent, or open M/ctj?, are wriiiinrs sealed with the 
great seal of Kngland, 'whereby the grantee ia protected in tlic 
eujovmeiil of some ilisoovery, privilege, or advanmge. 

liEAANT ET Cot CHANT, appUcil to thc C:UtU: that h.ivo been 
so long on the ground of anol^r, that they have lain down and 
risen ag:iiu to feed. 

Lrvaiu Facias, a writ of exeeation, tllreciod to tho slicriff, 
for levying a sum of money u[>on the good^ and chattels of a 
defendant. 

Lex Tauionish, tho law of rotaHalioTi, wbioh subsi,.sfeil3imong 
the Jews, and otb<?r ancient nations. 
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Library. Tlic 7 A. c. 14, makes divers provisions for the 
preservation anti regulation of such parish libraries as are be- 
queathed or established for the use of the poor clergy, whose 
incomes are so small they cannot afford to buy books. Incum- 
bents arc required to give security, and make catalogues of the 
books ; and where a book is not returned, a justice’s warrant 
maj" be obtained to search for and restore the same. 

Licences, Annual. The penalties on manufacturers, deal- 
ers, and others, neglecting to take out excise licences are very 
considerable, and in some cases aiftonnt to X‘500. Licensed per- 
sons arc to paint on the outside of the front of their premises, 
in letters at least .one inch long, their names, and the word 
Licensed*' adding thereto the wonls necessary to express the 
purpose, ti*adc, or business, for which such licence has been 
granted. The following are the annual excise and stamp licence 
duties to be paid to the Commissioners of Inland llevenuc- 




.€ 


d. 

Appraiser or conveyancer 


2 

0 

0 

Attorney, London, Kdinburgb, and Dublin 

• • 

9 

0 

0 

* „ „ „ elsewhere 

s # 

(5 

0 

0 

(Half only for the first three years). 





Bankers 


30 

0 

0 

Auctioneer . . ' . 


10 

0 

0 

Hawker and pedlar on foot 


4 

0 

0 

„ anti for each horse, &c. used 

• • 

4 

0 

0 

„ in Ireland, on foot . 

* ♦ 

2 

2 

0 

„ ditto, for each horse used 

• » 

2 

2 

0 

Maker of playing cards or dice . . ^ 


0 

.5 

0 

Medicine vendor, London 


2 

0 

0 

any other corporate town 


0 

10 

0 

„ elsewhere ..... 


0 

5 

0 

Pa'wiibrokcr, London .... 


ir> 

0 

0 

„ elsewhere . . ^ . 


t 

10 

0 

I*Iate dealers, selling above 2 oz. gold and 

30o/„ 




silver 


n 

15 

0 

„ under the above weight . 


2 

6 

0 

Marriage, special 


.5 

0 

f> 

no|f8fK^cial .... 


0 

10 

0 

To hold a isjrpctual curacy 


3 

10 

0 

For non-rcKidence ..... 


1 

0 

0 

Stage and backlicv carriage ’driver, conductor, or 




waterman, lA>tidon . . . ' . 

, , 

0 

r» 

0 

Brewers of table }>eer only, not exceeding 20 barrebi 

0 

}o 

0 

Brewer of atrong beer, not exceeding 20 barrela 

0 

3 0 

0 

Brewer for sale by rciail, not to be consumed 

on the 




premises ...... 

. 

r. 

10 

3 

Brewer of beer for sale who use sugar in brewing, 




an additional licence of . . . 

• • 

1 

0 

0 


u u 
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£ 0 . d. 

Heller of beer only, not brewers • . • . 3 , 6 I J 

Beer retailers (publicans) whose premises are rated 

under £20 per annum (England and Ireland) . 1 2 04 

„ at £20 or upwards . . ' . . . 3 6 

Itetailcr of beer, cider, and perry, to be drunk on 
the premises (England only) . * • . . 3 6 1 J- 

„ not to be drunk on fhe premises . . 1 2 04 

Eetailer of cider and perry only . . , . 1 2 (>4 

lietailers of beer, cider, or perry only in Scotland, 

whose premises are rated under £10 per annum . 2 10 0 

„ at £10 per annum or upw'ards . . •440 


Dealers in coffee, tea, cocoa nuts, chocolate, or pepper 
flame, licence to sell (gnintcd by a magistrate) 

0 

11 

Oi 

2 

0 

0 

Maltster, making not exceeding 50 quarters . 

0 

7 

lOi 

Malt roasters 

20 

0 

0 

Dealers in roasted malt 

lu 

0 

0 

Paper luakcr ........ 

4 

4 

0 

Bassage vessels, on board which liquors or tobacco 




are^sold ........ 

1 

1 

• 0 

rostmaslers’ keeping 1 horse or 1 carriage 

i 

10 

0 

Postnia.stet'K (Ireland) . . . . 

0 

0 

0 

Soaj) maker 

4 

4 

i) 

Spirits — Distiller, roctitior, or dealer, not roUiiler . 

D) 

lo 

0 

Dealers for retailing foreign liqueurs 

2 

2 

0 

Makers of stills, Scotland and Ireland 

0 

10 

0 

(Chemist or any other trade requiring the use of a 




still, Kngland . 

0 

10 

0 

,, Scotland and Ireland .... 

0 

10 

0 


llclailcrs of sj>irits wliose ]>reiuiscs arc rated under 

£10 per annum. Enft'hmd and Ireland . . .241 

lietailers of spirits and beer, whoso premises arc 

rated under ill) per annum, Scotland . . .440 

Uetailor of spirits in Ireland, being duly licensed to 
sell coiVee, tea, itc., whose premises arc rated under 
125 per niinuin . , • • . . . 0 18 51 

Sweets retail, ruited Kingdom . . . . 1 2 Oi 

Tobueeo and siuitf, manufaeturers of tobacco and 

snutf, not exceeding 2tM)0O lbs. . . . .550 

Exceeding 20.000 n>s. and not exceeding 40,000 lbs. 10 10 0 

Dealers in tobacco and snu If o 5 3 

Yincgar makers 5 5 0 

IVine, dealers in foreign wine, not having licences 

for retailing spirila and beer . . . 4 10 10 0 

„ having a licence for retailing becr,]mt not 

for retailing spirits , . . . . . 4 S 21 

„ having licences to retail beer and spirits .241 
Stage candagc, licence to run in Great Britain .330 
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'Stage carriage, Supplomcntaiiy Uoeuce * • ,010 

Hackney carriage, licence to keep, London . .10 0 

S These licences are issued by tne commissioners of poUee.] 
jTJSGss; that is, dependants. JUieg^peopU are tlio queen’s 
subjects, or the vassals of their superior. 

LiGHTEBUEy, persons employed in the carrying of goods to 
and from ships, in barges or lighters, on the liiver Thames. 
Limitation, of action, sec p. 41. 

Lineal Anobsxob is a father or grandfather in a right line. 
It is curious to remark the number of ancestors which ev^ 
man lias, within no very great number of degrees; and so 
many ililfcrent bloods is a man said to have in his veins as he 
has lineal ancestors. Thus, if ho have two in llie first ascend* 
iiig degree, ills own parents, he has four in the socondj the 
parents of his father and the parents of his mother; he has 
eight in the third, the parents of his two grandfathers and two 
gran<lmothers ; and, by the same rule of progression, he has a 
hundred and twenty-eiglit in the seventh ; a thousand and 
twenty-four in the tenth ; and at the twentieth degree, or the 
distance of twenty generations, every man ims above a million 
of ancestors, as may be exemplified by continuing the geome- 
tric series to that number. CollaUrat kindrad, which descend 
from t wo branches instead of one, increiisc at a much faster 
rate ; for these increase in a quadruple instead of a dupiicato 
ratio: so that at the fifteenth remove, a man will have nearly 
270 millions of collateral relatives, living or dead. • 

liiVEKY. A suit of clothes, as a cloak or gown, which a noble- 
man or ^ciitlomau gives to his servants or followers, mentioned 
in 1 lu c. 7, and other statutes. It also siguiiies delivery, as 
livery of is a deliveiy of possession of lauds and tcuc- 

ments to one that has a title to them. 

Liveky.mex of London ; so called, because they formerly 
wore liveries or badges peculiar to each company. They arc a 
numerous and respectable body of the city, chosen from among 
the freemen of the different guilds or incorporated trades. They 
are compelled to hold the oihcc without some reasonable excuse 
to the c^untrary ; and on refusal to serve may be iiued, and 
action of debt brought for the recovery of the penalty ; but 
they cannot be imprisoned, 1 Mod. Rep. 10. By 11 G. 1, c. 18, 
livoryiueu who have been twelve months on the livery are en- 
titled to vote for members of parliament, and by charter, for 
titc election of the lord mayor, chamberlain, sheriffs, &c. »Sec 
next article. 

London, the Cm’ of, ia the inner or ancieut central portion 
of tlie British capital, which is under the jurisdiction of its 
municipal corporation. By the 11 G. 1, c. 18, the right of elec- 
tion of aldermen and common-council men for the several wnrds 

u u 2 
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is declared to pertain to freemen of the city, being household* 
ere, paying soot and bearing lot in their respective wards ; the 
houses occupied being of the real value of ten pounds a year at 
the least, and the householder the sole occupier, and having 
been in possession of such house in the ward where the election 
is made for twelve calendar months next before the election. 
By a local act of 1849, the 12 & 13 V. c. 94, s. 2, to amend the 
11 G. 1, it is enacted that at any election for alderman, common- 
^uncilmany or ward-officer, every freeman of the city (not 
to legal incapacity) who shall occupy within the city or 
libort1l||eithcr solely or jointly with any other x>erson, any 
counting-hmise, office^ cliamher^ or shopy and 
shall, of a occupation, be rated in his own name 

to an amount not less than ton pounds, or, in case of a joint 
occupation, be rated in the joint names of the occupiers, to an 
amount not less than ten pounds for each occupier, to the police 
or other mte, and who shall be registered in the register of 
voters for the city, in use for the election of members of par- 
liament, and then in force in respect to such premises, shall be 
entitled to vote in any election for alderman, common-council- 
man, or ward -officer/* Aldermen and common-eoimcilmen, on 
November 1st in every year, to make out an alphabetical list of 
all freemen occupiers entitled to vote under the Act ; the list to 
be signed by the alderman of the ward ; the ward clerk to keep 
a true copy of the list, open to perusal by any person, without 
payment of fee, at reasonable hours, from the 1st to the 15th of 
November, and at all times to deliver a copy of the list to any 
person requiring it, on payment of a reasonable price. By s. 5, 
every freeman occupier, qualified as above to vote at an election, 
is qualified to be elected a common-councilman of the ward in 
wdiich his premises are situated. A declaration to be made by 
the voters in lieu of an oath, and, if false, punishable as per- 
jury". Any alderman or common-councilman becoming bank- 
rupt or insolvent, or making any composition with his credi- 
tors, or absenting himself from his duty above six calendar 
months consecutively, unless prevented by illness or other rea- 
sonable cause, or convicted of fraud or any crime, shall cease to 
hold the office of alderman or common-councilman : persons 
compounding with creditors, and afterwards paying debts, in 
full, qualified to be rc-electcd. Bee Metropolv)* 

Lunatic Asylums. These are of two kinds, cither such**as 
are .established by private individuals for the reception of insane 
persons, or such as are erected by the county, or in municipal 
boroughs, chiefly for the care of pauper and criminal lunatics. 
The abases to which these receptacles are liable have given rise 
to' various attempts at preventive legislation, by which they 
are subject to occasional inspection, and the control of a special 
ju^dl^ioiL ‘ For lessening the delays and expenses attending 
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the cixecution of writs de luncUico iarjuiretido, and regulating 
proceedinixs in the case of the estates of lunatics, the Id 17 V. 
c. 70, partly repeals and consolidates the acts in force from 6 O. 
4, e, 58, to 15 & 16 V, c. 87. By s* 6, liord Chancellor is em- 
powered to appoint two masters in lunacy, with full power of 
commissionprs, and before whom all references connected with 
lunatics are to be made, each master receiving a salary of 
£2000 with retiring pension. Two medical visitors and one 
legal visitor to be appointed ; the masters are visifors officio^ 
Expenses to be defrayed by fees on proceedings, and by a fixed 
percentage on the clear annual incomes of lunatics, commencing 
lit 4 per cent, on incomes between iilOO and £1000, and de- 
creasing to 2 per cent, on incomes of £5000 and upwards. Rate 
of fees and percentage maj'. be altered by order of Lord Chan- 
cellor. If alleged lunatic demand a jury, the Chancellor may 
examine as to his competency, and order a jury, s. 41. After 
return of inquisition, masters to inquire as to next of kin, and 
they are to have notice of proceedings, s. 75. Lunatics to bo 
visitcil at least once a year ; medical and legal visitor may visit 
either together or in .succession, anil report to the Chancellor. 
The remaining clauses to s. 153 chiefly relate to the administra- 
tion of the estates of lunatics, and the powers of the l^ord Chan- 
cellor. The other acts, the 16 & 17 V. caps. 96 A 97, are too 
copious and technical in their details^ or of too limited interest, 
to allow of useful abridgment. By 19 & 20 V. c. 87. where a 
committee of justices of the county has been appointed for 
providing an asylum, th6 recorder of a borough within the 
county may, at the general quarter sessions after passing the act, 
appoint two justices to be members of the committee. 

LnxruY. The various sumptuary laws to restrain excess in 
apparel are repealed by 1 Jac. c. 125. 

M. 

jMagna Chauta. the great cliartcr of liberties granted by, or 
rather extorted from, King John, and afterwards, wdth some 
alterations, confirmed in parliament under his succeiMor. It 
was called Magna Charts on account of its great importance, 
and to distinguish it from another charter, the Uarta de Foreetd, 
which was granted about the same time. The laws contained 
in Magna Charta are the earliest written declaration of the li- 
berties of the subject as opposed to the arbitrary will of tha 
crown. 

^ Maidex Assize. When no person is condemned to die at a 
circuit town, it is called a maid^i CMize^ 

Mainour, the goods or articles stolen by a thief, and found In 
ills possession. 

Mainpeisb, the delivery of a person into fHendly custody. 
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Becnrity that ho ohall be forthcoming at the time and 
place assigned ; it differs from bail in that a person bailed 
not supposed to be at latgc^ but in the ward or actual keeping 
of his sureties. 

Mala nr se are acts unlawful and bad in themselves: as 
theft, murder, peijury, and the like. 

Mandamus, the name of h writ, issuing in the queen’s name, 
from the Court of Queen’s Bench, directed to SLny person, cor- 
poration, or inferior court, requiring them to do some specified 
act, which appertains to their office and duty. It is a high pre- 
rogative writ, of a most extensive remedial nature, and issues 
in all cases where a party has a right to have anything done, 
and has no otJier legal nteam of compelling its performance^ A 
mandamus lies to compel the admission or restoration of the 
party applying to any office or franchise of a public nature, 
whether spiritual or temporal; to academical degrees, to the 
use of a meeting-house, &c. It lies for the production, inspec- 
tion, and delivery of public books and papers ; for the surrender 
of the regalia oi* a corporation ; to oblige bodies corporate to 
affix their common seal : to compel the holding of a court ; and 
for an infinite number of Uthpr purposes. As the writ of man- 
damus Is exclusively confined to the Couri. of Queen's Bench, 
and has been called one of the Jlou^prs of that court, no writ of 
error will lie to any other jurisdiction, if there should be any- 
thing improper cither in the granting of it or in the proceedings 
under it. Wo have said that a mandamus does not lie unless 
the party has no other legal remeffg. Thus, it does not lie to 
the governor of the Bank of England to transfer stock, because 
the party has his remedy by assumpsit ; nor to insert certain 
persons in a poor’s rate, though the omission is alleged to liavc 
been to prevent their having votes for members of parliament.. 
The court will not award a mandamus for licensing a public* 
house ; nor to compel admission to the degree of a barrister : 
nor to compel any of the inns of court to admit a person as 
Student, or to assign reason for refusing to admit him, Waiter 
V. of Lincoln's Inn, K, B, Mich, T,, Nor for a 

follow of a college, where there is a visitor ; nor to the College 
of Physicians, to examine a doctor of physic, who has been 
lioensed, in order to his being admitted a follow of the college ; 
nor to restore a minister of an endowed dissenting meeting- 
hotiae ; for, if he had been regularly admitted, he has his remedy 
by action. The mode of burying the dead was a matter of ec- 
clesiastical cognizance ; and ^erefore, where question was 
Whiether a parishioner had a right to be buried in a churchyard, 
in an iron coffin, which was a new and unusual mode of inter- 
ment, the Court refused to interibre. The 1 W. 4. c. 21, facili- 
tates the proceedings in prohibitions, and on writs of man- 
damus. 
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Mantfkst, a statement of the name and tonnage of a ship, 
the name of the master, the amount and description of the 
cargo, and, in short, every particular connected with the voyage, 
and the parties interested therein. All British ships are re- 
quired to have manifests on board, and no goods can be im- 
ported without such document, under a penalty of £100. 

Manhr, a habitation or farm. In Scotland, every minister is 
entitled to a competent manse, us well as a stable, biim, b 3 ’^rc, 
and othpr offices, with a garden, excepting the minister of a 
royal burgh. 

Mansion, the lord’s chief dwelling house within his fee; 
otherM'ise ^lled the capital me.ssuago or manor place. 

Manufactukks arc, strictly, such articles of utility as arc 
produced by the hand onl^s but the term is applied to com- 
modities produced by the joint opcnitioii of machinery and 
manual labour. 

Marches, the boundaries or limits between two countries, as 
bet ween England and Wales, or between Englaiul and Kcotland. 
JjOrd^ Murchcx those noblemen that lived on the marches 
of ’Wales or Scotland, who formerly had their peculiar laws, and 
exercised almost regal authority ; abolished by 27 11. 8. c. 26. 

Marchet, in the ancient British, Oivahr A/m/t#'/, or “maids 
fee,” is a composition of in'*, pabl by the tenant, on tlic mar- 
riage of his daughter, to the lord, on condition of the hitter 
waiving Iiis claim io sleep the first night with the bride. The 
custom, Avith certain modifications, is observed iu some parts 
of Jmghiiid and Scotlancff and iu the manor .of Dinevor, iu the 
county of 'Canujirtlicii. 

]M AUK, ail ancient coin ; the mark of silver Avas I”.-?. 4^/. 

Mark to Goods is Avhat ascertains tlio proi)crty or quality 
thereof. If a person use the mark of am>tlier, with Intmt to 
injure him, and he sustain damage thereby, an action on the 
case lies. 

Mauket is a lesser kind of /air, held by grant or jircft<*rip- 
tions. Formerly markets Avcrc chiefly hcbl on Knudays and 

holidaj's, for the coiivcnicnec of those who had assembled to 
hear divine service. They arc prohibited on those days, by 21) 
Car. 2, c. 7. 

Mah^uk and Rkpkisal, Lefters of, are used for the commissions 
granted to individuals to fit out privateers in tim^ jof war U> 
cruize against the enemy ; the owners giving security to the 
Admiralty not to infringe the rights of nations with whom the 
country is- at pcace^ But at the outset of the late Avar AVith 
Kussia, England publicly announced her intention not to exercise 
the belli.gercnt right of alloiving privateering. It was aban- 
doned by all the powers at the Peace Congress at I*aris iu 1856. 

Martial Laav is law as it is administered by courts-martiall] 
It does not consist of a settled code, but of Articles of War, 
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promulgated at the pleasure of the crown, hy the provisions of 
the Mutiny Act; and, according to Sir M. Hale, is something * 
rather tolerated than establislicd. During insurrection or re- 
bellion, when, in consequence of the ordinary process of general 
law becoming ineffectual for the security of life and property, 
in a district or province, the liOgislature has allowed that a 
military force shall be employed to suppress the disorder, and 
secure the offendiJra; and when the trial of the latter takes 
place according to the practice of military courts, such district 
or province is said to be subject to marUal law. On the occur- 
rence of such emergency, parliament usually suspends, for a 
period, the Habeas Corpus Act. In merely local tumults the 
military commander is called upon to act with his troops when 
the civil authorities have failed in preserving peace, and the re- 
sponsibility of employing soldiers on such occasions devolves 
entirely on the magistrate resorting to their aid. The military 
officer must in this case effect by force what by other means 
could not bo olfcctcd ; and for the consequences the officer can 
be only answerable to a court-martial. Before cmi>loying the 
military in such tumultuous disturbances, the Itiot Act’ is 
mostly read. 

Maiukks, men embodied to serve as soldiers on board ships 
of war, or on shore in the event of coast battles. Tn the British 
navy they also occasionally assist in some of the operations 
connected with the working of the ship ; they cannot, liow'cver, 
be sent aloft at the command of a naval officer. No commission 
in the Marines is obtained by purchAe; the oflicers rising by 
seniority, as high, however, only as the rank of colonels-com- 
inandant. 

Masters in Chanceuy arc assistants to the lord-chancellor, 
vice-chancel I om, and master of the rolls : they w’cre either or- 
iliiiary or extraordinary : the masters in ordinary w^ere twelve 
in number, and had referred to them interlocutory orders for 
examining accounts, cstimatgig damages, and the like : they 
also adiuinistercd oaths, took affidavits, and acknowledgments 
of deeds and recognizances. The extram'd inary masters, wdio 
are usually solicitors, are appointed to act in the country, and 
discharge similar duties iu the several counties of England, ten 
miles from London. But the delay and expense in proeoedings 
before tUe#HrtAt(.r<j in ordinary caused their office to be abolished 
in 1852 by 15 & 16 Y. c. 80, and their duties to be transferred 
to the judges of equity, ' assisted by chief and junior clerks. 
Master qf' the Qneen's Bend^ is a chief clerk of that court, to 
whom the court refers when they wish to be informed of any 
matter. He taxes all bills of costs, records civil actions, lias 
the custody of rcco^laances, and does other important duties. 

Matricula, a register ; hence, to be entered on the register 
of the universities is to be matiieulated there. 



Mat XDV Thuii.sday. The practice of feeding, clothing, and 
-distributing money to indigent persons on this day, appears to 
have been first introduced into this country in the year 15(53, 
by Edward III. The custom has continued, without inter- 
mission, to the present period ; and y early, on Maundy Thurs- 
day, tlic lord almoner, or, in his absence, the stib-almonor, 
attends for that purpose in Whitehall Chapel. 

Maxims in Law. What proverbs are in common life, maxims 
are in la\f, and hold nearly the same authority in legal adjudi- 
cations as acts of parliament. They form part of the general 
customs or common law' of tho land, and are determined by the 
judges^ Tlie maxims in the laiv-books arc numerous to bo 
insertca ; the following is a sTJlectiou of the principal : — 

New laws abrogate those preceding which arc contrary to 
them. 

who desires the benefit ought to bear the charge, 1 Co. 99. 

The king is greater than any single person, less than all, 
BraC. lib. i. c. 8. 

Tho king is a mixed person, partaking of the priesthood as 
well as the laity, 5 Co, EccL L. 

No one is bound to criminate himself, 
o one can be witness in his own cause. 

A risen is for safe custody, not for punishment, (^o. Lit. 2(50. 

He confirms an use who destroys an abuse, Mottr, 7()1. 

The consent, not the junction, of tlic parties makes the 
marriage ; and they cannot consent before marriageable years, 

0 Co, 22. 

A contract founded in evil, or against moralitv, is void, Ifoh, 
107. 

Conditions against law are void. 

The appointment of judges is by the king ; their jurisdiction 
by the law% 4 Jrutt 74. 

God can only make an heir, Co. Lit. 7. 

Deceit is not purged by circuity. Bacon, 
j Clandestine gifts arc always suspicious, 3 Co. 81. 

1 In cases of extreme necessity everything is in common, 
Ll.P.a 54. 

In criminal cases tho proof ought to be clear as daylight 
3 InH. 210. 

A judge ought always to look to equity, Jenh. Cent. 45. 

A judge is the law speaking, 7 Co. 4. 

Public rights arc to be preferred to private, Co. Lit. 130.* , 

.^Justice strengthens the throne, 2 Jmi. 140. 

'^Intent without act is not punishable. 

^ The law speaks to all with the same mouth, 2 Imt. 1 84. 

Long possession is the law of peace, Co. Lit. 6. 

As com comes from the ear, so a bastard comes by a mistress, 
Co. Lit. 224, 
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It IB better to recede than procectl badl}-, 4 Inst 17(>. 

The naming of one thing is the exclusion of another. 

He who does a thing by the agency of another does it himself, 
3fa1ice is held equivalent to age, 

' Eight cannot die, Jmh, Cent. 100. 

The church is to be more favoured than the parson, OotJLoL 
Itep. Van. 172. 

To refer errors to their principles is to refute them, 3 Imt 15. 
Every man’s deed shall bo taken most strongly against him- 
self. 

Every one is presumed to contemplate the probable conse- 
quence of his own%act, 4, Vrhninal Lcun lie port, 20. 

He confesHes his guilt who flies from judgment, 3 Inst. 14. ^ 
It is fmud to conceal fraud, 1 Vern. 240, 

It is the same thing to say nothing and not to say suiHcicnt. 
2 Imt. 178. 

Ignonince of the fact excuses ; but not ignorance of the law, 
1 Vo. 177.3 

Ignorance is the greatest blemish in mechanics, 11 Vo. 54, 
Immunity always invites to greater crimes, 5 Vo. llK). 

Want of ])owcr excuses the law. 

Everything may be annulled by the same means tliatmade^t. 
- Had grammar docs not vitiate a deed, 0 Co. 48. 

The law compels no one to do things useless or impossible. 
What an ttttvtnjtt is, tlio law has not defined, 0 42. 

It matters not what is known to the judge, if it be not known 
judicially, 3 Buis. 115. • 

' No siiuilo is the Bamc, Vo. Lit. 3. 

The best interpreter of a statute is the statute itself, 8 Co. 
117. 

Ho is tlic father whom the marriage shows to bo such, Co. 
Lit 123. 

^)nc cyc-witnops is bettor tlian ton ear ones, 4 I n^t. 279. 

AVhat necessity forces, it justifies, 1 1. H. P. V. f>4. 

I A strum]>et is a sufficient ivitness to a fact eoumiitled in a 
< brothel. Moor, 817. 

Agreement overrules the law, 2 Co. 73. 

Jt A multitude of ignorant persons destroys the court. 

^ No one shall fill two offices, 4 Jnst. 100. 

Offences the most difficult to guard against oiiglit to be most 
severely punished. 

He who cannot pay in purse must pay in person, 2 hut. 173* 
Last^, the title of an Englishman’s liberties is older than 
the oldest title to any estate. 

KquitabU Meurinu . — The tblloving are the maxims which arc 
said to govern courts of equity : — 

He that will have equity done to him must first do it to the 
other party. 
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He that has committed iniquity shall not have equity*. 

Equality is equit3% Hob» 224. 

Equity suifers not a wrong to be without remedy. 

Equity relieves against accidents. 

Pwvents mischief. 

Prevents multiplicity of acts. 

Regards length of time. 

Will not Bu^cr a double satis&ction to be taken. 

Suffers not advantage to be taken of a penalty or forfeiture, 
whore compensation can be made. 

It regards substance, not ceremony. 

Where equity is equal the law must prevail, 
r A verdict at law is a bar to equity, 1 Fmi. 3 76. 

^Medical JuKinruuDENCE is defined a science by which mcdi< 
cine and its collateral branches arc made subservient to the con- 
struction, elucidation, and administration of the law, and to the 
preservation, of the public health. Jt resolves itself into two 
great divisions — Forensic Medicine, comprehending the evi- 
dence and opinions necessary to be delivered in courts of jus* 
tic<5 ; and Medical Police^ embracing the consideration of the 
policy and ofliciciicy of the legal enactments for the purpose of 
preserving the general health of the communit}'. It is a sci- 
ence of the greatest importance to the just investigation of cases 
of poisoning, homicide, rape, abortion, lunac}', niiisanees, and 
insurance of lives, 

Mbkohant is one who buys or trades in commodities ; but 
the term is usually restricted to those who deal wholesale, or 
arc engaged in foreign commerce. By the Jury Act, O.G. 4, 
c. 5h, all persons entered on the Hpccial Jurors* Book as “ mer- 
chants” are eligible to serve on special juries. 

Hkrton, HfAitute of is the 20 H. 3, passed in the year 12^6, in 
a convent of Augustine canons, situate at Merton, seven miles 
from London, whence its name. 

^rESNK, the law term for middle or intermediate. Tt is ap- 
plied two ways ; to any incidental issue, ponding a lawsuit, 
upon some collateral interlocutory matter, as to summon juries, 
’witnesses, and the like. Hecoml, mesne process is used in con- 
tradistinction to final process, or process of execution, and sig- 
nifies all such process as intervenes between the beginning and 
end of a suit. To arrest on mesne process is to arrest in the 
middle of a suit before trial and judgment, and is abolished. 
See p. 369. 

Messages, in a parliamentary sense, are of three kinds ; — 
1. From the crown to either house of parliament. 2. From the 
commons to the lords. 8. From the lords to the commons* 
In. the presentation of the first, a minister, being a momlier of 
the house of commons, appears at Uie bar of that house, and 
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h^ing called upon by tbo speaker, briu;^ up the royal message 
in writing, which is then read from the chair, and immc<liately 
taken into consideration, or a time appointed for that purpose. 
Messages from the crown to the house of lords arc delivered in 
at the table by the minister who leads in that house, or by the 
lord chamberlain ; they arc then handed to the lord chancellor, 
rea<l from the woolsack, and proceeded with as in the commons. 
Messages from the lords to the other house are conveyed by 
two masters in chancery, and when they relate to the sovereign, 
or any member of the royal family, by two of the judges. These 
messengers appear at the bar accompanied by the scijeant-at- 
anns bearing the macc ; and making three obeisances, they ad- 
vance to the table of the house, and deliver the commimieatiiH 
with which they may have been charged. Messages from the 
lower to the upper house arc conveyed by members of the house 
of commons, who arc conducted to the bar of the lords by the 
gentleman, or, in his absence, by the yeoman usher, and there 
deliver their message to the lord chancellor, who comes down 
from the woolsack to receive it. Each house usually returns 
answers by messengers of its own. J)o(L 
^ Mkshuagk, a dwelling-liouse with land annexed. 

Mktkopolis, or Lonclon, the capital of the British empire, in- 
cludes the cities of London {me London) and Westminster, and 
the borough of Southwark, environed by numerous large su- 
burban parishes, within the distance of six miles from the cen- 
tral point of St. Paul’s cathedral, and together, for the purposes 
of police and registration, forming one vast aggregation of locali- 
ties, connected by continuous lines of houses. In the session 
of- 185/5, an elaborate statute was fnimcd by Sir Benjamin Hall 
for improving the management of the metropolis, and which 
made important changes in its local administnition. The Act 
is the 18 & 19 V. c. 120, and is comprehensive but definite in its 
purposes. It does not interfere with the police of the capital, 
or supply any deficiencies in the municipal government of its 
inhabitants ; but supersedes by new creations previous existing 
commissions and parochial boards in respect of sewerage, drain- 
pji'dng, cleansing, and lighting. In place of these autho- 
rities, and for the purpose of improved local management, ves- 
tries are to be elected by the rated householder's , consisting of 
not less than 1 8 or above 120 qualified members. In addition, 
a Metropolitan Board of Works and District Boards of Works 
are to be instituted ; the members of the former to be elected 
by the vestries of the large parishes, and by the district boards 
formed by the union, and chosen by the vestries of the smaller 
‘parishes. The besis of the Act is the representative principle, 
in primarily vesting local affairs in vestries elected by the rated 
innabitant householders. The city of London is not included 
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ill its operationsji further than by returning three members to 
the Metropolitan Board of Works^ which has entire control of 
the various sewers of the capital and its environs. By 19 & 20 
V. c. 112, the powers of tlio board are declared to extend to au- 
thorise applications to parliament for providing parks, pleasure 
grounds, or places of recreation, the expenses to be defrayed as 
other expenses. A district board or vestry is empowered to 
take land by agreement or gift, to be maintained as an open 
place or pleasure ground. 

METU()j'(jLiTAN, or chief bishop, is so called because consecrated 
at first in the metropolis of his province, and is styled arch- 
bishop in respect of the bishops under him. The former is 
enthroned, the latter instcdled. 

Muws, anciently the falconry, or place for keeping hawks ; it 
is now applied, in London, to stabling for horses. 

Militia is, according to Blackstone (1 BL 41 u), the national 
soldiery, or stainling army ; raised, disciplined, and paid accord- 
ing to the Consolidation Act of 1852, the chief points of which 
have been stated, p. 274. 

MIllkks. By 36 G. 3, c. 85, scales are to be kept in every 
cornmill, which may be examined by the persons aj>pointcd 
under 35 G. 3, c. 102, on penalty of 20^?. Millers are to weigh 
com, if rcquireil, before an<l after ground, on pain of 40^. No 
corn shall be taken for toll, on pain of .1*5, except where the 
party has no money. But this does not extend to ancient mills, 
where a right to take toll has been established by custom or 
prescription. Millers arc to put up in their mills a table of 
prices, on penalty of 20&. These acts do not extend to private 
mills. 

Mise, in French, a term for law expenses. Mise money was 
formerly money given by way of contract or composition to 
X)urchasc some liberty or franchise. An honorary gift or cus- 
tomary present, from the Welsh, to every new king or prince of 
IValcs", anciently given in cattle, corn, or wine, was denominated 
a miae. 

Misbal, the mass-book, containing the daily ritual of the 
mass. 

Mitke, the episcopal crown. Mitred cdihots were the heads, of 
religious houses, who obtained the privilege of wearing the 
mitre, ring, gloves, and crosier of a bishop. 

Mirrmus, a writ for the removal of records. It is also a pre- 

cepty in writing, under the liand and seal of a magistrate, di- 
rected to the gaoler, for the receiving and safe custody of an 
offender till he is delivered by law. 

Mixed Actions partake of the twofold nature of real and 
personal actions, having for their object the demand and resti- 
tution of real property, and also personal damages for the wrong 
sustained. 
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Monabchy^ that fonxx of govemmont in whioh sovereign power 
is en trusted in tbc hands of a single poison, 1 BL (Jmn, 48. 

MoNiSY, a symbol or representative of value, by whicli pay-* 
merits are mad^, and the subdivision and interchange of com* 
modities facilita^d* The Saxon w^rd the German munzt, 

the French monnaie, the Italian moneta, and the Spanish 7no- 
iieda, arc all derived from the same Latin root of moneo, to ad- 
vise. Metallic mcjney derives authority to be current from the 
impress and command of the sovereign. See Gold and i:>ilvet\ 
IkloNMTER is one bom without the human shape : siieh cannot 
purchase or hold land ; but a person may bo heir to his ancestor, 
though deformed in some part of his body, Co, LU, 7. A mon- 
ster shown for money is a misdemeanorf Car. 2, v. Wai’> 

7*o?uL This w^as the case of a malformed el did, which was em- 
balmed to be kept for show, but ^vas ordered by the lord chan- 
cellor to bo buried within a week. Wliat conHlitiitos a monster 
is left by jurists vague and undetermined ; there ace fe>v au- 
thenticated instances of monsters having long survived the 
period of their birth ,* and perhaps the safest criterion of mon- 
strosity would bo to excluile every production from that de- 
scription which is possessed of reason and. the power of pro- 
iougetl existence. 

Moxth, a period of time, and is cithet' lunar or nolar ; the 
luu<(r mouth contains four wrecks, or twenty*cight <iays; the 
^oiar or adendar month contains twenty-qk^t, thirty, or thix*tv- 
one <lays. The month, by the common la* is the lunar month 
of twenty-eight days; and, in case of condition for rent and 
enrolment of decds;rthe month is computed at twenty -eight 
days ; aiul generally in all cases w here a statute speaks of 
mouths, without specifying calendar months ; but wdiere a sta- 
tute accounts by the year, half-year, or quarter, then it is to bo 
reckoued according to the calendar. In comnterckd matters a 
moutii is held to mean a calendar mouth, 2 Car. & AT. 19. A 
twelvemonth in tlie ifingidar number includes the whole year, 
acconling to the calendar; but tw^clve months, six months, &c., 
in the pUn^al number, include only so many months of twenty- 
ciglit ilays. Sec Cedendar and Year. 

a term anciently applied to the fictitious arguing of 
cases, by which students in law were exercised and traiuod for 
the dofouee of clients. In the north of England 21(jothttU is a 
term used for the building where sessions ore held. 

Moktuaiuks, customary gifts, claimed in many parishes by 
the incumbent, on the death of his parishiouei's. 

^Ioss-Tboopers, bands of free-booters, who formerly infested 
the Holders, living by robbery and rapine. 

MoTiLEBiNa Subday, Midlcut Sunday, on which day a custom 
formerly prevailed of visiting parents. ConrL 

iMoTiox. Application to the court in order to obtain some 
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rule of order necessary to the pro^ss of a suit, and is usually 
grounded upon affidavit, made before a proper ofiicer,.to ovinco 
the truth of tlie facts upon which the motion is made* 
Multuuu, the tolls that millers take for grinding com. 
Municipal Law is that law which is not 2ocaZ or temporary^ 
but the general, permanent, and uniform law of a country 
Muniment-House, a small room or house of great strength, in 
castles, colleges, or cathedrals, for the safe keeping of records, 
charters, and documents. 

Mubage, a toll anciently taken of every cart and horse, for 
the repair of the city walla. Blount, 

Mcte. Standing mute is refusing to answer, or answering 
foreign to tlic purpose? when arraigned of treason or felony. 
It amotmts to a constructive confession, and is equivalent to 
Ijlcading guilty. See PHtia Forte et Dure. 

Mystehy, an art, trade, or occupation. 


Katlraltzation can only be gmntcd by act of parliaments, 
fqr by this au aliens is put in the same situation as a uaturaL 
born subject ; except that he is incapable, as well as a detuseu, 
of being a member of parliament or of the privy counciL 
NAVjt;ATu>N Laws, the name eomiuonly applied to those sta- 
tutes which have had for their object tho securing of the carry- 
ing trade of the country to Jiritish-built shi]>s, owned and navi- 
gated by Jlritish subjects. Some traces of this legislation are 
to be found in acts passed by llieliard II., in 115<S1 and ; 
though in general the ancient policy of England seems to have 
afforded no protection to sliipping by riieaus of exclusive j>rivi- 
legcs. From au early period, us well a.^ at pi'csent, under tho 
;i(lvancc4l revelations of economical science, tho advantages of 
the cheapness of commodities to the general well-being of tlio 
community appear to have been apprehended. Thus Jiacon re- 
marks in his Life of Henry A" II., “ that almost all the ancient 
statutes incite by all moans to bring in all sorts of^commodi- 
ties, having for end cheapness, and not looking to the point of 
state concerning the naval power. ' Kleliard 11., however, from 
his care to make his realm potent at sea as well as by land," 
passed an act prohibiting tho importation of Gascon wine, ex- 
cept in English vessels. From this ^ dated the 

eomiucnccment of that policy which was matured in au act 
passed by the Long Parliament in 1651, and afterwards oon- 
firmed ])y 12 Car. 2, c. 18. The protective system, established 
by tlic former statute, had continued to be steadily inaintained 
for nearly two centuries after. It w'as considered even by iUlam 
♦Smith to form an exception to his general principle of free 
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trade, by cncounigiiig, if not maintaining, our maritime aacend- 
ancy. But the cxcluaivc code was at length, partly from iicecs- 
ity, and partly under the influence of enlarged views of com- 
mercial policy, relaxed. The United States of North America 
liad already passed their Navigation Act, and the continental 
States intimated their intention of following the example, un- 
less Britain mitigated her discriminative laws. The Uovern- 
nicnt prudently yielded to these intimations by concluding re- 
ciprocity treaties with Prussia and other powers. Jjonger ad- 
herence could only have ended in'^ establishing an internation»*il 
code of navigation laws, mutually detrimental to nations ; an<l 
as England had most ships to employ, and most commodities 
to exchange, she would of necessity have been proportionally 
flic greatest sufferer from such general rctalialive policy. For 
the relaxations in the Navigation Laws, and almost their entire 
abolition, see p. 347. 

Navv Bills arc issued from the Navy-Office, to meet any 
exigency in that branch of public expenditure ; and they bear 
interest after a certain date if not diecharged. They are ma<lc 
out at ninety days* date, and negotiated as bills of cxclianj^e. 

Nkat or Nkt, the true weight of, a cominodity, without the 
cask, hag, or dross. 

Nkatgeld, a rent or trihute paid in cattle. 

Nn Exeat llKiiNo, a writ to restmin a person from leaving 
the kingdom without the queen’s licence. Where a suit is in 
equity for a demand for which the defendant cannot be arrested 
in an action at law, upon affidavit made that there is reason to 
apprehend he will leave the kingdom before the concluHion of 
the suit, the lord chancellor, upon a bill filed, will, by his writ, 
stop him, and commit liim to prison, unless he produce sufli- 
cient sureties that he will abide the event of the suit. 8ec 
Ahavouiluif/ p. 377. 

Nfif, ill French, Naif, a bondwoman, or female villein. 

Nemixe Contu adtcen tk, words used to express the unani- 
mous consent of cither house of parliament to a rote or reso- 
lution. 

Next of Kin, the wife of a testator is not included in flic 
meaning of the wonls “ Next of kin,” for she is no relation tu 
her husband in the sense in which that phrase is used, because 
it means kindred by blood only, and the wife is no relation by 
blood or affinity — non affinin raum affinitatu ; but in cases 
of intestacy, the widow' is entitled to a distributive share. 

Kioek LiiiEtt, the black book, or register in the Exchequer, 
is called by that name ; several chartulaiies of abbeys, cathe- 
drals, &c., are distinguished by a similar appellation. The term 
# Black Bt)ok has been applied to a w ell-known pnl>jieation, exhi- 
biting the abuses of the Government in church and Kiale, courts 
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of law, corporations, and public offices and companies, before 
the passing of the lleform Act of 1832, followed by other acts 
of amendment. 

in law, is the interval between sun-set and sun-risc, 
when it is so dark that the countenance of a man cannot bo 
clearly discerned^ In some acts of parliament the limits of the 
nocturnal hours are more definitely fixed ; as in 9 G. 4, c. 69, 
for the punishment of poaching, niykt is deemed to begin at the 
expiration of the first hour after sun-set, and to conclude at the 
beginning of the last hour before sun-rise ; and tlay-Hmje, by the 
ijame A vi, is the interval between these nocturnal hours. In 
1 V. c. 87, nightr-time, pending wdiich a biirglaiy may be com- 
mitted, extends from nine in the evening to six next morning. 

Nihil, or Nil Digit, is a failing by- the defendant to put in 
an answer to the plaintift' by the day assigned, which, being 
omitted, judgment is had against him of course, as saying no- 
thing why it should not. 

Nihtls, or Nicini^. are issues concerning debts, which the 
fehcrifl* answers iis nothing worth, by reason of the insuttieiency 
of tlie parties from whom due. 

Nisi Piuus, one of the five commissions to justices of assize, 
whereby they arc empowered to try issues of fact with tlic intcr- 
Ycniion of a jury. Before the judges regularly went circuits, 
all causes were triable at Westminster during the four great 
festivals or terms of eacli 3 'ear, and writs of distringfvi were di- 
rected to the sheriffs of counties, commanding them to distrain 
the empanelled juries to appear at a certain day at Westmin- 
ster, to try the causes issuing out of each county ; except heftmt 
that day the judges should come to hold an assize. It is from 
this saving clause in the writ the term is derived, the language 
of tlic writ to the shcrifis running “ nisi priun justici domini 
regis ad assisas capiendi venerint;” that is, unless htjore the 
judges come to hold assizes in the county. 

Noble, an ancient coin, used in the reign of Edward IIL, of 
6^. 8«f. value. 

Nolle Puosequi is where a plaintiff declines proceeding fur- 
ther in his action, and may be before or after a verdict, though 
it is usually before, and is then stronger against the plaintiff 
than a nonsuit, which is only a default in appearance ; but this 
is a voluntary acknowledgment that he has no cause of action. 

Non kst Inventus, the shcriflrs return to a writ, when the 
defendant is not to be found in his bailiwick. 

Nones, Nonas, of every month, is the 7th day of March, May, 
July, and October, and the 51h day of all the other months. 

Norroy, €iuasi North Rot ; an abbreviation in heraldry' for 
northern Itirig-at-anna. 

Notary Pgiilic is a person who attests deeds or writings, to 
make them authentic in another country''^ but whose chief busi- 
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ness is in noting and protesting bills of cxohangc. By 41 G. 3, 
c. 79, no person shall act as a public notary unless duly admit- 
ted ; penalty £50. If any notery shall act, or permit his name 
to be used for the profit of any person, not entitled to act as a 
notary, he shall be struok off the roll, on application to the 
Court of Faculties. 

Nudum Pactum, a bare agreement without earnest or consi- 
deration. Thus, if one buy a horse, or other thing, for money, 
and no money be paid, nor earnest given, nor day set for pay- 
ment, nor the thing delivered ; here no action lies for the money 
or thing sold, but the owner may sell it to another if he pleases ; 
such nuda peseta being void in law, and of no effect. 


O. 

Oath. An appeal to God, as a witness of the truth of what 
is affirmed or denied, in the presence of those who are autho- 
rized to administer the same; and, in taking it, the party, as a 
symbol of his belief in the existence of a Supreme Being, whom 
he attests, is required to lay his hands on and kiss the Holy 
Scriptures. Quakers, Moravians, and Separatists, arc allowed, 
under 4 W. 4, e. 41>, and c. 82, instead of an oath, to make their 
solemn afilrmation in all cases of civil or criminal procedure. 
In the session of parliament of 1833, on the return of a Quaker 
to the house of commons, his affirmation was received in lieu 
of the customary oatlis taken by members. In order to lessen 
the fhsqucncy of oaths and solemn affirmations, written decla- 
rations have been substituted in various transactions, in the 
customs, excise, and the public offices ; such declarations, if un- 
true, subjecting the offender to penalties. By 5 & d W. 4, c. 62, 
the universities of Oxford and Cambridge, and other corporate 
bodies, may substitute a declaration in lieu of an oath. Church- 
wardens and sidesmen's oaths are abolished, and oaths and affi- 
davits of persons acting in turnpike trusts. Declaration in 
writing sufficient to prove the execution of any will, codicil, 
deed, &c. In trials, by 17 & 18 V. c. 125, s. 20, the judges may 
allow wdtnossoB who religiously object to be sworn, to make their 
solemn aifiimation. The pracUee of maglatmtes receiving vo- 
lontary oaths relative to matters not the subject of judicial in- 
quiry is prohibited ; as those of quacks, to tho efficacy of their 
nostrums, or of a brewer, ihaS his beer is made only of malt 
and bops. Making a false declaration is a misdemeanor. It is 
only oaths administered in civil or criminal suits, in a court of 
justice, having power to administer an oath, or before some 
magistrate or officer invested, by statute, wiUi similar authority, 
that the law takes criminal cognizance of. Where, too, an oath 
is required by act of parliament, but not injudicial process,, the 
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breach of it Professor Chiistiaik considers not to amount to per* 
jury ; unless the statute enacts that such oath^ when false^ ^all 
be pel jury, or shall subject the offender to the penalties di per- 
jur>^ The liouse of commons has no power to administer an 
oath^ oxi^oi>t in those particular instances in whiek that power 
is granted by express act of parliament. 

Obit, a funeral solemnity for the dead; commonly Mr- 
formed when the corpse lay in the church uninterred, 2 Oro, 
51. The anniversary of a personas death is likewise called an 
obit. 

Oblations were anciently of several sorts ; as those which the 
priest had for saying mass, those given by the last will and 
testament of the deceased, those paid at funerals, and those 
paid by penitent persona, called ohtatiouea p^itentium, 

Obventions are offerings or tithes. Oblations, obventiom,^a.Jid 
offerings, are generally the same thing. Blount, 

Ofpisrtory is a service in the church, which is read at the 
celebration of the holy communion, during the time the 
churchwardens are collecting the alms or offerings of the con- 
gregation for the use of the poor. Sometimes the money col- 
lected isJitself called the offertory. Whisiutw,220. 

Old Jewry, the place or street in London where the Jews 
formerly lived. Cowel, 

Olekon Laws are tlie laws of Richard I. relating to maritime 
affairs ; so called because made in the island of Oleron, in the 
bay of Aquitain. 

Olympiai), an account of time among the Greeks, consisting 
of four complete years, having its name from the Olympic 
games, wliich were kept in honour of Jupiter every fourth 
year, near the city of Olympia. The first Olympiad began 
770 years before tlic birth of Jesus Christ. > 

Onus Puobandi, tliat is, the burthen of proving. 

Ordeal, like the corsned, a mode of purgation or trial exist- 
ing in the dark ages, and of which there were two kinds, one 
by the other by wai^, the former being confined to persons 
of rank, the latter to the common people. Fire ordeal was 
performed either by taking up a piece of red*hot iron, or by 
w'alking barefoot and blinded over nine red-hot ploughshares, 
laid at unoc]ual distances; and if the accused escap^ unhurt he 
was adjmlged innocent. Water ordt/cd was performed cither by 
plunging the bare arm into boiling water, or by throwing the 
suspected, tied liand and foot, into a river, and if he escaped 
scalding in the first case, or drowning in the second, ho was ac- 
quitted of crime- 

Order. A term applied to those sammaTy awards which 
justices of ifcace, by various statutes, are empowered to makd^ 
in a great variety of cases that come before them ; such as in 
sudden and urgent distress io pariah officers for the relief of 

X X 2 
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paupers, or to pawnbrokers refusini? to deliver up pledges. It 
IS less formal and precise than a convi^ion ; if an order be sub- 
stantially right it is sufficient; but, in a conviction, certainty 
to the greatest degree of technical precision is requisite. Order 
is also applied to any rule or regulation issued by tlic judges 
regulating judicial procedure ; or to a draft, or cheque on a 
banker, for the payment of money to bearer on deman<l. 

Ordinary, a term in civil law for any judge or bishop, who 
has authority to take cognizance of causes in his own riglit, and 
not by deputation. 

Ordinary op Newgate is one attendant in ordinary upon 
condemned malefactors in that prison, to prepare them for death, 
and he records the behaviour of such persons. CoweL 

Orkjinal Writ was an instrument formerly issued out of the 
Court of Chancery sealed with the great seal, and was the pro- 
cess used for the commencement of personal actions ; but is now 
limited to actions of ejectment and replevin, the Unifonnity 
of Process Act having substituted writs of summons anil 
capias. 

OscuLUM Pacts, the kiss of peace ; it took place in the 
churches, after the priest had said Domini vobUcum, when 
the people kissed each other. CoweL 
• Overt Adr, an open act, capable of Jei^l proof. 

Outlawry is a xmiiishmcnt inflictoii for contempt, anft;t'for- 
merly subjected the party to forfeiture a(nd disabilities. 

OxpoRD University. The constitution and goverifineut of 
this national foundation was sought to be reformed in 1851 by 
the 17 & 18 V. c. 81. The general purport of the act ft stated 
to be to enlarge the powers of making statutes and regulations 
for the extension of the Universitj’, the abrogation of oaths, and 
for improving the discipline and studies of the several founda- 
tions. For carrying out these objects a commission has been 
appointed to continue in force till January 1, 1868, and em- 
powered to demand the production of any document, account, 
or information relative to the University, its statutes; usages, 
or practice ; and no oath taken by any officer to be pleadable 
in bar of its authority, ss. 1-4. By s. 6, the Hebdomadal Board 
is to cease, and all its powers be transferred to a Hebdomadal 
Council, to consist of the chancelloi; vice-chancellor, the proc- 
torSf six heads of colleges or halls, six professors of the AjTni- 
vendty, six members of Convocation of not less than five years* 
standTng; such heads of colleges or halls, profbasors, and mem- 
bers of -Convocation to be elected by*the Congregatioh. -rersons 
e1^C6ied for more than one class, to declare under which class 
tliey will sit, a. 6* The throe juniors of each class in academical 
standing, reckoning hrom matriculation, to vacate their seats at 
the expiration of the third year, and all the other persons elected 
at the expiration of the sixth year. Members eligible to be re- 
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elected. If any member of council reside for less than twenty- 
four weeks during term-time in any year, his seat to be declared 
vacant. Chancellor, or vice-chancellor, or his deputy, to he jpre- 
aideut of the council. The Congregation of the University is to 
he composed of the following twelve classes of persons : — the 
chancellor, high steward, the heads of colleges and halls, tho 
canons of Christchurch, proctors, the members of the Hebdo- 
madal Council, certain officers, namely, librarians, public orators, 
keepers of archives, &c.,*thc professors, assistant or deputy pro- 
fessors, public* examiners, all and lastl}', all persons 

made eligible by any statute of the University, approved by the 
commissioners. Chancellor or vice-chancellor to be president 
of the Congregation, ss. 14, 16. By s. 18, tho statutes of the 
Hebdomadal Council arc to be promulgated in the Congrega- 
tion, and a member of the latter may move amendments, 
which the council may adopt, alter, or reject. Members of 
Congregation may speak in English. For one vacancy in the 
council they arc to have one vote ; two or three vacancies, two 
vojtea ; four vacancies, three votes ; five or six vtu aucics, four 
votes; but no elector is to give more than one vote for anyone 
candidate. By a. 22, the powers of the Convocation are retained. 
University may provide that votes may be given* by proxy at 
election of chancellor. University oaths, binding the juror not 
to disclose any matter or thing relative to his college, or nOt to 
concur in any change in its statutes, declared to be illegal oaths. 

By s. 25, power granted to vice-chancellor to license any 
member of Convocation to open his residence, if situate within 
one mile and a half of Carfax, for the reception of students, 
who shall be matriculated and admitted to all the privileges of 
the University, without being members of any college or exist- 
ing hall ; such opened residence to he called a Private Hall. 
The University arc empowered to make statutes before the first 
<lay of Michaelmas term, 1855, in order to can-}' into effect tlic 
objects purposed in relation to the private halls ; and by the 
same date the various colleges and halls may amend statutes 
with respect to the eligibility to headships, fellowships, and 
other college emoluments, and the tenure thereof, to insure the 
same being conferred according to ^rsonal merits and fitness, 
subject to the approval of the Commissioners ; and if any college 
omit to make such statute, the Commissioners are empowered 
to make such orders or regulations as they deem proper, such 
orders to be laid before the college and the visitor two calendar 
months before being submitted to her migesty lH- council, when, 
if two-thirds of the govemiD|^ body shall, in writing and under 
seal, declare that in their opinion such ordinances will bo pr^ 

* NameTy, All mmnberf of ConvocAtion who hare resided twenty weeks 
within one mile And a half of CarfaM durina the year expiring September I 
next preceding the promolgation of the R easier of the Cangregatioii. 
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judicial to the college as a place of education^ the same shall not 
take effect ; but the Commissioners may submit other rules and 
regulations for the like purposes. All ordinances and regulations 
framed by the Commissioners, and objected to by the governing 
body of the college or school to which they relate, are to be 
transmitted to one of the Secretaries of State, and laid before 
parliament, s. 83. Winchester College is to be subjetst to the pro- 
^ visions of this act, s. 34. By s. 38, the Commissioners are to 
have regard to the wants and improvements of the college or 
hall, the advancement of religion and learning, the establish- 
ment of the professoriate on an enlarged basis, and the delivery 
of lectures where the coUego is able to m2kc such provision. 
All statutes madeliy the University or colleges arc subject to 
repeal or alteration by the prowr authorities, as are also those 
ma<lc by the Commissioners. Persons becoming members of 
any college after the passing of this act not to be considered as 
possessing an existing interest within the meaning of the statute. 
After the fiwt day of Michaelmas term 1854 no oafli ih to bo 
taken or declaration made on matriculating, nor on takinir the 
degree of B.A. The University Court, by s. 44, is honcofortli to 
bo subject to the rules of the common and not the • civil law, 
and rules are to be made for its proceedings bv three of the 
judges of the superior courts in conformity w ith those of the 
county courts. The act is amended by 19 A 20 V. c. 31, bring- 
ing within its /)o?ccr.'r parliamentary cndowmcilSs, and declaring 
certain canonries of Protestants to be college endowments. 

Oyku andTbrminbh, from the French ouir &id terminer, to 
hear and determine. It is the hrst and largest of the five com- 
missions by which the judges of assize sit in their several cir- 
cuits, and empowore theda to hear and determine treasons, 
felonies, and trespasses. In case of any sudden insurrection, 
riot, or general outrage, which requires prompt investigation 
and punishment, a special oommisaion of oyer and terminer to 
try particular persons and ofifences is granted. 

() Yjss, from the French oyez, “hear ye,*' is the old proclama- 
tion to enjoin silence and attention In the court. 


P. 


Paine and PBNAX/riBs, BUI qf, is an aet of parliament to at- 
taint any one of treason, or felony, or to inflict pains and penal- 
ties beyond or contrary to the law then in force. Thus, the 9 G. 
1, c. 16, inflicted pains and pensdties on the Bishqp of Boclicster, 
JCelly, and others for being concerned in Layer’s conspiracy, and 
they were condemned by parliament without such evidence as 
la required by the common law courts. Bills of pains and penal- 
ties are seldom resorted to ; they are an ex post facto law, made 
for a tcmporaiy emergency, and, properly considered, iuconsis- 
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tent with the regular principles of justice. The last attempt to 
pass a hill of this kind was that of 1820, instituted against the 
queen of George IV. 

Pallio CoopEBiiiE is an ancient custom, xhentioned by Cowcl, 
when children Avere born out of wedlock, and their parents after- 
wai'ds intermarried, that those children, together with the father 
and mother stood under a cloth extended while the marriage 
was solemni/ing, which was in the nature of adoption. By this 
custom, the children w'erc taken to be legitimate ; but such 
children Avere never legitimate in this country at common hiAv, 
though the clergy sought a law made to render them le- 
gitimate. 

I^VNDKC'TS, the books of the civil laAv, compiled by Justinian 
in the sixth ccntiir 3 ', and Aviscb' made to supersede and annul 
tlio old laws and text books previously in use in the iloman 
expire. 

Panel, a slip of paper, or parchment, oontaininc: the names 
of such jurors as the sheritT or other ministerial oflicor returns 
to serve on trials of issue in courts of Ijiav'. The enroiiuont of 
the names upon the schedule is called impandlimf a jury; the 
returning ofticcr is also said to array the names on the panel. 
In Scotch criminal law, the accused, Avho is called a defender till 
his appearance to ansAver the charge, is afterwards styled the 
•panel* * 

Paper Days arc certain da^'s in each term ; so called because 
tlio court licars on those days the demurrers, or ihsues at law, 
which haAc been entered in the paper book for argument before 
they enter upon motions. 

l*AUAiuiEUNALiA are the goods AA'hich a Avife claims above her 
do^^cr or jointure, after her husband's death, as furniture for her 
chambe^, wearing apparel, and jewels, Avhich arc not to be put 
into the inventory of her husband. 

Parent is either father or mother, but generally applied to the 
former. 

Parish is one of the manj" local divisions of England, the 
origin of which cannot bo exactly traced. The number of 
parishes is about 1 1,000, and of very unequal extent. In the 
North parishes comprise an area of 30 or 40 square miles, which 
is. seven or eight times the area of parishes in the South. The 
chief adjuncts of a parish are an incumbent, rector or vicar, con- 
stable, and overseer. There are 200 extm-parochuil • places, 
many of which are as large as parishes ; these claim exemption 
from poor rate, because there is no overseer on whom the mar 
gistrato ean serve an order ; from militia, because no constable 
can make a return ; from repaqilng highway's, because no sur- 
veyors. See CrecUion of New Parishes, p. 82. 

Parish Clerks. The general nature of these having been ex- 
plained, p. 124, it only rexnains to notice the constitution of those 
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within the Bills of Mortality, who were originally incorporated 
in 1232, for the purpose of cultivating church music. They W'cre 
also great performers of the mysteries, or scriptural dramas, so 
common during the papal times. At the Eeformation they 
were dissolved, and their hall and altar demolished. In 1611 
they were re-incorporated by James I. and several valuable 
privileges conferred on them. In return for these, the duty of 
making up the Bilts of Mortality was imposed upon them, every 
clerk being bound to make a weekly report of christenings and 
burials which happen in the course of each week, accompanied 
with such information as he can collect, wdth respect to the ages, 
diseases, ami other circumstances of persons dying. From these 
parochial returns, the clerk of the company makes up a general 
return, copies of which are sent to the different public autho- 
rities ; for which purpose the company are authorised, by their 
own charter, to keep a printing-press and printer of their own. 

Pauishionku is an inhabitant of, or bclougingto, any' parish, 
lawfully settled therein ; and those who rent himls and tene- 
ments within a parish, though not or resident 

therein, are. for the purpose of all parocliial charges and bur- 
thens, considered to bo parish ionei-s. Parishioners paying seot 
and lot are, of common right, entitled to he admitted into a 
general vestry, and to give their vote, Jiaym. 1388. So, also, 
iyut-(lurU(.nt, occupying laud in the parish, have a right to vote 
in tlio vestry as well as the inhahitants, 4 Barnes Eccl. Law, 7. 
But, by 69 U. 3, c. 86, s. 3, no person who on demand lias re- 
fused or neglected to pay his poor rates, is eligible to vote in 
anv vestry'. 

PAiiisii IIegist£R, a book wherein baptisms, marriages, and 
burials are registered in each parish, every year. It was in- 
stituted in the 13 11. 8 ; it must be subscribed by the minister 
and churchwardens, and the names of the persons regislcreil be 
transmitted yearly to the bishop ; but registration is now re- 
gulated by 6 & 7 W. 4, c. 89 (p. 153). It has been decided, 
Burris EccL Law, 6th edit. v. 3, p. 293, that parish registers arc 
open to all persons for. inspection, and making extracts, on 
proper cause being assigned, and that this inspection may be 
demanded, but that the fector or curate cannot be obliged to 
make copies of tliese books or a eertificato. 

pAUruAMENT. Thc general constitution of this branch of the 
supreme power has been explained (p. 4), and wo shall here 
only notice the parliaments which acquiixkl peculiar designa- 
tions. 1. ParUarnenhim insanum, assembled at Oxford 41 
H« 8, 60 styled from the madness of its proceedings, and bc- 
eause the lords attended with#rmed men, and contention grew 
high between king, lords, and commons, whereby many extra- 
ordinary things were done. 2. Pariiarne^itnm indoctum, or the 
unlearned parliament, a parliament of 6 II. 4, to which, by 
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Special precept of ihc slicriil^ in their aeveral coonticB, no 
lav^rer or other person skilled in the law was to come, therefore 
it was so termed, 1 JSL Com. 176. 3. Pariiamentum diaholicuw^ 
held at Coventry 38 H. 6, by which Edward, Earl of March, 
(afterwards king,) and many of the chief nobility, were attainted, 
but the acts passed were annulled by the succeeding parlia- 
ment. There have also been the loug parliament, which sat 
during the Commonwealth; the convention parliament, that 
established on the throne the Prince of Orange ; and the con- 
Jiding parUament, so called from its devotion to the will of the 
kings ministers. 

Parol, word of mouth. Parol contracts are all contracts not 
under seal. 

Party Wall. A wall separating two buildings, as a pro- 
tection against the communication of a fire from one to the 
other. 

Passage, money paid for the transit of persons or goods, or 
for the landing of them on shores or river-banks. 

Passpukt, a printed pormission signed by a consul or minister 
of Rtate, which allows a person to go abroad. "IVhen such pass- 
port has been obtained, it must be signed by the minister or 
agent of the State to which the travel lor intends to i)roceed. 
4Siich a document states the name, age, and profession of the 
bearer, describes his [icrson, and serves as a voucher of his 
character and nation, and entitles him to the protection of the 
authorities of the country through which lie may travel. In 
time of war passports may afford some security to States and to 
individuals, but in periods of tranquillity they arc often a vex- 
atious obstruction to travellers. In the British Islands and the 
United States of America no passports arc required. 

Paymext of Money into Court to the proper officer, with 
the costs incurred, is an admission of the right of action. Tliis 
may be done upon motion for leave to pay the money into 
court. If, after the money paid in, the plaintiff proceed in. hia 
Ruit, it is at his owm peril : for, if he do not prove more due than 
i.s so paid into court, he may be nonsuited, and pay the de- 
fendant costs ; but he may still have the money so paid in, for 
that the defendant has acknowledged to be his due. So if the 
^lefcndant plead a set-off, be must pay the remaining balance 
into court. 

Peculiar, a parish or church that has a special jurisdiction 
■within itself to grant administration or probate of wills, Ac., 
exempt from the ordinary. 

Prbbs are persons of the same rank or degree. The right of 
everyone to be tried by a juiy of his peers, or equals, is con- 
sidered the chief bulwark of the liberties of l^glishmen. Peern 
of the Realm, or its equivalent, peers of parliament, are tho 
hereditaiy counsellors of the crown. They are created by vrrit 
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or patent, and form the upper house of the imperial Legislature. 
A Srotrh peer, though not one of those sitting in parliament, is 
privileged from arrest, as appears from the case of Lord Mording- 
ton, Forinmue^B Rep* 165. This lord, vho was a Scotch peer, 
but not one of those who sat in parliament, being arrested, 
moved the Court of Common Pleas to be discharged as l>cing 
entitled, by the Act of Union, to all the privileges of a peer of 
Great Britain ; and prayed an attachment against the bailiff; 
when a rule was made to show cause. Upon this, the bailiff 
made an affidavit, that, when he arrested tho said lord, ho was 
BO mean in his apparel, as having a worn-out suit of olotlics, aiul 
a dirty shirt on, and but sixteen pence in his pocket, he could 
not suppose him to be a peer of Great Britain, and therefore, 
through inadvertency, arrested him. The court discharged the 
lord, and made the bailiff ask pardon. The word/>f»/ r was first 
appliofl to flic lords of parliament in 1321, when a scnteuco of 
banishment was decreed against Hugh Lc Despcucer, these 
words being used, therefore, we peers of the land do award,” 
&c. In the modern aeecphttion of the term, cverv jK'rson is a 
peer wdio in his own right enjoys the title of duke, iiiar(]Uis, 
oarl, viscount, or baron in England, Ireland, or JScotlau(li% Tho 
whole body collectively is styled the peerage, the title ewjih of 
them enjoys is styled hi.s peerage, and the book which describes 
hfs pedigree is eiillcd a peerage. The members of the liouse of 
lOirds are all peei*s, (except the bishops,) but all peers are not 
lords of parliament or peers of the realm. There are 137 
Scotch and Irish Ueci*s, who only sit in the upper house by 
their rcpresentative.s ; sixteen representing the peerage of Scot- 
land, and twenty-eight tho peerage of Ireland. But all peers of 
England and all peers of the United Kingdom have scats ami 
votes ; but it seems doubtful from the decision of the house of 
IoihIh in 1856, on tho Wensleydalc peerage, whether the crown 
can create a parliamentary peerage without hereditary suc- 
cession. The English bishops, or spiritual lords, sit in vivtiio of 
the episcopal office to which us$agc or custom, or the feudal 
barony that William I. annexed to each bishopric, gives a right 
to a place in parliament ; this barony became unalienable from 
the occlcsiastical office, but conferred no hereditary title. The 
bishops do not sit on the trial of peers, and are not eligible to 
bo tried by the house of lords, but are amenable, like com- 
moners, to the other judicial tribunals of the country. 

PsrNE Fortb kt Dukb, tho ** strong and hard pain,” is the 

K ' ibment anciently inflicted on thoso who stood mute, or ro- 
to plead when put upon trial. In this case the prisoner 
was concinctcd to a low dark chamber, laid on his back, naked, 
on the bare floor ; as great a weight of iron as he could bear 
was next placed upon him, and in this situation he was fed with 
bread and water, till bodied, or submitted to answer. It ap- 
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pears, by a record of 31 Edw. 3, that the prisoner might then 
possibly subsist forty days under this lingering punishment. By 
standing mute, and suffering accordingly, the judgment, and of 
course escheat of lands, was, by the ancient law, avoided. But 
by 7 8 G. 4, c. 28, if any" person arraigned of any crime 

stand mute, or will not answer directly to th^ charge" against 
him, the court may order a plea of " Not Guilty*’ to he entered, 
when the trial niay proceed as if the accused had actually 
pleaded. !Mr. Christian relates the story of a father, who, in a 
fit of jealousy, killed his wife and all his children wlio were at 
home,' by throwing them from the battlements of his castle, and, 
proceeding tpwards a farm-house at some distance, with intent 
to destroy his only remauiing child, an infant there at nurse, 
was intercepted by a stoim of thunder and lightning. This 
awakened in his breast the com pxiiiet ions of conscience; he de- 
sisted from his purpose, surrendered himself to justice, and, in 
order to secure his estate to his child, had the resolution to die 
under the ;mtfe forte et dure. 

Penal Statutes, statutes imposing penalties on tlic comrais- 
sioA of Certain offences, and actions brought for the recovcjy of 
such penalties, aro called pemil or pojmlar atiiona. 

Penance. An ecclesiastical punishment, in which the peni- 
tent makes satisfaction to the Church for the scandal he has 
given by his evil example. In the case of incontinence or 
incest,* the sinner is usually enjoined to do public penance in 
the parish clnivch or market-place, barc-iieadcd and bare-l egged, 
in a white shoot, and to make an open confession of liis crime, 
in a prescribed form of wordfe. In sronllcr matters, satisfaction 
is to bo iriiHlu before the minister and churchwardens, or some 
of the pari r^hi oners, respect being had to the nature of the 
offence. Penay^cp may be commuted for a sum of money to be 
applied to pious uses. 

W:NTTKNTiAnY HousKS wcro instituted by 19 G. 3, c. 7, and 
intended for the moral reform, as well as punishment of delin- 
quents. In forming the plan of penitentiaries, the principal 
objects have been— by sobriety, cleanliness, and medical as- 
sistance : by a regular series of labour ; by solitary confinement 
during the intervals of work ; and by religious instruction, to 
preserve ami amend the health of the offenders : to inure them 
to habits of industry, to guard them from pernicious company, 
to aecusloin them to reiHeetion, and to teach them the prin- 
ciples and practice of moral and social dutj'. These were the 
original objects ; but it was not till 1816 a national penitentiary 
was built, on a largo scale, at Millbank, and the system hao 
lately hoen much extended in other places, hot still eoniinues 
an cxpcrimcntiil measure. * • 

Peuamuulation op Pahtahis is a going over and survey of 
the bouinlaries of parishes by the minister, churchwardens, and 
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parmlnoners, <mcc a year, in or about Ascension Week. In this 
porainbulation the parishioners may justify going over any 
mau’H land, according to usage, and, it is said, may abate all 
nutHanccs in their progress. 

Thrmit, a licence granted to remove goods Hable to the excise 
duties ; and any person making' “papor in imitation of excise 
paper, or countoHeiting permits, or uttering the same, is guilty 
of felony. Before a permit is granted a requeat note must be 
delivered, containing the date, the name of the place from and 
to which the commodities are to be carried, the mode of con- 
veyance, the name of the sender and of the person to wliom 
sent, with any other particulars the commissionciis from time to 
time may direct ; and be signed by the person or his clerk re- 
quiring the permit. Fraudulently to procure a request note, or 
miHiiHo a permit, penalty £600, bcsldcvs forfeiture of commo- 
dities, packages, conveyance, &c. A '^rrivate person not being 
an entered tmder, having occasion to remove goods for which a 
permit is requisite, must make a declaration tliat the duties 
have been paid ; and if it be intended to remove the goods to 
any other person than the person requiring the permit, a fur- 
ther declaration must be made that the goods have not been 
sold to such other person upon a request note delivcro<l to the 
ofticer granting a permit for the removal. Making a false de- 
claration, penalty £100. If any retailer or other person send 
out or receive any spirits exceeding one gallon without p'ermit ; 
or if any carrier, boatman, or otiicr person, assist in the re- 
moval Hhereof, every such person shall forfeit £200, together 
with spirits, casks, packages, cart, boat, or horses, used in the 
oouveyanco. I'crmits arc not requisite for the removal of wine, 
nor are the stocks of dealers under the survey of the excise, 
unless they also deal in spirits. 

1’kksunal Actions are those whereby a man claims some- 
thing due to himself, personally, or where bo claims satisfaction, 
iu damages, for some injuiy to his person or property. 

I'KrKR-PExcE, an obsolete claim of the church of Komc of a 
penny from each house. 

pETvrioN OF Kxqht, a parliamentary declaration of the liber- 
ties of the people, presented to Charles I., in 162(5. Until the 
rights set forth in this instrument were assented to, the Coxn« 
SionR refused to vote the supplies. At first the king sent au 
ovasive answer to the petition, which not being accepted, he 
pronounced the formal words of unqualified assent, Let right 
oe done as it is desired.*’ 1 Car. c. 1. 

Petit SsfUKANTY. A mode of tenure which is defined by 
lorttletonto conalsi in holding lands of the king by the ser\ice 
oC rendering to kim^annuaily some small implement of war, as 
a bow, a sword, adanee, an arrow, or the like. T))o tenure by 
which the grants to the Duke of Marlborough and the Duke of 
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Wellington^ for their military Berviccs, are held, is of this kind, 
each rendering a small flag or ensign annually, which is dc> 
posited in Windsor Castle. 

PfiW IN THE Parish Church. Dr. Phillimore, in giving 
judgmont on a case arising out of a dispute about pews in a 
parikh church, observed tliat both before and since the lleformar 
tion the use of the parish church had been by law free to the 
parishioners. Since the Keformation, fixed seats had been intror 
duced in place of the movable ones ^vhich had been formerly 
in Uisc ; and these seats, with some peculiar exceptions, had been 
in the disposition of the ordinary, who exercised his autliority 
through the churchwardens, they being his officers as well as 
those of the* parish, and subject to tiio Cousistorial Courts. 
These courts liad long since decided the following points : — 
1. That there can he no property in seats, the sale and lease 
of them I»ciug strictly illcgaL 2. That all private rights in 
seats must be held by a faculty, or a prescription, which sup- 
posed the previous grant of a faculty. 3. There was a possessory 
right, which was not good against the ordinary, but sufllcicut to 
enable the possessor to mautaiu a suit against a mere disturber. 
#Vee further, p. 119. 

Pigeon IIocsk. Formerly none but the lord of the manor, 
or the parson, might erect a pigeon house ; and now it seems 
that lliis privilege can only be law/tdlf/ exercised by a free- 
holder, who may build a pigeon house on his own ground, 5 
jRep, 19-1. 

PiLUiRY, a mode of punishment formerly common in England 
and most European countries, and intended to disgi-ace the 
offender by the public exposure of bis person. The English 
pillory eouHislcd of a wooden frame raised several feet from the 
ground, behind w hich the culprit stood, supported upon a plat- 
form, his head and arms being thrust through holes in the 
screen, so as to be exposed in front of it ; and in this position 
he remained a definite time, sometimes fixed by the law, but 
usually assigned at the discretion of the judge who passed 
sentence. A more enlightened public sentiment has generally 
led to the abandonment of this unequal and revolting punish- 
ment ; it w'as abolished in England in 1839, and the example 
hfls b^n followed in other countries. 

Pit, in Scotland, was formerly a hole in whi^h women thieves 
used to be drow ned ; and to be condemned to the pU was equi- 
valent to our pluase of being condemned to the gallows. Skene, 

Fix, a strong and antique box, containing i^ecimens of the 
coins intended for examination by a jury of the pix, composed 
of twelve eminent goldsmiths, who are specially empanelled 
to make an assay, aceording to ancient usage, of the gold and 
silver moneys manufactured in the Mint witliin a specified 
period, and determine whether their actual weight^^d quality 
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corrogpoml with, the legal standard, for which the chief officers 
of the Mint are reaponaible* The jniy ia- sworn in before a 
council appointed by the queen, consistiag of the lord chancel* 
lor, president of the Board of Trade, wardens of the Qoldsmith's 
Company, and others. The court is held at distant intervals, 
which are optional with the crown ; it is generally held twice in 
seven years, but lately every two years. 

Pj:jioabd, in French, jpiociiart, signifies a bill or paper posted 
up, a proclamation, and these are the usual applications of the 
term in English. In Holland it is an edict or proclamation, 
also a writing or passport. In 33 H. 8, c. 0, placard is used for 
a licence to shoot with a gnn, or practice certain games. 

pLiUNT, the first process in an inferior'eourt ; or, in a superior 
court, is a matter of complaint against the defendant, and for 
which the plaintiff obtains the queen’s writ. In thd county 
courts it describes the parties, the sum claimed, and the cause 
or motive of the action. 

Plantations, or Colonies, are places where people are sent to 
reside ; or to which a company of people voluntarily emigrate 
under the sanction of Government. They may ))c divided Into 
two classes, one of wliich is governed by the crown, without the 
interveutiou of local legislative assemblies ; the other has coun* 
cils and legislative assemblies framed on the model of those of 
the parent State. Of the lattor description are most of the 
islands in tlie West Indies. They have a governor named by 
the queen; courts of justice, from whose decision an appeal lies 
to England ; and legislative assemblies, who, with the concur- 
rence of the governor, make laws suited to their own emergen- 
cies. In settlements acquired by conquest, the laws and customs 
by which the people were governed before the conquest bind 
them until new laws are given ; but in an uninhabited country, 
newly discovered by English subjects, the English laws are in 
immediate force there, 2 Salk, 411 ; Mod. 152. See Colonies. 

Ploitoh Monday is the first Monday after the Epiphany, and 
received the appellation from its having been fixed upon by our 
forefathers, as the period when they returned to the duties of 
agricnlturc, after the festivities of Christmas. 

Plodoii-Botb, a right of tenants to take wood to repair 
ploughs, harrows, and other implements of husbandry* 

Piouoh-Land is as much land as can be reasonably cuitivaied 
in a V'car with one plough, and is the same as a hide of land. 

Pocket f!$HStuFFs. When the queen appoints a person sheriff, 
who is not one of the three nominated by the Judges in the Ex- 
chequer, as she may do in the exercise of her prerogative^ the 
person so appointed is called a podbsf 

PoucB is the ministerial bnmeh of administrative justice, 
and extends to the prevention of crimes, as the judki^ applies 
to their punishment and legal adjudication. It is also ocoupied 
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in watching over public order and economy, by preventing 
breaches of the peace, by the removal of nuisances and obstruct 
lions, and taking cognizance of the observance of tliose local 
and general laws made for the health, comfort, and convenience 
of the community* For the regulations of the London Police, 
see p. 91. 

PoxE, a writ whereby a cause depending in the County, or 
other inferior court, is removed into the Common Picas, and 
sometimes into the Queen’s Bench, as when a replevin is sued 
by writ out of Chancery, dtc. ; then, if the plaintiff or defendant 
will remove that pica out of the County Court into the Common 
Pleas, or (iiieen’s Bench, it is done by pane. 

PoKTAGE, an ancient toll for passing over or under a bridge 
with merchandize. 

PoiiT-Il£KV£, or PoRTGBEVE, a chief magistrate in some sea- 
port towns, with authority similar to that of mayor. Cainden. 

Posse Comttatus, the whole power or people of the county, 
which the sheriff may summon to his aid for the maintenance 
of the public peace, and the pursuit and seizure of felons. 

PosTEA is the return of the judge before whom a cause lias 
been tried, of what w'aa done in the cause after joining issue 
and awarding the trial, and is endorsed on the back of the nisi 
prius record. 

Post Fine is a duty to the queen, for a fine acknowledged in 
her court, paid by the cognizee after the line is fully passed ; 
suid it IS so much, and half so. much, as w^as paid for the imvjim ; 
or the fine which,, on suing out the writ of covenant on levying 
lines, is paid for before the line is passed. 

Post Oiut Bond, is a bond in which the main condition is, 
that it only becomes payable after the death of some person 
whose name is therein specified. WhUlwi.w^ 

Post OFriCE. The General P<»jt Office of the United King- 
dom is managed by a postmaster-general, assisted by a scereta^r, 
and liaving under him many other officers of Ids own appoint- 
ing, sworn to the faithful discharge of their duties, it was 
established nearly upon the present model, by the Common- 
wealth, in 1649, wdth the design not only of facilitating mercan- 
tile communications, but of detecting any traitorous designs 
against the Protector. The policy of having the correspondence 
of the empire under the inspection of Goverumont is still con- 
tinued ; for, by a warrant from the Secretary of State, letters may 
be detained and opened ; but severe penalties ace imponed if 
any person wilfully detain or open a letter without such autho- 
rity. Postmaster-general may establish any crcMts-posts,and may 
continue by-bags, and carry between towns and places not post 
towns. He is not a common carri^ for hire ; therefore be is 
not liable for constructive negligence, and no action can be 
maintained against him for Hie loss of bank-notes^ bills, or other 
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ar**iclcH sent hy post. By 1 V. c. 33, s. 12, no person employed 
by )) 08 t-ofiice is compellable to serve as mayor, sheriff', or in 
any ecclesiastical, corporate, parochial, or other public ottice or 
employment, or on any jury or inquest, or in the militia. 

By 2 & 3 V. c. 52, a uniform rate of postage, commencing 
>vith a penny and increasing with the weight, is established ; the 
parliamentary privilege of franking being abolished, and ofiicial 
franking strictly regulated. The charge for inland letters, not 
exceeding J oz. in weight is one postage ; 1 oz. two postages ; 
2 oz. four postages ; 3 oz. six postages, and so on, adding two 
postages for every ounce up to 16 ounces, beyond which no 
packet will be received except parliamentary papers, petitions, 
and packets to and from the public offices. The price of a postage 
is one penny, which must be prepaid or it will he charged dou- 
Ide, and if the weight of the letter exceed the value of tlic 
stamp it will be charged double. betters exceeding 4 oz. in 
weight must be prepaid in money or stamps; under this restric- 
tion any weight may be sent hy post, but the packet must not 
exceed two feet in length, width, or depth, anrl nothing should 
be postcil that udU not boar the crush in the letter bags. In the 
*tnvt ropolin all Icttem or packets for places within the T ni’tcd 
Kingdom, posted at any branch post-ofHce or receiving office, or 
within the limits of the Loudon district post, must either he 
prcjtaid hy stamps or be scut unpaid. Monvy jyrepaytncui for 
inland letters is no longer permitted at the mefropoliiau otiices. 
Letters or packets for places within the United Kingdom, posted 
at the Chief Oflicc, St. Martin’s-le-Grand, may be prepaid hy 
money up to five, r.M., after which hour they must be either 
prepaid by stamps or be sent unpaid. These regulations do not 
extend to lcttci*s for places abroad, which may still bo prepaid 
by money or stamps, at the option of the sender. Petitions an<l 
addresses forwarded direct to the Queen arc • exempt from 
l>Ostagc ; and also petitions to Parliament are exempt, if feenfc 
to a member of either house, without covers, or are in covers open 
at the sides. The rate of postage for parliamentaiy' papers is 
1(Z. for over 4 oz. Books without any wTiting, works of litera- 
ture and art, may be sent by post, if prepaid by stamps, open 
at the ends, at the rate for every packet not above 4 oz. Id. ; 
2iL not above 8 oz., and 2d. additional for every additional half 
pound. Single books may be sent to British America, West 
indies, Hong Kong, Ceylon, Gibraltar, Malta, the Ionian Islands, 
and Heligoland ; if under J lb., 6c/. ; above l^r., prepaid by 
stamps. Books may be posted to any part of Hindostan at a 
total charge of 6</., if not above i lb. in weight. 

Newmapers to go the same day must be posted at the General 
Post (Mace before six o’clock, or at a branch office before lialf- 
past five, or at a receinng house before five o’clock. To pass 
firee they must be stamped^ posted in covers open at the sides. 
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and contain no words, ox communication printed after the puh- 
Uoation of the paper ; nor any writing other than the name and 
address of the person to whom sent : but by affixing conspicu- 
ously on the cover a penny stamp a newspaper may be written 
in, if not intended to go abroad. Stamped newspapers can be 
circulated in the United Kingdom free of postage at any time 
within fifteen days as often as is desired, in the metropolis a 
newspaper, if addressed to any place within three miles of the 
Oeneral Post Office, is charged Id. on delivery. Newspapers 
aent to Australia must have a penny stamp. British newspapers 
sent to foreign countries (where they are permitted to go free 
through the foreign post) go free : but if otherwise, they arc 
charged a British postaigc of 2d, each ; or a rate cquivalout to 
the foreign postage. French newspapers are suhjetd to a postage 
in England of one halfpenny. English papers pay in France a 
postage of 5 centimes. Newspapers to and from the colonics arc 
transmitted free, unless sent by private ships ; hut must be 
posted within a week of their publication. All colonial as 
well as foreign newspapers when reposted in this country to 
a new address, are chargeable with letter postage according to 
weight. 

By 10 & 11 V. c. 85, printed receipts may be given for the 
postage at the expense of the person requiring the same. lict- 
tors' sent contrary to post-offico regulations may be detained. 
Commissioner under a fiat of bankruptcy may order, for a 
period not exceeding three months, any letter addressed to the 
bankrupt to be re-directed to the official assignee or other per- 
son. The sender of an unstamped letter may be compelled to 
])ay the po.siago of a rejected letter, with the additional postage 
for re-delivery ; or the receiver of a letter, after the payment of 
tlic po.stage, may, if desirous to reject the letter, on application 
to the Tost Office, recover the postage, and such ]>ostagc and 
rc-postage be charged to the sender of the same. But a person 
to whom a letter is addressed is not free to open and road it ; the 
opening of a letter is the act of ownership, and if the person to 
whom it is directed open it he is liable for posti^^c. Jn pro- 
ceedings for postage the apparent writer to be deemed the 
sender of a Ict t^gja, 

Money O/xfer lM lh sums under £5 arc mnted in every post 
town upon cverifuuier post town in the United Kingdom, on 
application at the various offices^ and also by aiid Upon certain 
offices in the metropolis, of which the postmaster is furnished 
wdth a list, for which a commission of 3d. for £2, and Cd. for 
any sum above £2 and not ezeee^ng is charged. They 
must be presented for payment within the second cidendar 
month after obtained, or a fresh order will be charged fbr ; or 
within the tw^clfth calendar month, or they will not be paid at all. 

Wromjfidhj opening or delaying a post letter is a misde* 

Y Y 
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xueauor, except in oeartain epeciEcd cases. Officer to steal, em- 
bczzlc^ or secrete a letter, aubjeois him to transportation for 
seven years, or imprUoninent for three years, uuil if such letter 
contain any chattel or money, transportation for life, ft is 
transportation for life in any person to steal a post letter or ba^; 
or any money or valuable Uiereflrom, or to stop the mail, with 
intent to rob and search the same, iieceiver of stolen letter or 
bag Bttt^ect to transportation for life. To steal, destroy, or delay 
any printed votes, or proceedings in parliament, or any printed 
newspaper, or any printed |»per sent by the post without cover, 
or in covers open at the sides, subjects to hue and iniprisoiv> 
ment. Persons endeavouring to procure the commission of any 
posi*afKce felouj* or misdemeanor, subject to two years’ impri- 
sonment;' 

By 1 4r. c. 30, s. 2, any person illegally conveying a letter 
incurs a penalty of £6 for every offence, and .flou for every 
week the practice is continued. The sender also incurs a penalty 
of £6 for every offence, with full costs of suit. The penalties 
extend to letters only ; the transmission of books, newspapers, 
or money may be by any mode the sender pleases. 

PusTiNO, truvclliugaloug the public road with hired horses, 
with or without hired carriages, and which in most European 
countries, except Britain, is a monopoly in the liands of (Hn orn- 
meut. Posting, however, has been almost superseded ))y stage 
coaches and rail way & 

Pot-WaIiLkb, a person wdio provides his own diet, vvJiich, in 
some boroughs, gave the right of voting for members of par- 
liament. 

Pound signifies an enclosure, where a distress is placed for 
safe custody, and may be either or covert If alive dis- 
tress of iuiiiuuls be impounded in a common pound overt, the 
owner, aaid not the distrainer, is bound to provide llie beast 
with food, and necessaries ; but if they be put in a poiiiul covert, 
as a stable or the like, the distrainer must fecil and sustain 
thorn. A distress of household goods or other dead chattels, 
which are liable to bo stolen, or imaged by the weather, must 
be placed in a pound covert, else the distrainer must answer for 
the consequences. For Pound Bheach, aee^. 479. 

PouKsuivANT, a term for a king's mesBcilge]& 

, Powxu, a term for the authority which on^ gives to another^ 
westing in him the disposition of property as to leases, portions, 
jointure, or sale or exchange. A power may either be given or 
reserved, and the person poasesBing it is called the donee. Es- 
tates created by it,ai^ estates created by conveyances, are, after 
their creation, the same. The doctrine of powers comprehends 
the most technical and abstruse part of the law of property. 

PoYNiNos Law, or the statute of Drogheda, passed in 1495, 
has had a marked influence on the subsequent legislative and 
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constitutional history of Ireland. By this law it was enacted 
that all the acts then or lately passed in England concerning its 
common weal should be law in Ireland. It was further provided 
that no parliament should he held in Ireland, until the lord- 
lieutenant hud cei'tified the Englisdii orown of the causes for hold- 
ing it, and licence for the same had been obtained from the king. 
This badge of dependence on England has l>een thought to have 
operated beneficially* by preventing the passing of many exter- 
minating acts, which in times of anarchy the Irish ministry 
and their partisans in parliament would have readily resorted 
to. I'oynings Laiv was repealed in 1783, and the Irish parlia- 
ment emancipated. 

Pra:mi:nirk, penaliips of, are applied to a number of old 
ofiences tending to i)romotc the papal power in diminution of 
that of the crown, anti subject the otleiider to forfeiture and 
confinement during the queen’s pleasure. Many statutes sub- 
jecting to praununirc arc repealed, and prosecutions uj>ou it are 
unheard of in our courts. There is only one instance of such a 
prosecution in thefc^tate Trials, in which cjise the punishment of 
prk’munirc was iiiliicted upon some persons for refusing to take 
tlic oatJj of allegiance in the reign of Charles 11. 

Pr.emium Pijdicjtia:, a consideration given to a previously 
virtuous woman by the person who has seduced her ; and equity 
will enfon e the i>ayment of a bontl given to a woman whom the 
ohltgor has seduced, 2 HO/m. 432. Bo, where provision 

bus been made for a female by an inetfectual conveyance, equity 
will interpose in her behalf, both agaiinst the grantor himself 
and bis representative. But the courts distinguisli between 
those obligations for consideration and consideration in 
fidare ; for, though a bond iov jmst cohabitation is good, one to 
live in a ftftvre state of concubinage is void. A reganl is also 
had to the previous character of a female. If a man has given 
a bond to his mistress, a common prostitute, and afterwards file 
a hill to be relieved against the same, it appears, from‘ the case 
of Whfdey v. Kondon, that if the bill eliarge such to have been 
her course of life, equity will relieve against it. So, where a 
woman of good character went to live with the defendant, as a 
companion to his sister, knowing him to be marritd, and he 
having seduced her, and separated from his wife on the occasion, 
gave her a bond, as praeminm p*jLdi<riti(B, on a bill filed to en- 
force the imyment thereof the same was dismissed, as arising 
turpi 2 Ves. 160, But this doctrine seems to have been 

lately infringed in I^ye v. Mo^Xey, in which it was determined 
that an action at law may be maintained upon a bond given by 
a married man to a woman with whom he had cohabited for six 
years, and who knew that he was married, but who until that 
time had conducted herself with propriety, 6 A; C'. 1 1 3, Af, T* 
1826. 
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rLTiBKNi), land or pecuniary endowment to a cathedral or con- 
ventual church in proibmdum ; that is, for the maintenance of 
a secular priest or regular canon^ who is a prthendary, as sup- 
ported by a prebend, Dyer^ 221. 

PiiEEMKriON, or purveyance, the right of first buying ; formerly 
tlie king’s purveyor exercised the privilege of first hinjimj, or 
rather of levying on his own terms provisions, cattle, and car- 
riages for the royal use. Abolished by 12 Car. 2, c. 24. 

Phkuogatives, apply to those privileges or rights of the crown 
which the queen exercises in virtue of the regal office. 

PuEHCKipriON is the legal right or title to anything which is 
acquired by time or immcraorial usage. For a prescriptive title 
to be valid it must have existed beyond the memory of man, or 
so long “ that/’ as Lyttleton says, no living witneas has heard 
any proof, or liatl any knowledge to the contrary and as Lord 
Coke adds, ** that there is no proof by record or writing, or other- 
wise to the contrary/* See (^ustenn, 

PuKSKNTMKNT IS properly the notice taken hy a grand jury of 
any otrcuco from their own knowledge, without any hill of in- 
dictment laid Ijoforo them ; as the presentment of a miisaiiicc, 
or a libel, upon which the officer of the court must afterwards 
frame an indictment, when the party presented can be put upon 
bis trial. 

Pkesekves for the encouragement of game have no i>rivileges 
beyond those of other private grounds, the occupiers of which 
may generally prohibit persons from sporting therein, unless 
privileged by right of cluLse or free* warren. If any person enter 
oil another* s ground he is a trespasser, and if he enter by force 
he may ho ojiposod by force, OamcLaiVf*^ 2t). 

pHtiiuENT OP THE COUNCIL is the fourtli* great officer of state, 
and as ancient xm the reign of King John ; his office is to attend 
on the queen, to propose business at the council- table, and report 
to her majesty the transactions there. 

Prest, is used for a duty in money to be paid by the sheriff' 
into the Rxchoquer, or remaining in his hands. Prtftt money ^ 
from the French prest, promptly, implying that those wlio have 
received it shall bo forthcoming when wanted. 

PKiOE-CmuusNT, a list showing the market price of com- 
modities. 

PuniAGK, a duty at the water-side paid to the master and ma- 
riners of a ship ; to the master for the use of his cables and 
ropcs> to discharge the goods of the merchant, and to the ma- 
riners for loading or unloading in any port or haven; it is 
usually about 12</. per ton, dr per pack or bale, according to 
ous%^. 

Primate op all Enolanb. The Archbishop of York is styled 
In formal documents Primate of England, and the Archbishop 
of Canterbury Primate of all England. The distinction arose 
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from a fierce dispute in respect of precedence, which occurred 
at a synod held at Weatminstcr in the reign of Henry II., when 
the l*opc*s legate was present From high words blows arc 
said to iiave ensued between the rival metropolitiius. Next 
day the Archbishop of York appealed to the Pope, and the dis- 
pute was settled by the respective titles mentioned being given 
to him and his brother metropolitan, the precedeiiee being 
given to the See of Canterbury. 

PuiMooiCNiTURE, the title to the succession or inheritance of a 
landed estate or dignity, in right of being the eldest nude. If 
a man die seised of real estate, of which he ha<l the absolute 
ownership, without having made any disposition of it by his last 
will, the whole descends to the heir-at-law, or customary heir; 
and the heir-at-law is such in virtue of being the eldest male 
person of tliosc who arc in the same degree of kiiulred to the 
person dying intestate. If land is entailed on a man and his 
eldest male issue, the eldest son takes the land by two titles, 
first as being a male, and next as being the eldest, son. The 
right of primogeniture docs not apply to personal property, nor 
wlicii the interest in land is a chattel interest for a term of 
3'cars, whatever may he its duration ; nor does it apply when real 
estate (ftscends to daughters as coparceners, 8ec Ixtkhi*acv, 
p. 308, and Kj'tTMlory JJeinse^iXil Entail, in the Hictionai^iy. 

Piiis\(jE, or hntlcrage, as ai^ciently paid to the king's bhtler, 
was a <luty of so much per totl levied, hrst in kind and then in 
money, on the importation of w’iiie. 

PiUVAThru, a ship of war fitted out at the expense of a private 
indivi<hial, with the permission of a helligercut State to eruli-.e 
again^^ its enemy. See Martjue. 

l*niviLi:<;K, a preference or prccedcTicy, or exemption from the 
general rules of law. It is of two kinds; rca/, attaching to any 
place, or attaching to persons — a« ambassadors, mem- 

bers of parliament, clergymen, and lawyers. Formerly religious 
houses and certain localities conferred the privilege of freedom 
from arrest, even in criminal matters, upon those who entered 
them; and in recent limes many places existed wliieh pri- 
vileged those within them from arrest in civil suits. The latest 
existing and most notorious df these w^ere the Savoy, the Mint, 
and Wiiitcfriars. But by 8 & 9 W. 3, c. 89, the privileges of all 
these places were abolished. At present no arrest can be made 
ill the royal presence, nor within the verge of the palace of 
Westminster ; nor at any place where the sovereign resides, or 
the judges arc judicially sitting. Personal exemption from 
arrest is guaranteed to all suitors, counsel, or other persons at- 
tending any court of record upon business ; or to an arl)itrator 
under a rule of nisi prins. 

PuiZK IN War, the property taken from an enemy, the law of 
which is partly regulated by the law of nations, (iiic^tions of 



694 


•MOW^ ^TAEY OP 


naval prize-money in England are adjudicated by the Courts of 
Admiralty* Army prize is regulated by 2 & 3 W. 4, c. 53, 
which enacts that all captures slmll bo disposed of as the crown 
shall direct. Deserters entitled to prize-mfoney not to receive 
the same; but such shares, and those unclaimed within six 
years after being paid to the Treasurer of Chelsea Hospital, to 
be forfeited, unless upon good cause shown and allowed by the 
commissioners of the hospital. Appraisements and sales to be 
made by agents appointed by the commanders and the other 
commissioned officers. Penalty on any other person slxaring, 
and on agents permitting others to share, in the commission or 
emolument, in respect of agency, £100 ; and double the amount 
of agency allowed to be taken. A certihod list of the persons 
ehtitlod to share in captures to bo transmitted to Chelsea Hos- 
pital by the commanding officer. Penalty for altering names, 
X500. Agents to collect and convert into money the proceeds 
of prize and capture, and within one month remit the same, 
together with account of sales. Agents or other persons wilfull}' 
delaying the payment to Chelsea Hospital shall pay interest, 
after the rate of ,£1 per cent, per month, to be shared amount 
the captors, and to forfeit to Chelsea Hospital £500. Agency 
percentage not to exceed IJ per cent., cxc^sive of brokerage 
and all other charges. The treasurer, a^tbe end of three 
months from receipt of prize-money, to give notification in the 
London Gazette, and in two London morning newspapers, of 
disirihution at the end of one month, and to notify the amount 
of a share of an individual in each class, and to continue to pub- 
lish such notifications twice a week. Shares of prize-money due 
to non-commissioned officers or soldiers, to 1)C paid, upon their 
personal application, or to wife or child, father or mother, brother 
or sister, or to the regimental agent of the regiment, or to any 
other regimental agent, as directed in a schedule. No fee to bo 
taken on paying any share, under penalty of £100. 1‘crsona 
employed by the hospital, acting as prize-agents, to forfeit £500. 
In all joint expeditions by army and navy, immediately arfter 
adjudication by any Admiralty Court, the share of the army to 
be paid over to the hospitab Fersoaations or forgeries wrong- 
fully to obtain prize, punishable by transportation for ]ifo> or 
not less than seven years. 

Probate is the exhibiting proving of a will or codicil 
before an ecclesiastical judge. \ 

Pkocssh, the legal steps, by writs or otherwise, by which the 
defendant is made to answer; and, if found liable, to satisfy the 
claim made upon him by the plaintiff. Pradice is the moans 
by lAmh th^ process ia^icMored available ; settles the mode of 
bringing it to the knowMge of the deffindani^ the steps ho must 
take to defend himself! the course of proceeding, and the regu- 
lations which requifU these steps to be taken in a fixed time. 
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pKOCHAiN A^[y iB the next friend suing foir an iufhtiit. 
PiioHiHiTiox, a writ to prohibit an infiarior court, and the par- 
ties to Buit from further procedure in cauee^ It may issue 
from any of the three superior courts of common law at Westr 
minster ; and dififers from an uynnetion in equity, because the 
latter is addressed to the parties, and does not interfcre*with the 
court. A prohibition writ is grantabie in cases where a court 
entertains a question without its jurisdiction, or where, though 
tho question is within its jurisdiction^ it attempts to act by rules 
conti-ary to the law of England. 

PuocTOu, in the civil and ecclesiastical courts, is the same as 
attorney in the courts of common law. 

Proclamations are either royal or municipal ; tho latter are 
issued by the lord mayor of London, and the heads of some 
other city corporations, but always founded upon charter or 
custom. Authority to issue a royal proclamation forms one of 
the prerogatives of the crown, and is exercised to give currency 
to the coin of the realm, to enforce abstinence from vice and im- 
morality, to direct the observance of a fast or thanksgiving day; 
or publicly to announce a declaration of w'ar against a foreign 
power, or the imposition of an embargo on its shipping; ora 
proclamation may be issued to notify the enforcement of the 
law, or act of parliament; or that urgent circumstiinces have 
rendered it necessary to suspend its operation. Koyal procla- 
mations cannot create any new offence, and, according to Sir E. 
Coke JnH. 102), have “ only a binding force when grounded 
upon and enforce the laws of the realm." * 

pKf»i*KnrY Tax, see JncMitve Tm* 

Pro Kata is used when parties are called upon to pay pro 
raid; that is, in proportion to their respective interests. 

pRoTHONoTAiiY, a cliicf oflicer or clerk, whose duties were 
similar to tho present masters in the queen’s courts. 

Photon oi., the first copy ; the entry of an instrument in the 
hook of a notary or other public officer, so that if the original be 
lost the copy may be admitted as evidence. It is also applied 
to a siuuinary statement of diplomatic proceedings. 

PiioviNCLAJL wcrc dccfccs modc in the proYin- 

cial synods held under divers arebbishops of Canterbury, finom 
Stephen LaDgton,in Henry III. to Henry Chichele, in Henry V.; 
which last were adopted by the province of York in Henry VI. 

Provost <lcnotcs the chief or head, and is equivalent to jirecCt 
in French, and prfspontiedn Latin. In 8eoilj»nd the provost is 
the chief mimieipal officer, as the mayor is in the cities and 
boroughs of England. It is also applied to the heads of Eton 
College and King's College, Cambridge. In the English navy 
the FrovoatrMarshal has charge of the prisoners taken at se^ 
and sometimes on land. Attached to the army, his duties ave 
to see to the maintenance of mtlitaiy discipline, to seize and 
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secure deserters and other criminals, to preside over and enforce 
their punishment, and to check marauding. 

Puisne signiiies younger, junior, or last created. So the 
several judges and barons^ not cliiefs^ are called judges or 

iniuiui barons. 

Puit AtJTER VIE is where lands are held for the life of another. 

Purlieu, derived from the French 7>Mr, clear, exempt, and 
Ztcu, a place ; that is, a place clear from the forest, and signifies 
those grounds which wero added to ancient forests over other 
men’s lands, but were disafforested by the Oharia de ForeM. 

Purveyance, an ancient but obsolete prerogative of the kings 
of England of purchasing or taking provisions from their lieges, 
and employing horses and carriages without leave of the owners. 
The parties whoso property was thus seized were entitled to re- 
compense, but bad only Hobson’s choice, to tjike what was 
offered or nothing. The persons employed in those compulsory 
levies wore called purveyors, or jackals of the royal table,*' as 
termed by Mr. Burke. 

Purview, is the bo<ly or enacting part of a statute, beginning 
with, Be it enacted,” &c., an<l coiitradistinguiBhed from the 
jnxamhie, which is tlic commencing part, setting forth the objects 
of an act of parliament. 

Putative, the reputed or commonly esteemed, in opposition 
to the notorious or unquestionable. 

, Q- 

QuADHAOEaruA, applied to the first Sunday in Lent, and about 
forty days before lias ter ; so called from the forty days’ fast of 
Jesus Christ. 

Quakers are admissible to serve on juries, to public and mu- 
nicipal employments, to the office of sheriff or the degree of a 
barrister, or to be members of parliament ; and are enabled, as 
well as Moravians and Separatists, to make affirmation or de- 
claration ill lieu of an oath, in all cases where oaths arc re- 
quisite. 

Quamdiu se bene GEssERiT,'a clausc often inserted in tlic 
grant of offices, signifying that the party shall hold the same 
so long as he conducts himself properly. ^ 

Quantum meruit, so much as he has dcsGr\''cd. 

Quantum valebat, bo much as it is worth. 

Quarantine, the forty days which the widow of a deceased 
landowner may claim to remain in the chief house till her dower 
be assigned her. Also the sanitaiy precaution adopted in respect 
of vessels arriving from foreign places suffering from infectious 
diseases. 

Quash. To annul or render void. The Court of Queen’s 
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Bench may quash an indictment' for informality, or an order of 
sessions or coroner’s inquest for irreimilarity* 

(ii'EEN’s Prison. Under 5 V. c. 22, this has been made tho 
only prison for debtors, bankrupts, or other persons who, before 
the act, were confined in the prisons of the Queen's Bench, the 
Fleet, and tlic ISlarshalsca, and placed under the control of tho 
home secretary, who may frame rules for its rcj^ulalion. Tho 
property in the discontinued prisons of tho Fleet and Mar- 
shalsea, is vested in the crown. fees heretofore payable by 
prisoners are abolish e<l ; also the liberty of the rules and day* 
rules. Male and female prisoners are to be separately confined, 
and the prisoners of each sex to be classified. No prisoner ta 
be allowed to liavo any beer, ale, victuals, or other food, or have 
any bedding, linen, or other tilings, except such as shall be 
allowed under the rules. Inquests arc to be held in the prison 
by the coroner of the city of London. The clerk of tho papers 
is empowered to take afiidavits required of prisoners for any 
court of law or equity, for w hich he is to have a fee of The 
amount of salary to the officers is to be regulated by the Treasury, 
but that of the keeper is not to exceed £800 j)er annum, nor 
that of tho clerk of the pai>era £400, nor those of the surgeon 
and cliaplain more than £l 50 each. 

Quid pro (n o, giving one thing for another, being the mutual 
consideration in contracts. 

Qui Taji is w’liere an information is exhibited, or action pro- 
secuted on a penal statute, for the sake of the penalty, (rcnc- 
rally no action or proceeding for the recovery of a penalty or 
forfeiture under the Stamp Laws, (!au be instituted against any 
person, unless the same be commenced and prosecuted in the 
name of the attorney-general in England, or lord advocate in 
Scotland, or in the name of the solicitor or other officer of tho 
stamp duties. There arc exceptions to this, under particular 
statutes, as in certain prosecutions for penalties incurred under 
the acts for regulating stage-coaches and the post-horse 
duties. Proceedings for the recovery of penalties, under tho 
latvs relating to tlie customs and excise, arc instituted and 
conducted by the jjropcr officers, under the direction and 
control of the commissioners, who supply their own forms of 
information, summonses, convictions, and warrants, for which 
they are of course responsible, and will not permit an informa- 
tion to be laid, or a conviction to be drawn out, except in their own 
forms. In a fyni Utm action part of the penalty usually goes to 
tho crown and part to the informer. In 1813 a multiplicity of 
actions liaving been brought against the clergy for non -resid cnee,, 
parliament interfered to stop them by passing a Bill of Indcm- 
. nity. A similar anomalous interference occurred in 1844, when 
the Legi.slaturc interfered to stop certain r/ut tam actions againat 
gamblers. 
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'Quit Eext is a small rent, payable by the tenants of manors, 
in token of subjection, and by which, the tenant goes quiet and 
free. In ancient recoids it is called white~rent, because paid in 
silver money, to distinguish it from com rent, &c. 

Quoad Hoc, a term used in law pleading, signifying as to this. 
Quorum. J ustices or commissioners of the quorum arc those 
whose presence is necessary in order that the rest may proceed. 
They are usually^of greater experience or estate than the others. 

Quo Warranto, an anoient writ directed against a person or 
corporation who usurp any office, franchise, or liberty, to enquire 
by what authority they support their claim. The modem infor- 
mation tends to the samo purpose as the writ of quo warranto^ 
and is regulated by the 9 Anne, c. 20 ; 60 O. 3 ; & 1 G. 4, c. 4. 


R. 


Eabbit Warren. The lord of a waste, over which there is a 
right of common, may make rabbit burrows thereon, and the 
commoner cannot kill the rabbits, though they become so 
numerotis as to prejudice his right of common, but he may 
bring an action against the lord for surcharging. Cf titty, Oame 
Laws, 27. 

Kack or Question. An instrument formerly used for ex- 
torting confession from accused or suspected ^pet^ons. Torture 
was generally abolished on the Continent prior to the French 
licvolution. There is no instance of the use of torture in Eng- 
land later than 1619 ; in that year a warrant was issued by the 
privy council, signed among others by liord Ciiancellor Bacon, 
to put Samuel Peacock, who was suspected of treason, to tho 
rack. The practice of torture continued in Scotland till 1688, 
and was only made illegal by the Act of Union. — Wade's Britim 
His^nj, 636. 

I^aok-Hent, the full annual value of the land. 

Kao man's Roli^ So called from one Ragimund, a legate in 
Scotland, who calling before him all the beneliccd clergymen of 
that kingdom, compelled them on oath to give in the true value 
of their benefices; according to which they wxrc afterwards 
taxed by the court of Rome. 

Ranger, a sworn officer of the forest, created by the qiiccn^s 
letters patent. His duties are to walk daily through his charge, 
tO’prevent trespasses, and to preserve, within the boumlarics of 
thdd forest, beasts of chase and venery. 

iUKiioM Bill is the secutity which the master^ of a cax>* 
tnmi vessel gives to the captor, for the ransom of her; but by 
22 ^.^2, all contraots for that purpose are rendered illegal ; and 
sucH bills absolutely void. 

Rape, a dlatiiet of a county, equal to one or more hundreds. 

RdAi/TY, an abbreviation for the real estate, as personalty is 
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for the ]>cr&«onal estate. Heal adtion-n arc such aa concern any 
claim to laud, tenement, renta, commons^ or other heredita- 
ments. 

Heasstjh.xnce ia a contraet which an insurer, who wishes to 
be indemnified against the risk ho has taken upon liimself, 
makes witli another person, by giving to him a premium to 
reassure to him the same event wideh he himself lias insured* 

llEnuTTEK is the answer of the defendant to the plaintifiTs 
6ur-rejoinder ; and the plaintiff's answer to the rebutter is 
called a rebutter ; but it is very rarely that parties go so far 
in pleading. 

IIecoud, a memorial, or authentic testimony, in writing, gene* 
rally inscribed in rolls of parchment, and preserved in courts of 
record. The rolls average from nine to fourteen inches wide. 
The material on which records are written is clear and well pre- 
pared until the reign of hUizabeth. From that periocl to .the 
present the parchment gradually deteriorates, and the worst 
specimens are furnished in the reigns of George I V. and William 
I V’'. Tlic earliest record written on pajier is said to be of tho time 
of ’Edward IL llecords form the liighcst undtien evidence of a 
judicial fjvct, and do not permit of any proof or averment to tho 
contrary. There are also records of the acts of the Legislature 
and the oxcutive Government, Tho public records are valuable 
as the evidence of prescriptive and other legal rights, and also 
iis the eluiddatory materials of history. Attempts have been 
made by a scries of commissions, issued since 1800, at an ex- 
pense amounting to nearly one million, to dige.st, arrange, and 
methodise these public documents, scattered in their various 
iriconvenient depositaries in the Tower, Chapter-House, Augmen- 
tation Otlice, First Fruits, Somerset-IIouse, and other places. By 
1' ^ 2 y.:c. 40, the master of the rolls is made guartliau of tho 
public records, with power to appoint a deputy, and in con- 
junction with the Treasury to dojall that may be deemed acces- 
sary for the custody and control of the national documents. 

ilficoBDEB, a person associated, by the queen's grant, with the 
n^yor and other magistrates of any city, or town corporate, 
&nring juris<liction and a court of record, for their bettor direc- 
tion in legal proceedings ; he is generally a barrister, or other 
person versed in the law. In tho Municipal Corporations under 
5 & ii AV. 4, c. 70, the recorder must bo a justice of the borough, 
but ^not a member of parliament, alderman, or police magis- 
trate. 

ItflcovERiES and Fixes. These were proceedings in the courts 
of law, by which persmis were enabled to bar estates tail, and, 
with the concurrence of their wives, to bar them of dower, and to 
exclude remainders. The proceedings in these cases were artl- 
ficial, fictitious, dilatory, and expensive ; calling for the inter- 
ference of the Legislature. Therefore, the 3 fit 4 W. 4, c. 74, 



700 


DICTIONARY OF 


abolisliCB fiDcs and feigned recoveries ; enables tenants in tail 
to make an efiectual alienation by any deed to be enrolled in 
Chancery, creates a protector to the estate by requiring that the 
owner of a beneficial and prior estate for life shall first give his 
concurrence ; provides also new methods for barring estates tail, 
and expectant interests, and enables married women to dispose 
of their lands and money, subject to be invested in lauds, with 
the concurrence of their husbands. Tomlins, 

Hkctok is the cliief of a parish, in whom is vested the right 
to tithes and ecclesiastical dues ; it is often used in place of 
parfion, though the latter, according to Ulackstoue, is the more 
honourable and legal title* 

liEcubANT. Used in the statutes for one who separates from 
the churcli, as established by law. 

lliiD qf ilie Ejccluqttet'f is an ancicut record in which 

arc registered those who held lauds Onrouiunt in the time of 
Henry 11. 

liKOAUA, says Spelman, aro the royal rights of a king. Ee* 
f/aliti/ ill Scotland was a grant of land with teriitariid4<$jur|]^dic- 
tioin and the persons receiving it were termqd^ 49 K^|B pf 

Ki‘:<iENCY, a temporary authority, whiefii^ wfid^iut being the 
sovereign, exercises the functions of royai^"* 'Cases of regency 
mostly arise from the crown by ]iercdit«^ succession devolving 
on a minor, from mental incapacity ^f the king, or absence 
from the realm. By ^ & 4 V.. c. 62, %at the demise of (^uccn 
Yictoria, her lineal successor be un^r the age of eighteen, her 
iniijcsty’s consort. Prince Albert, is appointed guardian and 
regent of the United Kingdom ; and such successor, while nmlor 
age, may not marry without the consent of the regent and the 
two houses of parliumeiit. Such marriage would bo void, iuid 
persons assisting thereto ivould be guilty of high treason : or, 
the regent marrying a catholic, he w^oald thereby be disquali' 
fied for the guardianship and regency. 

KEoiaTttARs, olliccrs in the Court of Chancerj', the Bolls, and 
vieo-chaucellor*s court; they are experienced barristers, who 
enter decrees and orders, and perform the other duties, the 
burtlcn of which, in the courts of common lawr, mostly fall on 
the chief clerk. There are, also, registrars of marriages, births, 
and deaths, the duties of which have been stated, p. 163. 

Beuistry, of deeds, conveyances, wills, and other instruments* 
It is intended to protect the interest of individuals, and to give 
notice to purchasers of incumbrances, that they may not be de- 
frauded. But there is no general registry of deeds in Kiigbmd, 
such 'not being congouLal to the habits or monied entangle- 
ments o( tlie landed proprietors, or the interests of their legal 
advisees. As a limited protection, statutes have been passed 
requiring abstracts of de^s, conveyances, and judgments, affect- 
ing lands in Middlesex and Yorksliire, to be registered, npoa 
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penalty of being void against aubscqncnt purchasers, if not 
cnrollctl. These statutes do not extend to copyhold property, 
nor to leases not exceeding 21 years, where the actual possession 
accompanies the lease. Bargtiins and sales of land, deeds regu- 
latini^ companies, deeds acknowledged by married women, or 
appointing protectors of entails, or annuity deeds, may be en- 
rolled in Chancery or any other court ; but these registries, 
being imrtial and compulsory, do not generally assist those who 
geek a full knowledge of incumbrances on property. In Scot- 
land by the Act 1617, c. 16, a system of registration of docu- 
ments on a right principle was established, intimately connected 
with the titles of real ami heritable property and the duo ex- 
ecution of the law. lly 8 & 9 V. c. 35, the dociimonts required 
to be registered have been much simplified and abbreviated. 

llr.GisTRY OP Ships. No ship is entitled. to the privileges of 
a Brit i.sh ship, unless registered by the collector and comptroller 
of the customs. Ships exercising the privileges of registered 
vessels before registry, to be forfeited. The name of the vessel 
which has been registered is not afterwards to be changed. 
Name to be painted on the stern in white or yellow letters, four 
inches long, upon a black ground, under a penalty of £100. See 
p. 348. For Jiefjistry of lUrtJut, &c., see p. 153. 

pROFKssou, a reader of lectures in the imivcrsUics, 
fonmlcd by Henry VI 11. .who established five lectureships in each 
university of Oxford and Cambridge, namcl 3 ^ of Divinity, Greek, 
JIel>rcw, Law, and l^vsic, the rea<lcrs of which arc called in the 
imiver.<ity statutes, rerfii professort^K 

HFiJULAR Clergy were the religious orders who lived under 
some religious rule such as abbots or monks. In eoii- 

f radistinction were the secular elcrg 3 % namcl}^ those who did 
not live umlcr a religions rule, but had the care of souls, as 
bishops and jiricsts. The clergy of the English and Irish cstab- 
lit^lied cliurch comprehend all persons in holy onlcrs. 

l?ELATOR, a teller or informer ; as where the attorney-general, 
at the relation of some person, files an information ex officio to 
have a public charity better established or regulated, the in- 
former is called the rclator. 

Uemaikder. An cstat/C limited to take effect and be enjoyed 
after another estate or interest therein has run out or been de- 
termined. Remainders are either vested or contingent ; the first 
are those bv' which a present interest passes and is certain ; the 
latter are dependent either upon a person uncertiun, as one un- 
born, or upon the happening of an event which is dubious. 

Rewanets. Causes which are postponed from one tenn to 
another, or from one sitting to another, are termed rernanefj*. 

Remkmbrancer, formerly called clerk of the reinemlrance, an 
officer of the exchequer* 
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‘Krnt !b the monoy*«ervice, or equivalent received by the 
lancllonl for the tiee of hie land or tenements. A fte.-fami rent 
is a perpetual rent service, reserved by the crown or by a sub- 
ject upon a ^rant in fee simple^ The purchaser of foe-farm 
rent, originally reserved to the crCro, but sold under 22 Car. 2, 
c. 6, has the same power of distress the king had, and so may 
distrain on other lands of the tenant not subject to the rent. 

llEriiKVY is used for bailing a man, or giving security ; in 
case of distress for rent, see p. 199. 

Kepouts. These comprise the decisions on legal issues, w'hich 
arc preserved as authentic records in the archives of the several 
courts, and communicated to tlie public in numerous volumes, 
that furnish the lawyer’s library. The}' contain a history of the 
several cases, wdth a summaiy^ of the proceedings, which are pre- 
served at length in the record ; the argument on both sides, and 
the reason the court gave for its judgiuent, taken down in short 
notes by ]»erson8 present at the determination. The Repoi'ts 
are extant in a regular series, from the reign of Kdward II. inclu- 
sive ; and from his time to that of Henry VI 11., wen* taken by 
the prolhonotaries, or chief scribes of the court, at thi* expense 
of the erown, and published annually, whence they are known 
under the denoiinnatioii of the Year JiiKtks, From the reign of 
Henry VIll. to the present period, the task has devolved on private 
and contemporary individuals, who, sonietimes through haste or 
Inaeetiracy, sometimes through mistake and want of skill, liave 
pu]>lish<Hl imperfect and even con tmdictoiy' accounts of one and 
the same decision. Kach court luis its reporUu’s, and their 
voliimcs often contain trilling matters that swell them out to 
on^Yiti reasonable and useless bulk, and which has had the eilbct 
of making lawyers rely more on the judgments in particular 
cases tliaii on the general principles of law tliat form the surest 
foundation of a sound legal opinion. The reports of cases occupy 
upwards of 200 volumes, exclusive of those which relate to 
election, admiralty, and ecclesiastical la>v ; and it is calculated, 
thiit if they continue proportionally to increase to the end of the 
present century, they will occupy upwards of 1000 volumes. The 
statutes form scarcely a less voluminous compilation ; a continu- 
tion of Viner's abridgment to the present time wouhl occupy at 
least 100 folio volumes ; and if the public continue to accu- 
mulate in the ratio of late years, they will amount, at the end of 
the ocutur}', to 1 4,000, exclusive of local and private statu tcs. N ot 
one-fourth in nui^or of the atatatesare in force, and a digest 
of them is one of the law referms projected. Chitty’s digest of 
iho statutea in two volumes is that mostly used by the Judges, 
and ausffices for ordinary occasions. Difficulties enough, however, 
seEinam, and it may be readily conceived what a long and labo- 
itous task is impo^ on the professional student, and how many 
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years of application are required to explore the great fountains 
of lopil knowledge* so as to become tolerably acquainted with 
the administrative law of England. 

Rrprisks, used for almtementa or deductions ; as in speaking 
of the clear yearly value of a manor or estate^ after deducting 
rent-ebarges or annuities, it is said to be so much per annum, 
besides all ?*e/>7'iVf€w. 

Kest, a term used in banking, to denote the undivided profits 
remaining at the period of balancing. The law so for recognises 
rests in mercantile and banking uccounU as to allow interest to 
be chargc<l upon a former ascertained balance. But unless 
aanclioned by the uHJigc of trade, it is only by express agree- 
ment that a debt will earry^ interest. 

Kktail Brewers. By 1 W. 4, c. 61, n brewer is to make 
entry of every place and of every mtish tun intended to be used 
in brewing or in keeping M^orts, or beer, or storing malt or hops,, 
at the nearest office of excise. Penalty for omission £200, ami 
all worts, or beer, or materials for making the same, found in 
any place or mash tun, not specified in sucli entry, become for^ 
fei^^d. Oifu'crs ina.y enter any place used by brewers, or 
retailers of beer, for the purpose of inspecting or taking an 
account of beer, malt, &c. ; brewers or dealers obstructing such 
insi^cction to forfeit ilOO. No brewer, on penalty of £200. to 
have in his hrewcr.v, or any' part of his entered promises, or in 
any mill connected with such brewery, any raw or mmalied 
ci/rn or ; and all unmaltcd com or grain which shall bo 

found, ami all malted corn or grain 'with w hich iinnialt/cd com 
or grain shall have been mixed, become foideited, with all vessels 
or packages (containing the same. 

ifKTAiNER is a fee or gratuity given to counsel, to secure Ins 
services, cither fjmp.ruUij or f<pem.tUy, in the cause of a client. 
A (/emnd retainer, which is accompanied with a fee of five 
guineas, ('n titles the party who gives it to a preference in retain- 
ing the counsel to whom it is given, specially, in an action in 
whicli .such party may be concerned. It is the duty, therefore, of 
the barri.stcr thus retained, in case a specictl retainer should be 
offered by the adverse party, to ascertain from his general client 
whether it is his intention to give a special retainer in the eausc ; 
and if, as is rarely the case, an answer be returned in the nega- 
tive, he is then at lil>erty to accept the retainer of the other party. 
If no general retainer interfere, the advocate is bound to the 
party who guv-e the first spedal retainer. But a special rcUiincr 
binds only in the particular cause named. And a special 
retainer on behalf of A. may be supeneded by a 

general retainer on behalf of Ck C. and D. Buoh are the geoeraJ 
rules of the bar, as stated in the L€m Moffassk^ ; they requite 
modifioation, and their application, in some recent cases, has 
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given rise to practices which seem hardly reconcilable to any 
common-sense notions of honour and integrity. 

Retu^in is most commonly used for the return of writs, which 
is the cei?ti&cate of the sheriff of what he has done in the execu- 
tion of writs directed to him, endorsed on the back, and dc- 
liverod into the court whence issued on the day of the return, 
in order to be filed. Return days, or days in hanc, are days in 
term so called. Sec Terms* 

Ridings are the surname of the three territorial divisions of 
Yorkshire, into East, West, and North Hiding. According to 
Blaekstone, riding is a corruption of trUhing or trihing (8ax. 
trithhign), meaning the third part of a county. ^ 

Hiveks. The right in a flowing stream, by the English law, 
is a public right ; tliat is, a right not vested in one individual 
but common to all. The legal i>rcsumption is that the owner 
of each bank of a stream is the owner of one-half the bed over 
whiidi it Hows, but the exclusive ownership of the water is in 
neither. Mvery owner having an equal right to use the water 
whudi flows in the stream, no one can have the right to use the 
water so as to detriment, without consent, the coequal right of 
another. No owner can cither diminish the supply of water 
which, would otherwise descend upon the owners below, nor 
throw back the stvoain upon those above, so as to overflow or 
injure their lands. For the same reason j|^ owner lias the right 
to the use of a stream so as to injure the quality by which 
another is detrimented. The only modes in wliieh the prefer- 
ence right to the use of running water, to the prejudice of otlicrs, 
can bo obtained, arc cither proof of an actual grant or licence 
from the persons whose rights arc affected, or proof of an unin- 
terrupted enjoymout of such a privilege for such a period as the 
law considers sufficient to constitute a right prescription. 
The period to establish this prescriptive immunity fixed upon by 
the courts of law has been twenty years, and this is the term 
that has been adopted in the 2 & 3 W. 4, c. 71, s. 2. 

Roasted Corn. Ry 3 G, 4, c. 63, persons not dealers in coffee 
may roast and sell corn, beans, peas, or parsnips, by taking out 
an annual licence from the commissioners of excise, for which 
they pay 2^. Gd, The premises where sold must be entered, and 
the packages marked Romted Corn, Peas, Beaw^, or Parsnips,'* 
as the case may bo. Penalty £50. 

Rogue, says Blaekstone, is an idle, sturdy beggar : for the de- 
finition of, under the Vagrant Act, see p. 457. 

Boll, a schedule of parchment, that may be turned up with 
the hand, in the form of a pdlpe, and on which all the pleadings, 
memorials, and acts of courts are entered and filed with the 
proper officer ; after which they become records of the court. 
Rous qf parliament are the manuscript registers of the proceed- 
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ings of the old parliaments. ^ CalveH'-head roll was anciently a 
roll in the two Temples, in which every bencher, barrister, and 
student was yearly taxed at so much to the cook, and other 
officers, in consideration of a dinner of calves* heads in Easter 
term. 

Koyal Boroughs are municipal incorporations in Scotland, 
created by royal chaHer, and distinguished from horomjhs of 
harontjy which are held by grant from a subject. The exclusive 
immunities of the royal burghs have been nullified by the late 
statutes for the reform of the police and municipal corporations. 

IloYAii Ftsu are v'hxde and Hiurgeon, which belong to the king 
•and queen in certain proiJortions, when cither thrown on shore 
or caught near the coast. Of sturgeon the king is entitled to 
the whole himself; but of the whale he can only claim the head, 
and the queen the tail. The reason of this whimsical division, 
as assigned by the ancient records, is to furnish the queen’s 
wardrobe with whalebone. But, as M r. Christian remarked, the 
reason is more whimsical than the division, for the whalebone 
lies entirely in the bead. 

Royalties arc the rights of the king. (*oweL 

lluj3UK‘.s, so called because anciently wTitteu in red letter; 
they arc the titles of chapters in certain ancient law-books, ami 
arc more especially applicable to the directions laid down in 
the Liturgy for regulating the service of the Establishc<l 
Church. 

Kriiii OF Colour, an order of one of the three superior courts of 
common law, made either between parties to a suit or motion, 
or to regulate the practice of the court. The rules which re- 
gulate the prueiieo of the Court of Chancery are called orders, 

KuiiEs OF THE (Queen’s Bench arc certain limits without the 
walls of the prison, within which debtors tire allowed to live, oil 
giving security to the marshal not to escape. 

Bunning Letters, in Scotch law of equivalent import to the 
Knglish Habeas Corpus Act, which is unknown to the law of 
Scotland ; and are a form by which a prisoner gets his trial 
brought on, or his release from confinement, if he is not brought 
to trial. 

S. 

Sacrilege, a desecration of anything reputed holy. The 
alienation of lands given for religious purposes to laymen was 
also so designated. 

Salic Law. An ancient law made by Pharamond, King of 
the Franks, and adopted in many European countries, by w^hieh 
males only were capable of inheriting. It was the existence of 
this law in Hanover that precluded Queen Victoria from the 
regal iuheritance of that kingdom. The same law prevails in 
France under the imperial dynasty of Napoleon III. 
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Salmon. By 58 G. 3, c. 48, justices at sessions arc empowered 
to appoint conservators of rivers for the preservation of the sal- 
mon, and fish of the salmon kind, and fix the time \vhcn such 
fish may be taken. Destroying salmon, or the spawn of salmon, 
by nets, engipes, or other device, incurs a penalty of from £5 to 
£10 for the first ofTence, and for every subsequent ofience from 
£10 to £15. Persons liaving in possession any spawn, fry, or 
unsizable salmon under 6 lb. weight, the same may be seized, 
and the offender made liable to penalty frbm £5 to £10. In 
Scotland by 9 O. 4, c. 39, no fish of the salmon kind to be taken 
between September 14 and February 1 ; penalty for taking or 
attempting to take salmon during this period not less tlian £1, 
nor exceeding £10, together with boat, net, or implements em- 
ployed. Penalties arc imposed by 7 & 8 V. c. 95, from 5s., to 
£10, on persons, without legal right or permission, taking sal- 
mon on any stream, lake, firth, or within one mile of low -w ater 
mark on any sea-shore. 

Salt Silveb, one penny paid at the feast of St. Mai*tin by the 
monks of some manors, as a commutation for carrying their 
lord’s from market to his larder. 

Salvage, an allowance made for saving ships or goods from 
enemies, or wreck, or loss at sea. Sec p. 355. 

Sanctuahy. Ancient superstition gave peculiar privileges to 
consecrated ground, so that delinquents who took refuge there 
were protected from criminal justice. Thus, if a person, accused 
of any crime, except treason or sacrilege, had fled to a church, 
or churchyard, and, within forty days after, went in sackcloth 
and confessed his guilt before the coroner, disclosing all the cir- 
cumstances of his oficnco, and thereupon took oath to abjure 
the realm, his life was spared, provided he observed the condi- 
tion of his oath, by going wdth a cross in his hand, and with all 
convenient speed, embarking at the port assigned. By this 
abjuration, however, his blood was attainted, and he forfeited all 
his goods and chattels. These immunities were much abridged 
by 27 H. 8, c. 19, and 32 H. 8, c. 12 ; and, by the 21 Jac. 1, c. 
28, all privilege of sanctuary is abolished. 

^ Saturday’s Stop, a space of time from even-song on Saturday 
till sun- vising on Monday, in which it was not law^ful to take 
salmon in Scotland and the northern parts of England. 

Scan. Mag, Scandalum Mjagncduni, or great scandal, speaking 
words derogatory to peers, and high functionaries, and was a 
proceeding against the authom, compelling them to produce 
their authority. A peeress is not within the statute. But the 
proceeding is in disuse, and punishment by information or in- 
metment the more usual course. 

Bgavaqs, a kind of toll or custom, exacted by mayors, sheriffs, 
&C., of merchant-strangers, for wares exposed to ^e w ithin 
their liberties, prohibited by the 19 H, 7, c. 7 ; and in the city 
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of London commuted for a sum of money j^ayable by govern- 
ment, uiKler 3 & 4 W. 4, c. 66. 

School Sites. Under 4 & 5 V. c. 38, amended by the 8 V. 
and 12 & 13 V. c. 49, landlords are enabled to give, sell, or ex- 
change land not exceeding an acre, as a site for a school for the 
education of poor persons; the chancellors and councils of 
the duchies of Cornwall and Lancaster may make grants for 
similar purposes, together with corporations, trustees, &c. Any 
number of sites may be granted, though exceeding one acre in 
quantity, provided no single site exceeds that extent, and any 
number of sites may be granted in the same parish provided the 
aggregate quantity of land granted in the same parish does not ex- 
ceed one acre. Trustees, &c., for the purposes of the act, may 
sell or exchange lands or buildings, and conveyances vest the 
fee-simple. Jly 14 & 15 V. c. 24, in the case of large or po- 
pulous parislicH, divided into two or more ecclesiastical districts, 
the word parish ’* is to be construed to signify each such eccle- 
siastical district. The provisions of the acts arc cxtcndctl by 15 
& 16 V. c. 49, to schools or colleges for yeomen or tradesmen, or 
others training for holy orders, 

ScrpJNTiFrc SociETiEH. The 6 & 7 V. c. 36, exempts from 
county, borough, x^i^rochial, and other local rates, land and 
buildings i)crtaining to any society instituted for the purposes 
of Science, liitcraturo, and the Fine Arts exclusively, and sup- 
ported wholly, or in part, by annual voluntary contributions, 
without making any dividend or bonus to the contributors. The 
rules of societies desirous of exemption must be transmittetl to 
the barrister who certifies the rules of Friendly Societies, a fee 
of one guinea being paid for his certificate. By 17 & 18 V. c. 
112, greater legal facilities are afforded for procuring and 
settling sites and buildings in trust for institutions established 
for the promotion of Literature, Science, and the Fine Arts, or for 
the diffusion of useful knowledge. Lauds not exceeding one 
acre in quantity may be granted, sold, or exchanged for the sites 
of such institutions, and contingent interests barred. Officers 
of the duchy of Lancaster and of the dnehy of Cornwall are em- 
powered, upon sufficient authority, to grant ^ites, ss. 2, 3. Per- 
sons not having the legal estate empowered td convey lands for 
the like purpose, without the concurrence of their trustees ; also 
any lay or ecclesiastical corporation. Any number of sites may 
be granted for separate institutions, although the aggregate 
quantity of land exceed an acre, s. 10. When an institution is 
incorporated, property of institution to vest in the governing 
body, 8, 20. Institutions incorporated or not may sue and be 
sued in name of president, chairman, secretary or clerk, as shall 
be determined by the rules and regulations of the institution. 
Any member in arrear of his subscription, or holding property 
belonging to the institution, or injuring its property, may bo 

z z 2 
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Bued, B. 25. Institutions are enabled to extend, modify, or abridg^e 
their purposes, but power given to the Board of Trade to sus- 
pend such alterations, if applied to by two-fifths of dissentients, 
fis. 27, 28. Upon a dissolution no member to receive a profit, but 
the surplus proceeds, if any, to be given to another institution. 
A member defined to be one who has paid a subscription 
according to the rules, or signed the list of members. 

Scire Facias, the name of a judicial writ, most commonly to 
call a man to sViow cause to the court whence it issues why 
the execution of judgment passed against him should not be 
made out. 

8cot and Lot. A term including all parochial assessments 
for the poor, the church, lighting, cleansing, and watching. The 
right of voting tor members of parliament, and for municipal 
officers, used to be exclusively, in many places, vested in the 
payers of «cot and loL 

Scotland. The kingdom of Scotland, notwithstanding the 
union of the crowns, on the accession of James VI. to that of 
England, eoiitiiiued a separate and distinct kingdom for above 
a century after, thougl\ a union ha<l long been projected, which 
was judged more feasible, as both nations were anciently under 
the same government, and still retained a great rcscmblaucc in 
their laws and institutions. Sir K. Coke sui>poses tlic common 
law of each to have been orifjhtaUy i\\Q same, especially as the 
most ancient and authentic law hook of the Scotch, Ikeyiam Jlfrt- 
gUtatfini, containing the rules of their ancient common law, is 
extremely similar to that of Glanvil, wdiich contains the prin- 
ciples of the Knglish common law as it stood in the reign of 
Henry 11. The diversities subsisting between the two laws 
at present niay be readily accounted for, from the diversity 
of practice in two large ami uncommunicating jurisdictions, 
and from the acts of two distinct and iiidepcndent parlia- 
ments, which have, in many respects, altered and abrogated 
the common law of both kingdoms. The great w’ork of the 
Union between the two kingdoms was clFected in 1707, by fi 
Anne, c. 8, when twenty-five articles of union .were agreed to 
by the parliaments of both nations, the substance of the most 
considerable beingas follows*; — 1. That, on the 1st of May, 1707, 
and for ever after, tlie kingdoms of England and Scotland 
shall be united into one kingdom, by the name of Great 
Britain. 2. The succession to the monarchy of Great Britain 
shall be the same as was before settled with regard to that 
of England. 3. The United Kingdom shall be represented by 
one parliament. 4. There shall be a communication of ail 
rights and privileges between the subjects of both kingdoms, 
except where it is otherwise agreed. 9. When England raises 
£2,000,000 by a land tax, Scotland shall raise £48,000. 16 & 17. 
The standards of the coin, of weights, and of measures, shall 
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be re(bicecl to those of England^ throughout the United King- 
dom. 1 8. The laws relating to trade, customs^ and the excise, 
shall be the same in Scotland as in England ; but all the 
other laws of Scotland shall remain in force, though alterable 
by the parliaiucut of Great Britain; yet with this proviso, 
that laws relating to public policy are alterable at the dis- 
cretion of the parliament; laws relating to private rights are 
not to be altered but for the evident utility of the people of 
Scotland. 22. Sixteen peci-s are to be chosen to represent the 
I^ecrage of Scotland in j>arliament, and forty five members to 
sit in the House of Commons. 23. The sixteen peers of 
Scotland shall have all privileges of parliament, and all peers 
of Scotland shall be peers of Great Britain, and rank next after 
those of the same degree at the time of the Union, and shall 
have all privileges of X)eers, except sitting in the House of 
Lords, and voting on the trial of a peer. Upon these 
articles of Union, and the act relating thereto, two observa- 
tions may be made. Firsts tlic church of Scotland and the 
i’our universities of that kingdom are established for ever, 
and all succeeding sovereigns are to take an oath inviolably 
to maintain them. Secondly, the municipal laws of Scotland 
are still ordained to be observed in that part of the island, 
unless altered by parliament ; so that the municipal, or com- 
mon law of England, is, for the most part, of no validity in 
Scotland. But acts of parliament, since the Union, in general 
extend to Scotland, unless the act itself provides expressly 
to the contrary. The eldest son of a Scotch peer cannot bo 
elected one of the forty-live representatives, for he was in- 
cai)ablc of sitting in the Scotch x^iti^Btiment before the Union, 
and the law in tliis respect has not been since changed. But 
the eldest son of a Scotch peer may icprcsent any place in 
England. The landed qualifications of jCOOO and £300, required 
in England do not extend to Scotland ; and a candidate for 
Scotch representation is only required to have the same quali- 
fication a.s the electors. By 1(5 & 17 V. c. 89, no person appointed 
to the office of professor, regent, or other ofiice, in any of the 
universities or colleges of Scotland, such office not being that of 
principal or a chair of theology, shall be required to subscribe 
tlie Confession of Faith, under the 4th of Anne, for securing the 
Protestant religion and Presbyterian church government ; in- 
stead of such subscription a declaration to be made. 

Mercantile Law Amendment, 1866.— In matters of trade 
and commerce ineonyenience having been felt from the laws 
of Scotland being in some respects different from those of Eng- 
land and Ireland, the law of Scotland is amended by 19 & 20 V. 
e. 60, By s. 1, w’here goods have hec^ sold, but not delivered 
to the purchaser, it is no longer competent for the creditor of 
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the seller to attach the goods. Seller not entitled to a right of 
retention generally against a second purchaser, who buys them 
before delivery, of the first purchaser; s. 2, seller not held to 
warrant goods unless there be an express warranty in the con- 
tract. Guarantees to be in writing, and guarantees to a firm 
not to be binding after any change of the firm ; ss. G, 7, no ac- 
ceptance of a bill of exchange, whether inland or foreign, binds 
the acceptor, unless it be in writing. All bills drawn within 
the United Kingdom of Great Britain and Ireland, and the 
islands adjacent, or any ports within the same, to be held to be 
inland bills. Notice of the dishonour of inland bills to be 
given as in the ease of foreign bills, by the law of Scotland. 
In relation to remedies and claims for repairs or supplies to 
ships, every port within the United Kingdom is to be deemed 
a home port, a. 18. The laws of England and Ireland, where 
different, arc assimilated to these amendments in the law of 
Scotland, by ID & 20 V. c. 07. 

ScRivKNKR, one who is employed to draw np and engross 
deeds, conveyances, and securities for money. 

SouTAOK was a tax of contribution, raised by those that held 
lands by knight’s service, towards furnishing the king’s army, 
at one, two, or three marks for every knight’s fee. 1 BL 309. 

SKAii Days, certain days in the Court of Chancery, appointed 
by the court, before or after tenm, to hear motions and other 
judicial matters ; they arc four in number, and each seal is 
usually at the interval of about a week. 

Skaler, an officer in the Court of Chancery, whose duty was 
to seal writs, and other legal instruments in the presence of the 
lord chancellor ; office ceased under 3 AV. 4, c. 3. Tliere is also 
a staler of the writs issued by the other courts of W cstminstcr, 
the profits of which ofticc, formerly part of the king’s ancient 
hereditary revenues, were vested in the Duke of Grafton, by 
alienation from the crown, in the reign of Charles IJ. 

Secondaries, ofiicers next or second to the chief officer, as 
the secondaries of the sheriffs of London. 

Sederunt, acts of, ordinances of the court of sessions in 
Scotland, under the authority of the stat. 1 540, c. 93, by wdiich 
authority is given to the court to make such regulations as may 
be necessary for the ordering of processes and expediting of 
justice. Belts i>tc& 

Seignior. * Applied to the lord of a fee or manor, and a fee 
manor or lordship is thence denominated a seigniory. 

Seignorage, a deduction from bullion brought to the Mint to 
be exchanged for coin. 

Seisin, in the common law, signifies possession. 

Seneschal, a steward irith the power of dispensing justice ; 
as the high seneschal or steward of England. 
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Septuagixt, the seventy interpreters of the Bible, who were 
in truth seventy-two, namely, six out of every one of the twelve 
tribes, Litt, Diet, 

Sequestration is the setting aside from both parties tho mat- 
ter in controversy. * It is also a kind of execution for debt in * 
the ease of a beneficed clergyman ; the profits of the benefice 
being paid over to the debtor until his claim be satisfied. The 
profits of a benefice may be also tietjuesiraied during a vacancy, 
and received by the churchwardens appointed by the bishop, for 
the benefit of the next incumbent. By the custom of London, 
if a citizen owe money to another and abscond, leaving goods in 
a house locked up, in such case the creditor may .sequeatcr the 
house and goods, and in six days’ time condemn them. 14 the 
mercantile law of Scotland, sequestration is equivalent tQ|K4he 
process of bankruptcy in England. 

Serjeants- AT-ARMS. Their office is to attend the royal per- 
son, to arrest offenders of rank, and attend on the lord high 
steward of England, sitting in judgment on traitors. Their 
number is limited to thirty by B. 2, c. 6. Two of them at- 
ttod on the houses of parliament, one on the lord chancellor, 
one on the lord treasurer, and one on the lord mayor of London, 
on extraordinary occasions. They are in the old books called 
Vlrfjiikirieny because they carried silver rods, gilt with gold, as 
they now do maces. 

Sermonium wiis an interlude or historical play acted on high 
procession days, in the body of the church or cathedral, by the 
inferior clergy, aud was a mingled dramatic and religious cele- 
bration. Such were the ancient mysteries, and the ceremonj' of 
the Boy-Bishop. The Eton Montem is the only remaining ex- 
ample of these shows. 

Servitor, a serving-man, especially applied to scholars in the 
colleges of the universities, upon the foundation. 

Sessions, the sitting of justices in court by virtue of their 
commission. Every county is divided into certain divisions, 
and though the legal qualities of a division arc not very well 
ascertained, yet it is recognised by several acts of parliament ; 
and by 9 (L 4, c. 43, amended by 10 G. 4, c. 46, justices arc em- 
powered to make such divisions of counties as are most conve- 
nient for the despatch of sessional and magisterial business. 
The justices residing in each division, although their commis- 
sion extends to the whole county, yet, except at general or 
quarter sessions, ordinarily confine themselves to matters arising 
within the division. Within this limit they have generally one 
or more stated places, where they meet at certain stated times, 
monthly or oftener, as the public business may require, and 
there transact all such matters of a summary nature as, by law, 
requires the presence of more than one justice, and yet ne^ not 
be done at general, quarter, or special sessions. These meet* 
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ings arc properly 'petty sessions. Special sessions are meetings 
held by the justices of divisions for some especial purpose, by 
notice, specifying the time, the place, and purpose. These are 
held in pursuance of sundry statutes, directing particular things 
(the diversion of highways, for instance) to be done at such 
meetings. As the time and place of these meetings are occa- 
sional, and vary with the object, a reasonable notice to all the 
magistrates of the division is necessary to render the orders 
made there valid. The general quarter aemions are held four 
times a year, in each county', for the trial of larceny, assaults, 
and misdemeanors, punishable with transportation, fine, impri- 
sonment, or whipping ; the more atrocious offences, as murder 
and burglaries, being left to be tried at the county assizes.- 
The 12 & 13 V. c. 45, amends the procedure in general and 
quarter sessions of the peace, especially in appeal cases. 

Session, of parliament, includes the entire term from the as- 
sembling to the prorogation by royal authority of both houses. 
But the assembling and prorogation arc not sufficient to consti- 
tute a session, unless one bill at least have passed both houses, 
and received the royali^ssent. The progress which a measu^ 
makes in one session does not influence its position in ik4 next, 
or in any other; for, if not completed previous tq^thi# piy}roga- 
tion, it must in any following session be commene^- afresh. 

SiCT-oFF is where two persons, having opposite demands 
against each other, the one sets his demand agatost the demand 
of the other, either in whole or in part. -ixL litigation, set-off is 
a defence raised by the defendant, in order to counterbalance 
the demand of the plaintiff ; and is allowable in actions of debt, 
covenant, assumpsit, and for non-payment of money ; but is not 
allowable in actions on the <5090, trespass, or replevin ; nor in 
debt on bond conditioned for. the performance of covenants; 
nor against a distress, nor in the case of uncertain damages. 

Skttdement, in its most general sense is a disposition of pro- 
perty for certain purposes by the owner, who, in relation to such 
disposition, is called the settler or grantor. A settlement may 
be either by deed or will, but the term is most commonly ap- 
plied only to settlements by deed. A consideration is not ne- 
cessary for the validity of a deed at law. Though a deed may 
in many cases be void as against strangers for want of consider- 
ation, it is valid as between the parties. Settlements by deed, 
therefore, may either be made upon good consideration, or they 
may be purely voluntary. The most usual and important spe- 
cies of settlements are those pertaining to Marriage, and may 
be either such as are made previous to and in consideration of 
marriage or subsequent to it. For parochial settlement, see 
p. 108. 

Settlement, Act of the 12 & 13 W. 3, by which the crown 
was limited to the house of Hanover, being Protestants, and 
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some new provisions were added strengthening the constitu- 
tional securities of the Bill of Rights. 

Severalty. An estate in se^yeralti/ is wher<i it is held by one 
person iu his own exclusive right, without any other being 
joined or interested therein. 

Severance, the singling or parting of two or more joined in 
one writ of action. JS*everance of corn is the cutting and carry- 
ing it oil* from the ground ; and the setting out tithe from the 
rest of the corn is called a stcerance. 

Sewer, a place, according to Lord Coke', where w'atcr issues. 
JMany statutes have been passed relating to sewers, and the de- 
fence of the land against the sea and land -floods, but the moat 
comprehensive is the 3 & 4 W. 4, c. 22, amended by 12 & 13 V. 
c. 50, and other acts. According to these acts no commissioner 
of sowers who has not already acted as such can be hereafter 
appointed, unless possessed of a clear income of £100 a year, 
arising from land, tenements, or hereditaments, freehold or 
copyhold, or held' for a term of not less than sixty ycai-s abso- 
lute ; or held for a term of not less than twenty-one years, of 
which ten are unexpired, of the clear yearly value of i'200 ; or 
heir apparent of a person possessed of £200 a year clear ; or 
unless as the agent of some person possessed of property to the 
amount of £300 a year: penalty £100 for acting without quali- 
*lication. But no mayor, bailiff, or other ex-oflicio cominissioucr 
required to qualify. Ever>’^ commission to continue iu force ten 
years, unless sooner determined. Commissioners may make se- 
X>aratc rates for every separate level, valley, or district, and ap- 
point surveyors, collectors, and other offleers for the same. 
Commissioners empowered to impose fines not exceeding 40^f, ; 
they may also appoint dyke-reeves, who must be oceupiers of 
not less than ten acres of scwablc land. Persons not keeping 
in repair any bank, flood-gate, sewer, &c., to which they arc 
liable, the repairs may be executed by commissioners after seven 
days' notice, the parties liable being charged with the expense 
thereof. Metropolitan Seivei's Acts arc 11 & 12 V. c. 112, 
amended by 12 & 13 c. 93, 14 & 15 V. c. 75, and confirmed 
by 15 & 16 V. c. 64. By 14 & 15 V. c. 75, the crown may ap- 
point a chairman and deputy cliairman from the Metropolitan 
Commissioners of Sewers, the chairman to have a salary not ex- 
ceeding £1000. Two Commissioners, one being the chairman 
or deputy chairman, to be a quorum. If two commissioners, or 
chairman, or a deputy, do not meet within one hour after time 
appointed for a court, the court to be*adjoumed. Where, under 
former acts, signature of six commissioners to any rate w arrant, 
or other matter is requisite, two to suffice ] except in ciisc of a 
special servers rate, or mortgage, and no sewers rate to exceed 
threepence in the pound. See Metropolis and Local Manage* 
vie at Act, 
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Hiitp-Monky, an ancient impost charged upon the ports, towns, 
cities, boroughs, and counties of the kingdom, which was re- 
vived in the time of Charles L, by writs called ahip-zorits, for 
j)roviding ships for the king's service. Such a mode of raising 
money is declared illegal by the Petition of Hights. 

SiiipPKH, a Putoh word, signifying master. of a ship, but used 
for a common seaman ; a skipper. 

Shirk, or county, for the terms arc synonymous, is the name 
of the districts into which the United Kingdom is divided. 
The origin of this local divisipn of the island camiot be a-sccr- 
tained. It has been ascribed to Alfred, but Asser, in his his- 
tory of that prince, does not mention the fact. Sir F. Pal grave 
has shown the shire in many cases to have been identical with 
Saxon states or kingdoms. The staff of officers attached to 
shires, namely, the lord lieutenant, custos. rotulorurn, or keeper 
of the county records, high sheriff, rcccivcr-gcucral of taxes, 
coroners, justices and clerk of the peace, attest the great im- 
portance of this territorial division in the civil government of 
the kingdom. 

SinKSMEN, officers yearly chosen, according to custom, in great 
parishes, to assist the churchwardens. 

Sjgnkt, is one of the king’s seals, used in sealing his private 
letters, and all sucli grants as pass his majesty’s hand by bill 
signed, the seal is always in the custody of the king’s secreta* 
ries, and there arc /our clerks of the signct-^office attending 
them, 2 Imt. 556. 

Sign Manual. The signature or subscription of the queen 
is so (allied, and is usually placed at the top left hand corner of 
the instrument. It must be countersigned by a principal secre- 
tary of state, or by the lords of the treasury ; when attached to 
a grant or warrant, to be accompanied by the signet or privy 
seal. 

Silver. J3y 56 O. 3, c- 68, amended by 12 & 13 V. c. 41, the 
standard silver is eleven ounces two pennyweights of fine, and 
eighteen pennyweights of alloy in the pound troy ; and in 
weight, after the rate of sixty-six shillings to every pound troy, 
whether coined in crowns or any pieces of a lower denomina- 
tion. No tender in silver exceeding 40s. is declared by the first 
act to be legal. From the Conquest to the 20 Edward 3, a 
pound sterling was actually a pound troy weight, which was di- 
vided into twenty shillings ; so if ten pounds at that time was 
the price of a horse, the same quantity of silver was paid for it 
as is now given if its price be thirty-three pounds. This, there- 
fore, is one great cause of the apparent difference in tlie prices 
of commodities in ancient and modem times. About the year 
1347, Edward III. coined twenty-two shillings out of a pound ; 
and five y6ars after, coined twenty-five shillings out of the same 
quantity. Henrj^ Vll. increased the number of shillings to 
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forty, which the standard number till the beginning of the 
reign of Elizabeth, who coined a pound sterling into sixty- two 
shillings. 

Similitude of Handwrttinc. The more similitude of hand- 
writing in tAvo papers shown to a jury, Avithout other concurrent 
testimony, is no evidence that hoth were written by the same 
person. But the testimony of witnesses acquainted Avitli the 
party’s hand, that they believe the pax)cr in question to have 
been Avritten by him, is evidence to be left to a jui-y, 1 Burr, 
0*44. 

Sinecure is wdiere a rector of a parish has a vicar under him, 
endowed and charged with the cure, so that the rector is not 
obliged cither to do duty or reside. Also, Avhen a church is 
fallen tloAvn and the parisli becomes destitute of parishioners, it 
is said to be a sinecure. Power is granted to bishops, in cer- 
tain cases, by 1 ^ 2 V. c. 106, s. 16, to unite with other bene- 
fices sinecure rectories. 

Sittings, the name given to the courts of Niai Prins in Lon- 
don and Middlesex ; those for Middlesex Avcrc cBtabUshed in 
the reign of Elizabeth, empowering the chief justices to try 
within the term, or within four days after the end of the term, 
all the issues joined in the Courts of Chancery and Queen’s 
Bench ; and that the chief justice of the common pleas and the 
chief baron should try, in like manner, the issues joined in their 
respective courts. In the absence of the chief, the same autho- 
rity is given to two of the judges or barons of the court. The 
1 W. 4, c. 70, provides, that not more than twenti/’/uiir thnja 
after Hilary, Trinity, and Michaelmas term, nor more than 
days after Easter term, each exclusive of Sundays, shall be ap- 
propriated to Sittings in London and IMiddlesex for the trial of 
issues of fact ; provided that a day may be appointed for a trial 
at bar, and the day so appointed for the purpose be taken to 
be a part of the preceding term ; provided also, that a day may, 
by consent of parties, be appointed for trial of any cause at 
Nisi Prius, such day not being Avithin the twenty-four days men- 
tioned. 

Six Clerks. These have been abolished, with other officers 
of the Court of Chancery, and their duties, by 5 & 6 V. c. 103, 
transferred to the clerk of enrolments. 

Slave Trade. By 3 & 4 W. 4, c. 73, it was provided, that 
slavery should cease throughout the British dominions, Aug. 1, 
1834. For the compensation of the persons entitled to the ser- 
vices of the manumitted slaves, the sum of £20,000,000 was 
granted, to be apportioned among the nineteen colonies of the 
West Indies, the Cape of Good Hope, and Mauritius. The act 
docs not extend to the East Indies, Ceylon, or St. Helena. 

Slaughtering Houses. By 26 G. 3,'c. 71, any person keep- 
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ing a place for slaughtering liorses, geldings, asses, sheep, hogs, 
or other cattle, not killed for butcher's meat, shall obtain a li- 
cence from the quarter sessions, first producing from the parish 
a certificate of fitness and ability. Persons slaughtering horses 
or cattle without licence are guilty of felony, and may be trans- 
ported. Inspectors are chosen annually, and their occupation 
inscribed over their dwellings. The act cloes not extend to cur- 
riers, fellmongers, tanners, or persons killing aged or distem- 
pered cattle ; but such persons killing sound cattle are liable 
to a penalty of £20. The licence must be annually rctiewcd, 
by|7 & 8 V. c. 87, and obstructing inspector in hfs duty, penalty 
£10. Persons keeping slaughtering houses must print or affix 
their names over the door or gate of tlieir premises, or i)Gnaliy 
for neglect, by 12 & 13 V. c. 92, s. 7, any sum not exceeding 
£5. By the same act, liorscs or other cattle brought to be 
slaughtered must have the hair forthwith cut from the neck, 
and be killed within three days ^ during the three <lays they 
must (by s. 7) be supplied with ^ a sufficient quantity of fit an<l 
wholesome food and water;*' penalty for omission, not exceed- 
ing £i5. Using or employing any horse or cattle intended for 
slaughter subjects to a penalty not above 40,9. Books must bo 
kept, containing a description of the animals for slaughter, 
their colour, marks, and gemler, and refusing inspection thereof ^ 
to justice or constable, penalty any sum not above 40.9. Jmpro- 
jierly conveying any animal in a vehicle for slaughter, so as to 
subject it to unnecessary pain or su fieri ng, penalty for first 
offence not aboye £3, for a second ofience £5. Horse-slaugh- 
terers cannot at the same time bo licensed as horse-dealers. By 
the City of London Sewers Act, all slaughter houses to be li- 
censed, and to lie subject to inspection. Inspectors of slaughter 
houses to inspect meat hawked about or exposed for sale, and 
destroy the same if unfit foi: human food. Offenders exposing 
unwholesome meat to forfeit not above £5 for each offence. 

Snuff, mixing it with fustic, yellow ebony, touchwood, log- 
wood, red or Guinea wood, braziletto or Jamaica wood, ^^ica- 
ragua, Saundei's, or any other wood; or any walnut-tree, hop, 
sycamore, or other leaves, herbs, or plants, incurs a penalty of 
£200, by 29 G. 3, c. 68 ; and having any such materials in pos- 
session is a forfeiture thereof, and of £50. 

Soo or Soke {Sax,)y power or liberty to administer justice 
and execute laws; also the territory or limits within which such 
power is exercised : hence, soca is used for a seigniory, or lord- 
ship, with the franchise of holding a court of sockmen. Socage 
is applied, in its most general sense, to a tenure by any fixed or 
determined service. 

SobiciTOK, one who is entitled to transact business in Chan- 
cery, same as is done by an attorney in the courts of common 

ISAV. 
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Specialty, a bond, bill, or such like instrument ; a writing or 
deed, under the hand and seal of the parties. 

Spinster, a legal addition usually given to unmarried women, 
derived from their supposed occupation in spinning. 

Spirits. Under this denomination are includecl all inflam- 
mable (spirits raised by distillation, as brandy, rum, Geneva, 
whisky, gin, &c., and the strength of which for the purposes of 
taxation is ascertained by Sikes’s hydrometer. By G G. 4, c. 80, 
all spirits distilled or made in the United Kingdom are deemed 
British spirits; all spirits of the first extraction drawn by one dis- 
tillation of wash are called Um wines ; all spirits x>roduccd by 
re-distillation of low wines, or any further re-distillation, and con- 
veyed into feints receiver, are called feints; all other spirits pro- 
duced by rc-distillation,and Avhich have not had any flavour given 
them, and all liquors mixed with such spirits, arc called plain 
British sjnrit^ : all other spirits produced by re-distillation, and 
which have had a flavour given them, and all liquors mixed with 
such spirits, are deemed a British compound, called British 
brandy; other spirits produced by re-distillation, and Avhich have 
bien mixed with juniper berries, carraway seeds, aniseeds, or 
any other seeds or ingredients, and all liquors mixed with such 
spirits, are called British com pounds ; lastly, all British sj)iritB 
of the strength of forty-three per cent, above proof, and all 
spirits of a greater degree of strength, arc called spirits of vmie, 
No dealer in British spirits shall sell, or have in his posses- 
sion, any plain British spirits, except spirits of wine, of any 
strength exceedinr/ the strength of twenty-five per centum above 
hydrometer proof, or of any strength below seventeen per centum 
under hydrometer proof ; or any compounded spirits, except 
shrub, of any greater strength than seventeen per centum under 
hydrometer proof ; on pain of forfeiting all such spirits as shall 
be sold, had, or kept, by such dealer, with the casks or packages 
containing the same ; which may be seized by any officer of ex- 
cise. No licence to be granted for retailing spirits within 
gaol% houses of correction, or workhouses for parish poor ; nor 
are spirits to be used there, except as medicinally prescribed by 
a regular physician or apothecary. Penalty for offences com- 
mitted by gaolers or masters of workhouses, £100. Persons 
hawking spirits, to forfeit them and £100, and may be convicted 
by one justice; and if the penalty be not paid immediately, 
committed to the House of Correction for three months, or until 
paid. Any person may detain a hawker of spirits, and give 
notice to a peace officer, who is to carry the offender before a 
justice. 

Spring Guns. By the 7 & 8 G. 4, c. 18, if any person set, or 
suffer to continue in his grounds, any spring gun, inan-trap, or 
other engine calculated to destroy human life, or inflict grievous 
bodily harm, upon any trespasser or other person coming in 
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contact therewith^ he shall be guilty of a misdemeanor. Kot to 
extend to any gin or trap set . to destroy vermin ; nor to any 
engine placed fbr the protection of a dweUing-hovse from sunset 
to sunrise. Act does not extend to Scotland. 

Spibitual Pebsonb include such as are licensed, or otherwise 
allowed to perform the duty of any ecclesiastical office what- 
ever, 1 & 2 V. c. 106. Spiritualities of a bishop are those eccle- 
siastical prohts which he receives as a bishop, and not as a baron 
of parliament. 

Stallage, a compensation or sum of money paid to the lord 
or owner of the roil, for the liberty to erect stalls, or to remove 
a stall from one part of a fair to another. 

Stamp Duties. These are under the management of the 
Commissioners of Inland Ite venue, and form an important 
branch of the public . income ; they were first imposed in the 
reign of William III. ; and include a variety of duties levied on 
receipts, bills, and notes, licences, indentures of apprenticeship, 
agreements, bonds, bills of lading, conveyances, and other legal 
instruments. Stamps always denote the price of the particular 
stamp, or the tax levied on the stamped instrument, and some- 
times they denote the nature of the instrument itself. If the 
instrument is written upon paper, the stamp is impressed in 
relief upon the paper itself ; but to a parchment instrument 
the stamp is attached by paste and a small piece of lead, which 
itself forms part of the impression. The stamp acts render an 
unstamped instrument void, but an unstamped iiistniment, 
though insufficient to found a proceeding at law, may be used ns 
evidencej to defeat, ^ defend, and, with certain limitations, to 
establish a criminal charge. The general rule of law is, that 
fraudulent evasion of the duties shall be punished by the for- 
feiUirc of all benefit from the document which ought to be 
stamped ; and that a just claim shall not be evaded, or a fraud 
be effected, because the just claimant has ^inintentionally xioVaXed 
the stamp laws. 

The stamp duties have lately undergone many and important 
modifications. In 1860 the 13 & 14 V. c, 97, introduced a more 
oquitable scale of duties, proportioned to the amount of con- 
sideration money paid or secured, and rendered less expensive 
small transactions requiring the use of legal vouchers. In con- 
veyances, leases, bonds, mortgages, or warrant of attorney, for 
securing payment of a definite sum, the duties imposed where 
the consideration is inconsiderable, were reduced to an almost 
nominal amount. In agreements no reduction was made in the 
amount of duty, but the range of the low duty was extended ; 
and every agreement, not otherwise charged, where the matter 
of it is of the value of £20, made chargeable only with a duty of 
28. 6d., with a progressive duty for every fifteen folios beyond 
fifteen. The duty on a lease for a year, as also the additional 
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duties upon feoffinents^ and bargains and sales enrolled, were 
abolished. 

In 1853 important changes were made, the 16 & 17 V. c. 59, 
introducing a uniform penny stamp on receipts, drafts, or orders. 
In lieu of the former progressive duty on receipts, commencing 
at £5, the substituted duty of IcZ. commenced at £2 ; and the 
same uniform rate of one penny extended to all higher sums. 
The receipt duty of \d. must be paid by the person giving the 
receipt. 

The receipt may either be written upon stamped paper, or an 
adhesive stamp may be affixed to the paper upon which it is 
written ; but in the latter case the person giving the receipt 
must himself cancel the stamp by writing his initials, or some 
portion of his signature, over it, before he delivers it, under a 
penalty of £10. A receipt cannot be made valid afterwards by 
affixing a stamp. 

A person giving a receipt for money amounting to 40.v. or up- 
wards without a stamp subjects himself to a penalty of £lO; 
and if, when 40*¥. or ui)wards is paid, a less sum than be 
specified in the receipt with the view to avoid the duty, or any 
other contrivance or device be used for the like purpose, a 
penalty of £50 will be incurred. 

A party refusing to give a receipt incurs a penalty of £10. 

Any note, memorandum, or writing whatsoever given upon 
the payment of money, signifying that an account has been 
discharged, or that money has been paid, or credit given, 
is a receipt liable to stamp duty. If, therefore, the per- 
son receiving money write, or by means of a stamp impress 
upon any bill of i>arcels or invoice the word ‘‘paid,'* “set- 
tled,” “ balanced,” “discharged,” or any Words of a. like import, 
intended to signify the payment of money, he must at the same 
time, if the i)apor be not already stamped, affix thereto an ad- 
hesive receipt stamp, and cancel the same by waiting his initials, 
or some portion of his signature thereon. If he omit so to do, 
he will incur a penalty of £10, and the memorandum will be of 
no avail to the person to whom it is given. 

Entries made by persons receiving money in Pass Books kept 
by the persons paying the money, arc receipts ; and for every 
such entry made without affixing a stamp, and writing over the 
stamp, as hereinbefore stated, where the payment amounts to 
40.9. or upwards, a penalty of £10 is incurred. 

On every occasion when money amounting to 40^. or upwards 
is paid, whether it he on a sale by auction or other ready money 
dealing, or the payment of wages, or on a transaction of any 
other kind or description, if any receipt be given it must be on 
a stamp ; and so, likewise, must a receipt for money paid on 
account. 

Receipts, discharges, or acknowledgments, given upon pay- 
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Tncnts made by or with bills, drafts, notes, or other securities, 
are receipts chargeable with stamp duty. Any receipt, there- 
fore, given on such an occasion, or any memorandum signifying 
that a bill, draft, note, or other security has been given or de- 
livered in satisfaction or on account of any demand, must be 
stamped. 

Keceipts written upon promissory notes, bills of exchange, 
drafts or orders for the payment of money, duly stamped, or 
upon bills of exchange drawn out of but payable in the United 
.Kingdom, are exempt from duty. 

The receipts here alluded to are receipts for the money speci- 
fied ill such documents, given on the payment thereof. A 
special receipt, therefore, written on a bill or note when paid, 
intended to operate as a discharge of any 'particular detnand, 
besides that arising on the bill or note itself, requires a receipt 
stamp. 

Except in the case of bills drawn abroad, an unstamped 
receipt indorsed is valid only where the bill or note is duly 
stamped. A receipt, therefore, on an unstamped cheque, for 
the contents, is not valid without a receipt stamp. To make 
the cheque available as a voucher, it should be drawn payable to 
order, instead of to bearer, and a one penny draft stamp affixed 
thereto. 

Where money due upon a bill or note is payable by instal- 
ments, the payments may be written off on the back of the bill 
or note by the holder ; but if a receipt be given to the person 
making any such payment, it must be stamped. 

Leittrs by the post, acknowledging the safe arrival of any bills 
of exchange, bank notes, or other promissory notes, or other 
securities for money, are exempt from receipt duty ; but if the 
receipt of money be acknowledged, a stamp is required. 

Where advice is given by letter to a person that money has 
been paid to his credit, a letter in return, merely acknowledging 
the receipt of the letter containing such advice, is not charge- 
able as a receipt ; but any intimation that the money has been 
received is liable. 

Keceipts for land tax, assessed taxes, and property and income 
tax, arc exempted from stamp duty ; but there is no exemption 
in any of the Stamp Acts of receipts for any other rates or 
taxes. • 

A bill of exchange, draft, or order for the payment to the hearer, 
or to order on demand, of any sum of money, of whatever 
amount, whether drawn upon a banker, or upon any other per- 
son, is chargeable with the stamp duty of one penny, and may 
he written on 'stamped paper, or an adhesive stamp may be used. 
All Other bills of exchange, drafts, or orders ai or after &ight or 
after date, for the payment of money amounting to 40 ^*. or up- 
wardsj are chargeable with stamp duty. 
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It is ripclit, however, to state, that all negotiable or trans- 
ferable drafts for sums under 2(hf. arc illegal ; when, therefore, a 
payment is intended to be made by draft of a sum under 20s,, 
the draft should not be made, pay able eit^r to bearer or to 
or<lcr, but only to the party in whose favour it is drawn. la 
any such Ciise, if it be payable on demand it will require the 
penny stamp ; if otherwise than on demand it will not require 
a stamp. 

A draft or order payable generally, without reference to any 
stated period after the issuing of it, is payable on demand ; aiirl 
any draft or order, though not made payable to bearer or to 
order, is chargeable with the same amount of duty as if so pay- 
ablejpif it be delivered to the person in whose favour it is drawn, 
or to any person on his behalf. 

No alteration has been made in the duties on promissory 
notes, except that bankers’ deposit notes or accountable receipts 
arc not now chargeable with duty, notwithstandiug* they import 
that interest is to be paid. 

^AU documents or writings usually termed letters of credit 
arc declared by law to be bills, drafts, or orders for the payment 
of money, and chargeable with stamp duty as bills of exchange, 
drafts, or orders. A letter of credit i)ayablc on <lcmaud must 
bo on a pcuiv^” stamp ; but if the credit be not given until a 
specified day, or until advised, it is a bill of exchange payable 
after date, and must be stamped accordingly. 

A chc/fiO'. on a banker pafablc to hearer on demand is not 
liable to stamp duty, provided that it be issued within fifteen 
miles of the i)lace 'where the banker carries on his business ; 
tliat tlic i>lace of i.ssuing be truly specified in it ; that it be 
dated on or before the daj’ on which it is issued, and not after ; 
and that it do not direct the payment to be made by a bill or 
note. 

The most frequent irregularity in regard to cheques is the 
issuing of them at a distance of more than fifteen miles from the 
banker on whom drawn. A cheque so issued is, if not stamped, 
illegal ; and the person issuing it, and the banker knowingly pay- 
ing it, incur the iienalty of £100 each ; and the person knowingly 
receiving it in payment or as a security incurs a penalty of £20. 
The place at which a cheque is to be considered as issued is 
that where the drawer parts with the possession of it ; and if it 
be transmitted by him through the post, the place of issuing is 
that where it is posted. 

The object and effect of crossing a cheque with the name of a 
banker is often misunderstood. A cheque is not in any way 
affected by being thus crossed ; the crossing merely amounts to 
a request to the banker not to pay the cheque, except through a 
banker ; but this request he may altogether disregard — it does 

3a 
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not and is not intended to import a receipt, and neither creates 
a necessity for a stamp, nor makes a stamped receipt unneces- 
sary. 


Stamp Duties on DeceiptSy Bilhy Drafts, or Orders, 


Iteceipty amounting to £2 or upwards • 

Scrip Certificate 
Newspaper^ if posted 

Draft, or Order on demand 

DUIa not on demand, and JTotes both on demand 
and not on demand ; except to hearer on r/e- 
mand, which last can only be issued by licensed 
bankers ; — 

Not exceeding £5 . . . . • • 


ng £5 and not exceeding £1 0 


0 

0 

2 

10 

it 

25 . 


0 

0 

3 

25 

39 

50 . 


0 

0 

6 

50 

33 

75 . 


0 

0 

9 

75 

33 

100 . 


0 

1 

0 

100 

33 

200 , 


0 

2 

0 

200 

39 

300 . 


0 

3 

0 

300 

93 

400 . 


0 

4 

0 

400 

33 

500 . 


0 

5 

0 

500 

33 

750 . 


0 

7 

6 

7.50 

33 

1000 . 


0 

10 

0 

1000 

93 

1500 . 


0 

15 

0 

1500 

93 

2000 . 


1 

0 

0 

2000 

33 

3000 . 


1 

10 

0 

3000 

93 

4000 . 


2 

0 

0 

4000 and upwards 
ills, in sets or otherwise 

• • • 

drawn in but 

2 

5 

0 


Duty. 
£ 8. d, 
0 0 1 
0 0 1 
0 0 1 
0 0 1 


0 0 1 


payable out of the United Kingdom ; or, both 
dra'wm and payable out of, but indorsed or ne- 
gotiated within the kingdom, for which latter 
adhesive stamps to be used. If drawn singly 
or otherwise than in a set of three or more, 
the same Duty as on an inland Bill. If in a 
set of three or more, for every Bill of each set : 

Not exceeding £25 

Exceeding £25 and not exceeding £50 

„ 60 „ 75 . 

„ 75 „ 100 . 

„ 100 „ 200 


0 0 1 
0 0 2 
0 0 3 
0 0 4 
0 0 8 
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Exceeding 200 and not exceeding 

300 

0 

9J 

300 

J7 

400 

0 


400 


500 

0 


500 

it 

750 

0 

Jf 

750 

it 

1000 

0 

if 

1000 

if 

1 500 

0 

>> 

1500 

if 

2000 

0 


2000 

a 

3000 

0 


3000 

f> 

4000 

0 


4000 



0 

Drawn out of and 

payable Avithin the kingdom. 


the same Duty as on an Inland Bill. 



Bill of lading 

. 

• " • • • 

. 

0 


Ariirbs of CU^rlcfihip, aa attorney, solicitor, or 
proctor, in Enejland or Ireland . . .80 

Bondii ^ivcn as Security for any definite sum of 
money, not exceeding £50 . . . .0 

For evc'ry £50, or fractional part to £300 . 0 

For every £100 or fractional part where above 

X300 3 

And proofressivo duty on words, for every entire 
1,080 words, above the first 1,080. 

Mort(/npes the same as Bonds* 

Conv(^panr.efif when the purchase or consideration 
shall not exceed £25 . . . . .0 

For eveiy" €25. or fractional part above the first 

£25, to £300 0 

For every £50, or fractional part above £300, 

to £000 0 

For every £100, or fractional part above £600. 0 

AVherc the consideration is an annual sum pay- 
able in perpetuity or for any indefinite period, 
the d\ity is the same as on a lease for a term 
exceeding 100 years. 

And progressive duty on words. 

Leases, or Tac1cf< of Lands or Tenements, without 
rent, for any term, or at a rent under £20 per 
annum, for a term not exceeding 35 years, in 
consideration of premium, the same duty as on 
conveyance for a like amount. 

Leases not exceeding 35 years, at a yearly rent, 
without fine, not exceeding £5 . • • 0 

Above £5, for every £5 and fraction to £25 . 0 

Above £25, for every £25 and fraction to £100 . 0 

Above £100, for every £50 and fraction • • 0 

3 A 2 


Duty. 
S. d, 
1 0 

1 4 
1 8 

2 6 

3 4 

5 0 

6 8 

10 0 
13 4 
15 0 


0 6 
0 0 

1 3 

1 3 

2 0 


2 6 

2 6 

5 0 

10 0 


0 6 
0 6 
2 6 
5 0 
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Probates of Wills, and Letters of Administration. 

Without 
With a Will, a Will. 







£ 

8. 

d. 

£ 

s. 

d. 

Above the value of £20and under £50 



— 


0 

10 

0 

>9 

50 

99 

100 



— 


1 

0 

0 

>9 

20 

• 99 

100 


0 

10 

0 


— 


39 

100 

99 

200 


2 

0 

0 

3 

0 

0 

39 

200 

99 

300 


5 

0 

0 

8 

0 

0 

39 

300 

99 

450 


8 

0 

0 

11 

0 

0 

39 

450 

99 

600 


11 

0 

0 

15 

0 

0 

39 

600 

99 

800 


15 

0 

0 

22 

0 

0 

33 

800 

99 

1,000 


22 

0 

0 

SO 

0 

0 

99 

1,000 

99 

1,.500 


30 

0 

' 0 

45 

0 

0 

99 

1,500 

99 

2,000 


40 

0 

0 

60 

0 

0 

99 

2,000 

99 

3,000 


50 

0 

0 

75 

0 

0 

39 

3,000 

99 

4,000 


60 

0 

0 

90 

0 

0 

99 

4,000 

99 

5,000 


80 

0 

0 

120 

0 

0 

79 

5,000 

99 

6,000 


100 

0 

0 

150 

0 

0 

99 

6,000 

99 

7,000 


120 

0 

0 

180 

0 

0 

93 

7,000 

99 

8,000 


140 

0 

0 

210 

0 

0 

99 

8,000 

99 

9,000 


160 

0 

0 

240 

0 

0 

99 

9,000 

99 

10,000 


180 

0 

0 

270 

0 

0 


Continuing to increase up to £1,000,000. 





[nsiruiiumts of Proxies . — By 19 & 20 V. c. 81, tke duties on 
Instrumoiits of proxies are reduced, and the duty on every letter 
of attorney, commission, factoiy, mandate, or other instrument, 
made for the sole purpose of appointing a proxy to vote at any 
meeting of proprietors or shareholders in any joint-stock com- 
pan>% or at any parish meeting of heritors in Scotland, tlie stami) 
is sixpence. 

By s, 4, admissions to the freedom of tho city of London by 
redemption are exempted from stamp duty. 

Affreements — For an amount of £20 or upwards, 2^. 6^7. ; and 
for every entire 1080 words beyond the first, 2 a\ M. additional, 
For annual stamp licences, see Licences, in Dictionary. 

A p prentices^ Indent arcs. 








£ 

s. 

d. 

When the premium is under £30 




. 1 

0 

0 

If X30 and under £60 






. 2 

0 

0 

50 „ 100 






. 3 

0 

0 

100 „ 200 





• 

. 6 

0 

0 

200 „ 300 




• 

m 

, 12 

0 

0 

300 „ 400 






. 20 

0 

0 

400 „ 600 




• 


. 25 

0 

0 

500 „ 600 




* 


. 30 

0 

0 

600 „ 800 


• 


• 


. 40 

0 

0 
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£ s. d. 

If 800 and under 1000 50 0 0 

1000 and upwards 60 0 0 

If no premium 0 2 t> 

Life ImurantcH, 

Policy of insurance made upon any life, or upon any 
event or contingency depending upon any life, 
wliere the sum insured shall not exceed £500, for 


every £50 0 0 6 

Exceeding £500 and not £1,000, for every £100 .010 

Exceeding £1,000, for every £1000 . . . . 0 10 0 

Policy of insurance from loss or damage by fire .010 

And for every £l 00 insured for a year, and for any 

fractional part of £100, annually, per cent. . .030 


Fire hismumce, 

\ 

By 19 & 20 V. (5. 22, the duties in respect of every insurance 
of i)roperty from loss or damage by lire are made payable, 
whether made by any company or person, within or ovl of the 
United Kingdom, or wlicthcr policy, note, or memorandum is 
made, signed, or issued in the United Kingdom or elsewhere. 
The persons insured arc mado chargeable with the duties where 
insurances have been effected with unlicensed foreign compa- 
nies, s. 2. All persons who shall as agents receive projiosals, 
&c., for insurance hy companies out of the United Kingdom, 
are deemed persons keeping an office for insuring property 
from loss by fire. Such persons required to take out licences, 
and give security for the payment of duties under a penalty of 
£100 for every day’s omission. 

Marine Insurances, 

£ s, d. 

Where the premium or consideration for such insur* 
ance does not exceed the rate of 10^. per cent, on 


the sum insured 0 0 3 

Exceeding 10s, and not exceeding 20^. per cent. .006 

Exceeding 20^. and not exceeding rlOs, per cent. ,010 

Exceeding 30.s*. and not exceeding 40^?. per cent. .020 

Exceeding 40«. and not exceeding 50s, per cent. .030 

Exceeding 50^. per cent 0 4 0 

If the separate interests of two or more persons be in- 
sured by one policy, the duties to be charged for 

each 9 5 0 

Cliarter party 0 5 0 



726 


WOTIOBTARY OP 


£ 8. d* 

Deheyiiure or Certificate for drawback on goods ex- 
ported, whore the drawback to be received shall not 
exceed £10. . . . . . . .010 

Exceeding £10 and not exceeding £50 . . . 0 2 (> 

Exceeding £50 . 050 

Stamps are now used instead of payments by fees in pro- 
ceedings in Bankruptcy and Insolvency, in the High Court of 
Admiralty, and in Chancery. 

Duties on Legacies and on Succession to Real Property. 

Of the value of £20 or upwards, out of Personal Estate, or 
charged upon Ileal Estate, &c., and upon every share of residue — 
To a child or parent, or any lineal descendant or ancestor of 
the deceased, £l per cent. ; to a brother or sister, or their de- 
scendants, £3 per cent. ; to an uncle or aunt, or their descen- 
dants, £5 per cent. ; to a great uncle or great aunt, or their de- 
scendants, £0 per cent. ; to any other relation, or any stranger in 
blood, £10 per cent. Legacy to husband or wife exempt. 

It was in 1853, by 16 & 17 V. c. 51, the legacy duty was ex- 
tended to real estate, and the duty made payable on succession 
both to landed and personal property. By s. 18, a succession 
of less value than £100 is exempt from duty; and no duty is 
payable upon any succession estimated of less value than 
£20 in the whole, or which would be exempted under 
the Legacy Duties* Act. Leasehold estates not charge- 
able with legacy duty as personal estates, s. 10. Succession 
duty made a first charge on property. Notice of a succession to 
be given to the commissioners, and a return made of the pro- 
perty. ' Penalty for neglect, or not making return proportioned 
to the rate of duty payable. Eeturns to be verified by produc- 
tion of books and documents. 

Standing Army. The maintenance of a standing army in the 
time of peace is illegal, by the 1 W. & M. c. 2, s. 2. It is only, 
therefore, kept on foot by the annual Mutiny Act. 

Stannauiks, Latin ‘Hin,” are the districts of Corn- 

wall and Devon, where the tin-mines are wrought and the metal 
purified. They form part^ of the duchy of Cornwall, erected by 
Edward 111. and granted to the Black Prince, from whom they 
are inherited by the Prince of Wales. The minors and tinners 
are privileged to sue and be sued only in their own courts, held 
before the lord warden or his deputy ; so that they may not be 
drawn from their business to attend law-suits in distant courts. 
The tin duties have been abolished, the stannary courts re- 
modelled, and further regulations have been made respecting 
them, by 2 A 3 V. c. 58* 

Stapi^, a mart or market : also any goods generally vendible 
and not subject to perish. Statute staple is of fee same nature 
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as statu to-mcreliant, and a bond of record acknowledged before 
the mayor of the staple, by virtue of which the creditor might 
forthwith have execution of the body, land, and goods of the 
debtor. 

Statute. — Actfi of Parliament \rx the Dict., and p. 2C. 

Stai’[jte-1)uty. Until the passing of 5 & 6 W. 4, c. 50, the 
inhabitants and occupiers of land and tenements were obliged 
to furnish horses, carts, and labourers, in certain proportions, for 
the rei)air of the highways which w’as called statute’duty. 

Statute of Frauds, one of several useful statutes passed in 
the reign of Charles II., and the provisions of wdiich have been 
stated (p. 334), to prevent disputes and frauds in the transfer of 
property, by requiring in many cases WTitten evidence of an 
agreement. Before this enactment many conveyances of land 
were made without any writing as evidence of the conveyance. 
An estate in fee-simple could be conveyed by livery of seisin, 
accompanied with proper vrords, and a use could be declared by 
parol. No writing was necessary to convey an estate in pos- 
session, for such an estate w’as said to lie in livery, but a rever- 
^011 could only be conveyed by deed. All this w'as changed by 
the Statute of Frauds, which also introduced salutary precau- 
tions in the sale of goods, and which have been extended by sub- 
sequent acts. 

Statute-JMehcuant, a bond of record, by which the obligor 
conditions that if the debt be not paid at the day execution may 
be awarded against his body, land, and goods. 

STEA.Af-KNGiNES. In prosccutions for the abatement of nui- 
sances from the furnaces of steam-engines, the Court is em- 
powered by the 1 & 2 G. 4, c. 41, to award costs to the prosecu- 
tors ; and, in case of conviction, may make an order, without 
consent of the proprietor, for altering the construction of fur- 
naces, so that the nuisance in future may be abated. But this 
j)owcr docs not extend to the proprietors of engines solely em- 
ployed ill the working of mines or smelting of ores, on or im- 
mediately adjoining the premises. See Sm oke Nuisance, p. 495. 

Stekljng, a term by which genuine English money is discri- 
minated. It is derived from the Esierlinys or merchants of 
East Germany, who, by command of King John, manufactured 
a more pure and perfect coin. Hoveden writes it esterliny. 

Stock-.iobbing, By 7 G. 2, c. 8, all stock-jobbing not author- 
ized by act of parliament, .or by charter, is made void, and the 
undertakings declared nuisances. All premiums to deliver or 
receive, accept or refuse, any public stock, or share therein, at a 
future time, and contracts in the nature of wayes, puts, and re- 
fusals relating to the value of stpeks, are void ; and the pre- 
miums must be returned, or may be recovered by action with 
double costs ; and the persons entering into or executing any 
such contract to forfeit £500. 2s o money to be given to com- 
pound any difference, for not delivering or transferring stock, or 
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not performing contracts ; but the whole money agreed on is to 
be paid, and the stock transferred, on pain of £100; this, 
however, is not to hinder lending money on stock, or contracts 
for re-delivering or transferring thereon, so as no premium lie 
paid for the loan more than legal interest. Time bargains in 
foreign funds arc not within the prohibitions of the statute, 
nor illegal at common law, Ehstvorth v. (Jole, 2 M. & W. 31. 
Instructions to brokers for the sale and transfer of stock, to 
be valid, must be in writing. 

Star-Chambeu, an arbitrary tribunal, whose judges were the 
chief members of the crown, that took cognizance of almost 
every description of offences, short of those that inflicted capital 
punishment. It was established under 3 H. 7 ; hut having 
greatly exceeded its original powers, was abolished by 10 Car, 1, 
c. 16. 

Stores, naval and military, include all arms and munitions of 
war. By 3 & 4 W. 4, c. 52, all stores may be prohibited to be 
exported by proclamation or order in counsel ; as also pro- 
visions, or any sort of victual which may be used as food by man. 

Strand, or Strond {Stfx.), any shore or bank of the sea or 
great river; hence the street of that name in IjoiuIou. So in 
Clarke’s Chaucer — 

Aral CuKtance. with a deadly pale face. 

The fourthe day toward the siiij) she went ; 

■ — — An<l, kneeling on the strond » 

She saide, ** Lord! aye welcome be thy sond.’* 

Strandinci is where a ship, by accident, and out of the ordi- 
nary course of her voyage, gets upon the ground or stiaiid, and 
receives injury in consequence. Negligence of the crow does 
not discharge the underwriter, if the loss is occasioned by one 
of the perils insured against, Eiahop v. Peniktud, M. ^ it. 42.* 

Subinfeudation had some analogy to the existing practice of 
underletting in Ireland : it was where the inferiors, in imitation 
of their superiors, began to carve out and grant to othcis 
smaller estates than their own, to be held of themselves, and so 
proceeding downwards, till the superior lords observed that, by 
this method of subinfeudation, they lost all tlicir feudal profits 
of wardships, marriages, and escheats, which fell into the hands 
of the middle lords, who were the next superiors of the terro- 
teiiant, or him who occupied the land. 

Sub-Deacon, an ancient oEficer in the church, made by the 
delivery of an empty platter and cup by the bishop, and of a 
pitcher, basin, and towel by the archdeacon ; his office was to 
wait on the deacon, and carry away the plate with the offerings 
at sacraments. Cotod. 

SuBPCENA, a writ wdiereby the party is called to appear at the 
day and place assigned, under a penalty of £100 ; it is the lead- 
ing process in courts of equity to oblige the defendant to appear 
and answer ; and, by 45 G. 3, c. 92, the service of a subpoena on 
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parties or witnesses in any part of the United Kingdom is valid 
to compel an appearance in any other part, the expenses being 
tendered, A witness is allowed his necessary expenses of the jour- 
ney, but is not in general entitled to remuneration for losa of thue: 
though in some instances it is allowed to attorney's and medical 
practitioners. The expense of making scientihe experiments, 
with a view to evidence, is not allowable, 3 Bar. & 72. 

Subsistence Money is the money paid to soldiers weekhj ; 
which is short of their fall pay, because their clothes, accoutre- 
ments, &c., arc to be aecounted for. It is, likewise, the money 
advanced to officers till their accounts are made up, which is 
commonly once a year, when their arrears arc discharged. 

Suffragan, a vicar ordained by the bishop of the diocese to 
assist him in his spiritual duties ; or one who supplies the place 
of the bishop ; it is also applied to the bishops themselves, in 
cojitradistinctioii to their metropolitan or archbishop. 

8uit is the form of application to the judicial i:»owcr of tho 
state, for the redress of injuries alleged to be sustained. Law- 
suits, both in the courts of common law and in equity, are 
almost invariably carried on by attorneys or solicitors in the 
name of tlic x>hiintiiY or defendant ; and the proceedings therein, 
according to tho established j>riuciples of law, and the rules of 
the courts, constitute the “ practice” of the profession. Sea Civil 
rjeOCEDURK, f). 31). 

Sui roits’ 1^'uNi) originated under the Long Parliament, which 
directed all monies of iiialigiiauts and delin<[uciit.s to be paid 
into the dead stock of the Court of Chancery, and applied to 
the i)ubli(! service. Its amount is considerable, from money un- 
claimed ))elongiiig to suitors in that Court; it is regulated by 

V. c, 5, and mi dor various acts of parliament has been charged 
Vt ith salaries and pensions for vice-chancellors, masters in chan- 
cery, and with compensation allowar^ces for abolished offices. 

»Su>>LMEK-HOUSE 8jLVEK, a payment to the lords of the wood in 
the wealds of Kent, who used to visit those parts in summer, 
when the sub-tenants were bound to prepare little summer- 
houses for their reception, or else pay a composition in money. 
Cowel. 

Summons, a notice from a justice to a person to appear before 
him, to answer some charge, and, if not obeyed, is commonly 
followed by the more compulsory process of a warrant for his 
apprehension. In criminal charges, as assaults, theft, and other 
felonies, and also in cases where the body of the offender is 
liable, a Trarmnt is the regular process not a summons.^ Within 
the metropolis limits, a summons is served by delivering a copy 
of it to the accused iiarty, or his wife, servant, or some adult 
inmate of his family explaining to the wife its i)uri)ort, 2 & 3 
V. c. 71. 

SuFERCARGO, OS the name imports, is a person employed by 
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mcrcliants to overlook and take care of the cargo of a ship 
during the voyage, and dispose of it to the best advantage at 
the place of destination* 

SuPKuioa Courts. These are the courts of Westminster, espe- 
cially the Court of Chancery, the Ciueen’s Bench, and Common 
Pleas, which, in general, have a superintendence over the inferior 
courts. 

Superstitious Uses. A devise of lands or goods for the main- 
tenance of a priest or chaplain, to celebrate masses, pray^ for the 
soul of the decease*!, to abridge the term of purgatory, or for a 
lamp to be kept perpetually burning in a cbapel, are supersti- 
tious uses, by 1 E. 6, c. 14. 8uch bequests trere frequent in 
popish times, and are still continued in Ireland. The 2 & 3 W. 
4, c. 115, made some change in the law respecting superstitious 
uses, by placing lioman Catholics on the same footing as Pro- 
testant Dissenters in respect of bequests relative to itheir reli- 
gious worship, schools, and charities. But though it is now 
lawful to give money by will for Catholic schools, or for pro- 
moting the Roman Catholic religion, it is not lawful to give 
money for masses and prayers for the soul of the testator. See 
Jews in Dictionary. 

Surplice Fees are ecclesiastical dues payable to the clergy 
on marriages, churchings, christenings, and burials. 

Surrogate is one that is substituted or appointed in the room 
of another ; as the bishop or chancellors surrogate. CowcL 

Sus. Per Col., an abbreviation for suspendatur per collwn ; 
and which, in tho days of Latin, the judges used to write on the 
calendar left with the sheriff, opposite the name of any prisoner 
sentenced to be hanged by the neck.” 

SwANiMOTE, a court held twice a year before the verderers, 
concerning matters of the forest. 

Sweets, homoonadc w'iipcs, the retailers of which in less 
quantities than fifteen gallons are required to take out an ex- 
cise licenee. 

Syncjraph, a deed, bond, or writing, under the hand and seal 
of 'all the parties; it was the custom for both the debtor and 
creditor in writings obligatory to write their names and the 
sum borrowed on a piece of paper, wdth the word synographus 
in large letters in the middle ; which being cut through, one 
part of the paper was delivered to each party, for their better 
security. 

T. 

Tabard. Bachelor-scholars, on the foundation of Queen’s Col- 
lege, Oxford, are called tabarders, from a short gown worn by 
them called tabard* CoweL 

Table Rents, the rents paid to bishops and others, towards 
their table or houae-keep|ng expenses. 
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Tack (Scotch), a lease ; tack duty, the rent reserved on a lease. 

’ Tail, from the French taillet', to cut or carve. See Entail* 

Tailzie, in Scotch the equivalent of the English word entail^ 
which last has colloquially superseded it in Scotland. 

Tally, a stick cut in two parts, on each of which is marked 
witli notches, or otherwise, what is due between debtor and 
creditor ; the ancient way of keeping accounts, one part being 
kept by the debtor and the otheV by the creditor. From the 
time of Henry 1., till the reign of Queen Anne, the legal tender 
money of England consisted of wooden tallies issued by the 
Exchequer, which circulated concurrently with the coins or 
metallic money of the realm, and which were received as ex- 
chequer bills now are, in the payment of taxes : the counter- 
tally was laid up in a safe place, while tlie other half circulated 
from hand to hand till brought in l>y the last person who had 
given value for it, to be taken up in money or exchanged. The 
burning of the old exchequer tallies, by over-heating the flues, 
is considered to have been the cause of the destruction by fire 
of both houses of parliament in 1834. 

Tallyman, a person tliat sells or lends clothes, goods, or the 
like, to be paid for by so much per week, month, or other peri- 
odical period. 

Takief, a table specifying the tlutics, drawbacks, and boun- 
ties charged or allowed on the export or import of articles of 
foreign and domestic produce. The ilritish tariff Ills undergone 
seven important alterations since the commencement of the 
century, namely, in 1809, 1819, 182.5, 1833, 1842, 1810, and in 
1853 ; the last consolidating act of duties and drawbacks being 
the IG & 17 y. c. 107. 

Taxing Costs. Submitting tlic bills of attorneys to ^be 
masters of the respective courts, who make such deductions 
therein as they think reasonable, and the remaining charges 
allowed arc certified, and called the masters' aUocatiir. 

Tea. Ey 17 G. 3, c. 29, ere/ y whether a dealer in or 

seller of tea or not, who shall dye or fabricate any sloe leaves, 
liquorice leaves, or the leaves of tea that have been used, or the 
leaves of the ash, elder, or other tree, shrub, or jdant, in 
wiitation of tea, or who shall mix or colour such leaves with 
terra japonica, copperas, sugar, molasses, clay, logwood, or other ' 
ingredient, or who shall sell or expose to sale, or have in cus- 
tody, any such adulterations in imitation of tea, he shall,* for 
every pound, forfeit, on conviction hy the oath of one witness, 
before one justice, £5, or, on non-payment, be committed to the 
house of correction for not exceeding twelve, nor less than six 
months. 

Tejnds (iScotch) tithes; those entitled to tithes. 

Templaus, a religious order of Knighthood instituted about 
the year 1119; so called, because th^y dwelt in part of the 
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buildings belonging to the Temple of Jerusalem, not far from 
the sepulchre. Cowel. 

Tenant^Kight, a species of customary estates in the northern 
parts of England, by which border services against Scotland 
were rendered before the union with England, Under this 
tenure, estates were held of the lord of the manor, or by the 
payment of certain customary rents, and the render of border 
services; and were inheritable, and not devisable by will till made 
devisable by 1 V. c. 26. In certain districts of Ireland, tenant- 
right exists, or is claimed of a different kind ; consisting of the 
claim of the tenant on the expiration of his lease, on the land- 
lord, for reimbursement on account of capital laid out and fixed 
in unexhausted improvements of the owner's lands. 

Tendku, of 'money, or other satisfaction, is in many cases, a 
bar to an action. A tender of bank notes is good, unless spe- 
cially objected to at the time, 33 Jlep, 654. So is a tender of 
foreign coin made current by proclamation. So is a tender of 
provincial bank notes, or a draft on a banker, unless objected 
to, Peake, 239. With respect to Voopersom to whom the tender 
should be made, it is sufficient if it be to the creditor, or any 
authorized agent. Tender to an attornej^ authorized to sue out 
a writ is good, Dougltw, 623. A bailiff who makes a distress 
cannot delegate his authority ; therefore, a tender to 7iis agent is 
insufficient. A tender to one of several creditors is a tender to 
all. By several modern statutes, particularly 11 G. 2, c. 19, in 
case of irregularity in the method of distraining ; 24 G. 2, c. 24, 
in case of mistakes committed by justices of the peace ; 28 G. 
3, c. 37, in cases of eiTor by custom-hotisc officers ; and 23 G. 3, 
c. 70, ill respect of mistakes by excise officci'S, the party may 
tender compensation to the party injured, and it will be a bar 
to all actions, whether he thinks proper to accept it or not, 

Tenktuent includes land, houses, and every species of real 
property which may be held, or in respect of which a person 
may be a tenant. 

Tenths. Tenths and fifteenths were temporary aids issuing 
out of X)ersonal property, and granted to the king by parliament. 
They were formerly the real tenth or fifteenth, when chattel or 
movable property was much less considerable than at the pre- 
sent day. 

Terms are periods of the year in which the courts sit for the ad- 
ministration of justice, and are four in number, Hilary, Easter, 
Tiinity, and Michaelmas. . Easter and Trinity terms used to be 
movable, being regulated by the festival of Easter ; but by 1 W . 4, 
c. 70, the period for the commencement and duration of each 
term is definitely fixed. According to this act, Hilary term begins 
on the 11th and ends on the 31st January ; E^ter term begins on 
the 15th of April and ends on the 8th of May ; Trinity begins on 
the 22nd of May and ends on the 12th of June ; and Michaelmas 
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term begins on the 2nd and ends on the 25th of November. 
With respect to the General Return Daya, the 1 W. 4, c. 3, 
enacts^ tliat writs returnable before the Court of Queen’s Bench, 
Common Pleas, or Exchequer, may bo made returnable on the 
third day exclusive before the commencement of the terra, or 
on any day, not being Sunday, between that day and' the third 
day exclusive before the last day of term ; the day for appear* 
ance to be the third day exclusive after such return, or in case 
the third shall be Sunday, then on the fourth day. Where 
the day of the month on which any term is to end, falls on 
Sunday, the following 'Monday to be the last day of term ; and 
in case any of the days between the Thursday before and the 
Wednesda}'' next after Easter, fall within Easter terra, such days 
to be deemed part of such term, though there be no sittings in 
banc on such intervening days. 

Terre-Tenant, the actual possessor of the land. 

Terrier, a land roll or survey of lands, cither of a single 
person or of a parish, containing the quantity of acres, tenants’ 
names, and the like. ‘‘ 

TbANE, the title of those tvho attended the English -Saxon 
kings in their courts, and who licld lands immediately of those 
kings. 

These are regulated by 6 & 7 V. c. 68, which, 
after repeating certain acts or parts of acts relative to theatres, 
except as to licences already granted, provides that no person 
shall keep open any house or place for the public performance 
of stage Inlays without the authority of letters patent, or a 
licence from the Jjord Chamberlain, or the justices of the peace, 
under a penalty of a sum not exceeding ,£20 for every day such 
house shall have been kept open without licence. The Lord 
Chamberlain is to have authority to grant licences to theatres 
within the parliamentary boundaries of London and Westmins- 
ter, and the boroughs of Finsbury, Marylebone, the Tower 
llamicts, Lambeth, and Southwark ; also within New Windsor 
and Brighton, and wherever her majesty may occasionally 
reside ; but no licence to be granted within Oxford or Cam- 
bridge, or within fourteen miles of the same, without the con- 
sent of the chancellors or vice-chancellors of the same. For 
every such licence a fee is to be paid to the Lord Chamberlain, 
to be fixed by himself, according to a scale, but not to exceed 
ten shillings for each calendar month during which the theatre 
is licensed to continue open. Elsewhere the justices are to grant 
licences, but the fee to their clerk is not to exwed five shillings 
a month. The licence in all cases is only to be granted to the 
actual and responsible manager for the time being, whose name 
and place of abode shall be printed on every play-bill issued by 
him ; and who shall become bound himself in a sum not ex- 
ceeding £500, with two sureties for sums not exceeding £100 
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each, for due observance of the rules respecting theatres in force 
at the time, and for payment of penalties for any breach of the 
same. The Lord Chamberlain and the justices, within their 
jurisdictions, may suspend [any licence in eases of riot or misbe- 
haviour, or order the theatres to be closed on any public occa- 
sion ; any theatre opened in contravention of such orders to be 
deemed an unlicensed theatre, and the manager subject to the 
penalties thereby incurred. Persons performing for 'hire in any 
unlicensed thejotre, or causing, permitting, or suffering to be 
acted, any part in any stage-play, to forfeit, at the discretion of 
the justices, a sum not exceeding £5 for every day on which 
they offend. No new play or additions to old ones, no new or 
altered prologue or epilogue, to be acted or recited, till copies 
have been deposited with the Lord Cliamberlaiu seven days at 
least before the intended representation, signed by the manager, 
with the place where, and the time when, it is intended to 
produce the same, and accompanied with a fee not exceeding 
two guineas : hut the period of seven days is‘*‘not to be rcckonccl 
to run till the fee is paid. The Lord Chamberlain, or his de- 
puty, may except to the whole or any part'of such play, pro- 
logue, or epilogue, and upon such disallowance, or before the 
expiration of the seven days, if any person shall represent, or 
cause to be represented, any such play, &c., ho shall become 
liable to a penalty 'affixed by the justices before wliom ho is 
convicted, of any sum not exceeding £50 for each offence, and 
the licence, in case "of there being such, becomes void. "Wherever 
money or other reward is taken for admission, directl}" or indi- 
rectly ; or where the purchase of an article of some kind is 
made a condition of admission ; or wherever distilled or fer- 
mented liquors are sold, the actors are to be deemed as acting 
for hire ; and in cases of proceedings against persons for keep- 
ing an unlicensed place, or for acting for hire therein, the 
burden of proof shall lie on the party accused, and such x>lacc, 
unless proved to the contrary, be taken to be unlicemicd. No 
X^erson to be prosecuted under this act unless the pi'osecntion 
1)0 commenced within six months after the coihmittal of the 
offence. The word “stage-play” is declared to include all 
theatrical entertainments whatever ; but the act is not to apply 
to booths or shows exhibiting at any lawful fair, allowed 
by the magistrates. An agreement for a partnership to act 
plays contrary to the statute, would not be enforced by the 
courts, Ewing v. Oshaldiston, 2 M. & C. 53. Within the me- 
tropolis limits, unlicensed theatres to which admission is ob- 
tained by payment of money, may be entered by the police, the 
owner of the place subjected to fine and imprisonment, and 
I>ersons found therein may be fined, 2 & 3 V. c. 47. 

Tickjet-of-Leave, a licence granted to a convict for good be- 
haviour in a penal settlement or at home, to be at large and re- 
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tui’n to the place where he was convicted, but revocable on mis- 
coucluct or relapse into crime. Convicts in the colonics hold- 
ing tickets-of-leave may acquire and possess personal property, 
with the right of maintaining any action for the recovery of 
such property, or for any damage or injury done ; but they are 
incapable of holding real property until they have obtained an 
absolute or unconditional pardon. On the revocation of any 
ticket- of-leavc, all property acquired by the convict becomes for- 
feited to the queen, to be disposed of at the discretion of the 
governor of the settlement, subject to the instructions of the 
Secretary of State. 

Tine WALT), the ancient parliament, or convention of the peo- 
ple of the Isle of Man. 

Tipstaffs. Officers appointed by the marshal of the queen's 
bench, to attend upon the judges with a rod or staff tipped with 
silver, who take into custody prisoners either committed or 
turned over by the judges at chambers. 

Tobacco. The provisions against the culture of tobacco in 
Britain arc, by 1 & 2 W. 4, c. 13, extended to Ireland, and the 
gren^ th of tobacco in any part of the United Kingdom is prohi- 
bited under a penalty of £10, except in a medicinal garden to 
the extent of one half pole. Dealers in tobacco or snuff, having 
any such prohibited tobacco in any c[uantity in possession, or 
any other person to the amount of one pound, is subject to a 
l)cnaJity of £100. Persons employed in the adulteration of to- 
bacco with herbs or other material, or vending the same, may 
be imprisoned six months, or fined £100. Persons cutting wal- 
uut-tree, hop, sycamore, or other leaves, in imitation of tobacco, 
forfeit £100, Mixing any ingredient, except water, with to- 
bacco, exceeding two per cent., or with snuff exceeding four per 
cent., subjects the same to forfeiture, 3 & 4 V. c. 18. Having in 
possession any sugar, treacle, comminga, lime, ochre, sea-weed, 
ground or nnground chicory, or similar adulterations, subjects, 
under 5 & 0 V. c. 93, to a penalty of £200. The removal of 
any quantity of tobacco above the weight of four pounds^ or of 
snuff above imo pounds^ without a permit, is prohibited on pain 
of forfeiture. 

Tout, a French word from the Latin tortus ; a wrong or in- 
jury. 

Tourn, or Turn, a court, incident to the office of sheriff; so 
called from the sheriff taking a turn or circuit about his shire, 
and holding his court in several places. 

Town is the generic term for a city, borough^ viU or tithing. 
To be a town, it is not necessary that it should be incorporated, 
nor send members to parliament, nor have the privilege of a 
market. And it has been held, that wherever there is a con- 
stable, there is a township, 1 T. i?. 376. 

Traverse. When a defendant denies or disputes the aver- 
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jnenU of the plaintij0f*s declaration, he is said to traverse. In 
this sense it is used when a party indicted of a misdemeanor, 
traverses or denies the indictment, so that it stands over till the 
ensuing sessions. 

Trees. If a tree grow near the boundary of the land of two 
persons, so that the roots extend under the soil of each, the 
property in the tree belongs to the owner of the land in which 
the tree was first sown or planted. Moo, & Malk, 112. Thnher 
trees include oak, ash, and elm ; or in some places b}" local cus- 
tom, beech and others which arc commonly used for building, 
are, on that account, considered as timber. The oldest houses 
in London are built of beech-w'ood, which, when old, is not 
easily distinguished from oak. 

^’iiTAL AT Bar, a trial which takes place before all the judges, 
at the bar of the court in which the action is brought. 

Triennial Elections. By 6 W. & M. c. 2, the utmost period 
allowed the same parliament to sit is three years ; after the ex- 
piration of which, reckoning from the return of the first sum- 
mons, parliament ceased to have a legal existence. But by the 
1 G. 1, c. 38, under the pretext of guarding against ihc designs 
of the papists, and to prevent the expense and animosities oc- 
casioned by frequent elections, the term was prolonged to seven 
years. 

Trinity-House is a kind of college, incorporated by charter, 
in 1514 ; re- incorporated and extended in 1685, froni thirteen 
to thirty-one brethren. The corporation, originally a company 
of pilots for the royal navy, consists, at present, of a ma.stcr, 
deputy, four wardens, eight assistants, and seventeen hrethren. 
Eleven of the thirty-one members arc usually men of high sta- 
tion, and twenty experienced commanders of merchant ships ; 
the master and deputy are chosen annually. The chief func- 
tions of Trinity corporation consist in examining and licensing 
pilots, in erecting seamarks and lighthouses, in superintending 
the navigation of the river Thames, and in tlie appointment of 
the harbour masters, on which they have a veto. 

Triors, such as are chosen by the court to examine whether 
a challenge made to the jury, or any of them, is just. 

Trophy-Money, money formerly raised towards provitling for 
the London militia. 

Trover. An action of trover lies for goods which one has 
found and refuses to restore to the owner ; or if another has my 
goods, by delivery to him or otherwise, and he sells or uses 
them without my consent, this is a conversion, for which trover 
lies ; so, too, if he does not actually convert them, but refuses 
to deliver them to me on demand. 

Turnpikes. The turnpike roads are placed under the ma- 
nagement and direction of certain bodies of trustees, who arc 
usually named and appointed by the respective acts of parlia- 
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mcnt, which arc occasionally passed for the purpose of makinpf, 
repairing, and sustaining the particular roads therein spccilied ; 
but the power of these statutes being couiiued to separate and 
distinct objects, it has been tjiought expedient to pass some 
general laws, whicli should apply in common to all tnistces and 
turnpike roads througliout the kingdom. These general provi- 
sions are chiellv comju'iscd in the 3 G, 4, c. 120; amended by 
4 G. 4, c. 95 ; 7“^ & 8 C4. 4, c. 24 ; 9 G. 4, c. 77 ; 1 & 2 
c. 25 ; 4 W. 4, e. 80 ; 5 W. 4, c. 81 ; 2 & 3 V. c. 45, and c. 47 
4 &; 5 V^. c. 33 ; and 12 1 3 Y. c. 40 ; which acts determine 

the curvature of wheels, what are nuisances on the highways, 
exemptions from toll, the repair of roads, and other matters in- 
cidental to the preservation and management of turnpikes. 
Trustees or commissioners may alter the direction of any road 
ovoi- waste or common land without making any satisfaction, 
and also thiuiigli any private lantU, by tendering a satisfaction 
to the owner. But they are not allowed to deviate more than 
100 yards from the present line of road, over any private 
grounds, without the consent of the owners in writing, nor 
lAake a road more than (iO feet in width. 

from Toll. — Horees or carriages attending or going 
to attend the <piecn, or any of *the royal family, or returning 
from such attendance, llei'ses and carriages conveying mate- 
rials for roads and bridges, or manure (except lime, or tolls im- 
posed hy local acts), or agricultural produce not sold, or for sale; 
and also horses employed in husb^^ndry. Persons going or re- 
turning from church or other j)lace of religious worship, tole- 
ratctl by law, on Sunday. But this exemption does not extend 
to any toll at any gate within five miles of the Uoyal Exchange 
in Jjondon, or within five miles of Westminster Hail in the city 
of Westminster. I'crsons going or returning from the funeral 
of* any person who shall die' and be buried within the 
IVlinistcrs attending their religious duty, or going or returning 
from visiting any sick jKirishioncr,' or other parochial duty; 
officers conveying vagrants or prisoners ; officers of the army, 
or soldiers on duty ; horses and carriages used by the corps of 
yeomanry ; horses or police-van in the service of the metropo- 
litan j)oliee ; persons going or returning from the election of 
any knight of the shire. No toll can be taken for any horse, 
ass, sheep, swine, or other beast or cattle of any kind whatso- 
ever, or of any waggon, cart, vehicle, or other carriage whatso- 
ever, or carriage which shall only cross any turnpike road, or 
shall not pass above 100 yards thereon, 4 & 5 V. c. 33 ; nor for 
any horse, ass, sheep, swdne, or other beast or cattle going or re- 
turning from water or pasture, or from being shod or farried, 
provided they do not j>ass on the road more than two miles, 
going or returning; but this docs not extend to any toll-bar 
within six miles of London Bridge. Post-horses having passed 
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through any gate may return toll-free before nine in ilio morn- 
ing of the following day. Persons claiming an exemption from 
toll, who are not entitled thereto, arc liable to a penally not ex- 
ceeding £5. 

Pemilties on Tolhcollector^. — Toll-collectors arc required to 
inscribe their names in conspicuous chaaacters on the front of 
their houses, and if taking more or less than the toll, or re- 
fusing to give their names to persons demanding the same, after 
paying the toll, or obstructing or hindering any passenger in 
passing tlirough any toll-gate, or using any seunilous or abusive 
language to any traveller or passenger; in every siieh ea^^e the 
toll-collcctor is liable to a penalty not exceeding £5. A tahlt 
of tolls, in large and conspicuous characters, is to be* put up by 
the trustees. By 7 & 8 G. 4, c. 24, s. 6, trustees of roads may 
direct lamps to be lighted up at toll-Iiouses, and collectors or 
lessees of roads neglecting so^to do, are subject to a penalty of 
20«. Persons damaging such lamps, or extinguishing the light, 
are subject to a penalty of 40^. 

Milestones and direction posts are to be erected : also, the 
names of towns and villages at the entrance thereto, and stones 
marking the boundaries of parishes, l^cnalty for injuring or 
defacing the same, not exceeding £10. 

Union of Tnrn 2 )ike For the bettor and more econo- 

mical management of turnpike trusts, it is provided by an act 
of 1849, tho 12 & 13 V. c. 46, that where the general annual 
meetings of the trustees of two or more turnpike roads have 
for throe years next preceding been held at tlie same place, or 
at places distant not more than ten miles from each other, two 
or more of tho trustees of each of such roads may call a joint 
meeting of the trustees of such, several roads, of which meeting 
twenty-one days’ previous notice must be given ; and if at such 
joint meeting it be deemed e:3^pedient by a majority, ])cing not 
less than two-thirda of the trustees of each of the trusts so pro- 
posed to be united, the tinists may be united, on assent being 
obtained from creditors. The united trust to be subject to lia- 
bilities and entitled to tolls of each trust so united. But spe- 
cial provisions of the General Turnpike Acts, as to amount of 
tolls, exemptions, and the like, not to apply to the united trust, 
only to the particular roads to which they are applicable. Nor 
does anything in the act affect the rights or interests of any x:)cr- 
son in office under the trust. 

If^uisances * — Persons riding on the footpaths ; killing, dress- 
ing* or scalding any cattle or awinc on or near the sides of the. 
road ; gypsies erecting their tents er booths on or near the side 
of tho road; bhicksmiths suffering the light of their shops to 
shine on the road after twilight ; persons making bonfires, or 
letting off fireworks, or baiting bulls, or playing af football, 
cricket, or other game, on the road, or sides thereof ; persons 
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leaving waggons, &c., wiihont any person in the caro of them 
for longer time than necessary ; lastly, persons destroying or da* 
maging any lamp or lamp-post, are all nuisances, and persons 
committing them arc liable for every offence to forfeit not ex- 
ceeding over and above the damage occasioned tlicreb^^ 
Owners of lands adjoining turnpike roads are to cut and trim 
their hedges to the height of six feet, and to lop tlve branches 
of trees, shrubs, or bushes adjacent. Penalty, after, duo com- 
plaint and notice, for every twenty-four feet of hedge, 2^., and 
for every tree, bush, or shrul), 2^Z. But no person t‘an be com- 
})clled to cut or prune an^' hedge except between the last day 
of Se])tcinl)er and the last day of March. By 7 & S O. 4, c. 30, 
destroying or injuring any turnpike-gate, toll-house, or weigh- 
ing-machine, subjects to transportation, fine, or im])risonment« 
By 2 & 3 c. 45, to prevent accidents, the proprietors of any 
railway are required to maintain gates, and proper persons to 
open and shut the same, where any railway crosses an^' turnpike 
road, highway, or statute labour road. 

WaUriivf tha roadfi . — On particular roads the trustees are 
citipowered to direct them to be watered, and to impose an ad* 
ditional toll to defray the expense thereof ; at any general meet- 
ing for the purpose the trustees may onler such roads to be 
watered, and additional toll paid, for any time from March 1 to 
TCovembcr 1 following; and such additional toll may be col- 
lected, under the same penalties as any other toll payable on 
such roads, 3 O. 4, o. 12f), s. 120. 

Gaits and doors must open inwards, so as not to project over 
road or footpath ; such as arc contrary to the act, not being re- 
moved fourteen days after notice, may be removed by the sur- 
ve^'or, the expense to be defrayed by the owner, and a fine not 
exceeding 40/#, infiicted. 

of owners, — The owner of every waggon, wain, cart, or 
such like carriage, is required to j)aint on the right, or off side, 
his Christian, surname, and abod|^, at full length, in large legible 
characters of not less than one inch in height. Penalty not ex- 
ceeding £5. ^ 

Penalties on drivers, — One driver may take charge of two 
carts, if drawn by only one horse each. But this does not ex- 
tend to carts wdthin ten miles of London or Westminster. No 
child wider the age of thirteen to drive any cart. Penalty on 
the owner not exceeding Driver of waggons, carts, &l\, 

riding thereon, (except in cases of such light carts as arc usually 
driven with reins) or wilfully being at such distance from the 
same that ho cannot have any government of his horses; or 
driving any vehicle without the oimier^s name ; or not keeping 
the le^ or near side of the road, shall, for every offence, forfeit 
not exceeding 4 Os., or, if the owner, £6 ; and, in default of pay- 
ment, be committed to the House of Correction for not exceed- 
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ing one mouth. Drivers refusing to discover their names in 
any of these cases are liable to be imprisoned three months. — 
For the regulations of Carts and Drays in the metropolis, see p. 
228. 

By the 7 fb 4, c, 142, for improving the roads in the vicinity' 
of the metropolis, north of the Thames, the x)owers of trustees of 
the roads there specified, and also the execution of the provb 
sions of the General Turnpike Acts, already mentioned, are 
vested in a general board of commissioners, consisting of the 
members of parliament for Middlesex, London, and West- 
minster, and thirty-two others, who arc vested with entire power 
for the making, mending, widening, lighting, watching and 
>vatermg the roads within their jurisdiction. 

Turn or Touun. The shcriff’^s tourn or rotation is a court of 
record held twice every year before the sheriffs in different parts 
of the county. It is the court-lect of the county, as the county 
court is the court baron. 


• U. 

Unfunded Debt. A mass of floating debt due by Govern- 
ment, chicily under the form of exchequer bills, that have been 
issued to meet any public exigence, for which no provision 
had been made, or the provision had proved insufiicient, or 
not forthcoming at the time wanted. 

Union. The consolidation of two churches into one benefice, 
which is allowed by 37 II. 8, c. 21, and 4 5 W, & M., when 

the' churches arc not more than two miles asunder. Under 
these statutes the numerous small parishes of many of the ca- 
thedral cities, as London, York, and Norwich, have been com- 
pressed into a less number of benefices. For Unions of Parishes, 
see p. 100. 

Usage differs from custom ^d prescription, inasmuch as a 
man may claim a rent, common, or other inheritance by 
prescription, but not by usage. 5 Rep, 65. 

Use, at common law, was a beneficial eiyoymcnt in land 
distinct from the ownership, and was an usufructuary interest 
in possessions, introduced from the civil law^ l)y the clergy 
to evade the prohibitions against mortmain^ After trying 
.sundry devices, such as purchasing lands of their own tenants, 
suffering recoveries, and buying lands round the church and 
making them churchyards, by bull from the Pope, they in- 
vented this way of conveying lands to others for their ovm 
tise ; and, this being a matter of equity, impact with a fa- 
vourable construction from the judge of the chancery court, 
who, in those days, was mostly a priest, 9km mode of settle- 
ment. extended to other classes during thb civil wars of the 
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Houses of York and Lancaster^ when the parties in these do- 
mestic broils, to secrete their possessions and transmit them 
to their issue, despite of attainders, began the’ fimitalion of 
'iises, with power of revocation. The i)racticc was interfered 
with, and limited by 27 II. 8, c. 10, ]>y joining the posses- 
sion to the use, or, as it is usuall^’^ termed, transferring use 
into possession. 

Use and OccurATiON* In cases where a house, &c., is not let 
by an}' deed or lease under seal, tiie proper remedy is an 
action on premises for use and occupation. It will not serve 

to try a rinht to premises, but is founded on a contract ex- 

pressed or implied between plaintilf or defendant. Nor will 
the action lie where premises have been let for an illegal or 
immoral puiposc, such as female prostitution. See Lease and 
Itelease, 

Uses and Trusts arc akin to each other ; use being the 
profit of land upon a trust reposed in another, that he to 

whoso use the tnist is made shall take the profits. Uses 

apply only to lauds of inheritance ; the trust being a creature 
of ccpiity, as just intimated, only attaches on the profits of 
personality. Tomlin's Did, 

Usher, a door-keeper; a subordinate officer in the courts of 
law. 

Utertnus Fuatek, a brother by the mother’s side. 

UxoRiUM, a mulct or fine paid for not marrying. Little, 
Diet. 


V. 

Vacation, the time between the end of one term and the bo- 
ginniug of another, which commences the last day of every term 
as soon as the court rises; There is also a vacation in the 
s/nritt«ditifs, from the death of the bishop or other spiritual per- 
son until t he appointment of another. 

Vagabond, a wandering beggar or idle person who has no 
fixed i)laee of abode. The Vagrant Act gives power to any per- 
son whatever to apprehend any person offending against the 
act (p. 4.07) ; or, as it is termed, committing an act of vagrancy. 

Valet was anciently a name denoting young gentlemen of 
rank and family, but afterwards applied to those of lower degree, 
and is now used for a menial servant, more particularly occu- 
pied about the person of his employer. 

Valuable Consideration is distinguished by Blackstonc from 
a good consideration ; the latter is a consideration of blood, or 
natural affection; the former is money, marriage, or the like, 
and is the equivalent given for the thing purchased or contracted 
for. 

Vassal, a feudal tenant or grantee of land. Sec Bordars. 
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Venihe Facxab, a judicial writ, awarded to tlie sheriff*, to 
summon a jury of the neighbourhood to try the cause at 
issue. 

Venue is the place or county where an action is to be 
tried, and whence thfe jurj' is summoned for the trial. Some 
persons, as barristers and attorneys, arc privileged to lay and 
keep the venue in Middlesex, or move it into that county, 
unless another defendant is joined with them. In actions of 
debt, assumpsit, trover, and the like, which may be laid in 
any county, the judges may alter the venue, if they believe 
there cannot be an impartial trial where the venue is laid. 
But, ini criminal cases, by 21’Jac. 1, c. 4, ‘all informations 
on penal statutes must be laid in the county where the 
offences are committed. 

Vkiidekou, an officer sworn to keep the assize of the 
queen’s forest, and whose duty is to take care of the vert 
and venison. 

VEnaEBs, officers carrying white wands in courts of justice 
or in cathedrals. ■ . 

Vert, in the forest laws signifies everything which bears* a 
green leaf that may cover a deer; it is sometimes taken for 
a grant by tlic king to cut green wood in thd ferest, 4 fmi. 
327. 

Vestry, a place adjoining to a church, Where the vestments 
of the minister arc kept ; also a meeting at such place to 
consult on the affairs of the church or* parish. In general, 
if a parishioner be shut out of the vestry- room by the clerk 
of the vestry, and he make it appear that he has a right to 
coipc into the room, and to be present and vote in the vestry, 
action on the case lies as a remedy, 3fod. €a. in L,d'E. 52, 
354. By custom as well as statute, there may be select ves- 
tries, or a certain number of persons chosen to have the go- 
vernment of the parish, make rates, and audit the accounts 
of churchwardens. See p. 113. • 

Vicar General, an officer'- under the bishop having cogni- 
zance of spiritual matters, as correction of manners and the 
like, as the offichd principal has jurisdiction of temporal mat- 
ters, as of wills and administrations : both officers arc com- 
monly united under the name of chancellor. Buini\s Diet, 

Victoria, lately the Port Philip district of Australia, but 
in 1850, by 13 & 14 V, c. 59, made a distinct government 
from New**South Wales, with governor, council, and legislative 
eottncil. Legislative council to be elected by natural bom 
Bubjects of the queen, 21 years old, possessing a freehold of 
iGlOO clear value, and by £10 householders, or by those hold- 
ing a licence to depasture land within the colony, and lease- 
holders of £10 annual value. Governor and legislative council 
empowered to make laws, and appropriate the entire revenues 
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arising from taxes, duties, and rates. Power is conferred on 
the district councils to make bydaws, &c. Salary of governor 
fixed at £2000. Victoria has rccentl}" become a scene of great 
interest from the discovery of extensive gold fields. See 
p. 583, or ViCTOKiA in the author's Cithinet Gazetteer. 

V I i:t Armis are words used in indictments to express the 
charge of a forcible and violent perpetration of any crime or 
trespass. 

Vijjj or ViLLAGK, is sometimes taken for a manor, and 
sometimes for a parish or part of it. lint a viLl is most 
eoinnionly an outpart or hamlet of a parish, consisting of a 
few houses separated from it. A manor may consist of 
several villages, or one alone. Jllackstone says, but the point 
is disjmtcd by some, that vill, tithing, and town arc of the same 
signification in law. 

Villain or Villein, a man of servile condition, of which 
there wore formerly two sorts : one villain in who w^as 

immediately bound to the person of his lord and his heirs ; the 
other, a villaui refjardant, w’ho was bound to the land as be- 
longing* to or annexed to his lord's manor. 

ViMi ATioN Books, These were compiled when visitations 
were regularly made into every part of the kingdom, to inquire 
into the stiite of families, and to register sucli marriages and 
descents as were verified to them upon oath. They contain the 
pedigree and arms of the nobility and gentry of the kingdom, 
from the twenty-first year of Henry Vlll. to the latter end of 
the seventeenth century, during which period the two px*ovincial 
kings-at-arms, Clarencieux and Norroy, soon after their investi- 
tui'e in office, usually received a commission under the great 
seal authorising them to visit the several counties within their 
respective provinces, to peruse and take knowledge, survey, 
and view, of all manner of arms, cognizances, crests, and other 
like device^:, with the notes of the descents, pedigrees, and mar- 
riage?, of all the nobility and gentry therein throughout con- 
taiiiGil ; and also to rcjirove, control, and make infamous by pro- 
clamation, all such as shall unlawfully, and without just autho- 
rity", usurp or take any name or title of honour or <lignity, as 
esquire or gentleman,” &c. From these visitations entries were 
afterwards made in the books kept at the College of Heralds. 

Viva Voce, an examination by parol in open court. 

VivuM Vadium, a living pled^, used in opposition to a mort- 
gage or dead pledge, and is when a man borrows money and 
grants an estate to the lender to hold till the rents and profits 
rej^y the sum borrowed ; in which case the pledge is said to be 
living', surviving to the borrower on the discharge of his debt. 

Voire Dire. When a witness is suspected of partiality, he 
may, before he is examined, be sworn upon a voire dire, tmt;; is. 
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to declare whether he shall gain or lo^ by the matter in con- 
troversy. 

VoLaAii Errors, erroneous notions prevalent among vulgar 
or ignorant^Tpeople. It is a vulgar error that a funeral passing 
over private grounds creates a right of way. That it is lawful 
to arrest the dead body for debt. That first cousins may inter- 
marry, but that second cousins may not ; whereas they may 
both marry with each other. That persons born at sea have a 
right of settlement in Stepney parish. That a hutclicr cannot 
be sworn on a coroner’s jur}% That a lease for upwards of 99 
years creates a freehold. Tlmt to disinherit a child, the sum of 
one shilling should he bequeathed. All these arc popular errors, 
having no more validity in law than in reason. 

W. 

Wage, to give security or pledge for the performance of a spe- 
cific act- of battle is abolished by 59 G. 3, c. 46, and 

wager of law by 4 W. 4, c. 42. See A^iptal. 

Waiveu, the passing over or omitting to take advantage of 
any right or claim. 

Wai*entakk, the local term for hundred iu the counties north 
of the Trent. 

Ward has several significations. It. ordinarily implies an in- 
fant under the protection of a guardian. The city of London 
is diviiled into wanU^ over each of which is an alderman, and a 
court pertains to each, called the vmnhnotc-court, A forest is 
divided into wards> so is a prison. Lastly, the heir of the king’s 
tenant that held in capite, was termed a ward during minority. 

Warkiiousing of (iooDS. For the encouraging of British 
shipping, by making certain ports and towns of the kingdom 
entrepots for merchandize, the lords of the treasury are cm- 
powereil to appoint warehousing or bonding-places ; and the 
commissioners of customs, under the direction of the treasury, 
warehouses, or places of security iu which goods may be de- 
posited without payment of duty, until such time as it suits the 
owners to remove them, either for exportation or home con- 
sumption ; the warehouse-keeper or importer giving bond for 
the payment of the duties on the withdrawal of the goods. 
Goods are to'he so warehoused as to leave easy access to every 
package and parcel ; if the occupier of tlie warehouse omit so 
to stow them he forfeits .£!5 for every omission, and is liable to 
pay the duties if he suffer them to be taken away without entry. 
Goods fraudulently concealed or removed, forfeited, and any im- 
porter or proprietor fraudulently getting access to the ware- 
house, except ill presence of the proper officer, to forfeit £500. 
Goods entered to be warehoused, or re-warehoused, to be carried 
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to warehouse uiulcr authority and direction of ofliccr of cus- 
toms. Goods not so carried to be forfeited. Goods to be cleared 
cither for lioiiio use or exportation within three years; ship 
stores within one ; if not cleared, to be sold to defray rent and 
charges. The advantages of bonding- warehouses having been 
cxj>erienced, the privileges of such warehouses were conferre<l 
on Manchester by 7 & 8 V. c. 31, but no other inland town has 
obtained a similar concession. 

Warrant, an authority or precept under the. hand and seal of 
a justice, directed to a constable or other proper officer, requiring 
him to apprehend some person, search for stolen goods, or the 
like. It ma}' be issued in cases of treason, felony, praemunire; 
ainl breaches of the peace. As a warrant deprives a person of 
his liberty, a is the more suitable process in disputes 

on wages, ami otlier minor charges. Bench warrant is a war- 
rant issued for ])ronipt execution by justices sitting on the 
bench, or in session. 

Warrant of Attorney, a power given by a client to his at- 
torney to appear and plead for him, or to suffier judgment to 
pass against him by confessing the cause of action to be just. 
By 3 & 2 V, c. 1 1 0^ s. 9, ho warrant of attorney or cognovit is 
valid unless tberc be present an attorney on behalf of the party 
executing, expressly named by him and atten<ling at his re- 
quest, to inform him of its miture and elFcct before it is exe- 
cuted. The attorney to subscribe his name as witness to the 
execution. 

Wassaitj:, a festival song, formerly sung from door to door 
about the time of tlic Epiphany. 

Wassel-Bowl, a large silver cup or bowl, in which the Saxons, 
at their entertainments, drank a health to one another, in the 
phrase of ; that is, " Health be to you.'* 

Water-Bailiff, an officer in port towns, employed in the ex- 
amining of ships and goods. 

Watercourse, see Kivers. The .right of taking 'water out of 
the well or pond belonging to . another person pertains to the 
class of incorporeal hereditaments, and may bo derived either 
from a grant or licence from the original proprietor, or from 
prescription, which presumes such concession. 

Watermen are those who have served a seven years* ajipren- 
tioeship on the river Thames, by which they become entitled to 
their freedom. Tliey form an incorporated compan}^, regulated 
by the 7 & 8 G. 4, c. 75, and have their own by-laws. The name 
and jilacc of abode of the owner of any craft for the convey- 
ance of goods, and of every person who lets out a boat for hire, 
together with the number or name of the vessel, are registered 
at Watermcn*s Hall, where any information respecting them 
may be obtained. The Court of Aldermen dctcnninc the &res 
to be taken for the convc 3 'ance of passengers, and the company 
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is required to cause boards^ containing a list of fares^ to be 
erected at. landing-places, and at the distance of half a mile 
from each other, on the tonks of the driver, under a penalty of 
£25. Defacing or damaging such boards is a misdemeanor, and 
persons informing thereof are entitled to a reward of £20, pay- 
able by the company. Watermen denianding or taking more 
than their fare, forfeit for every ofTence not exceeding 40^. 
Watermen are to have a printed copy of the fares in their boat, 
and refusing to produce the same to a passenger subjects 4o a 
penal ty of £5. Wilfully avoiding a passenger ; or not proceed- 
ing with a passenger to the place directed ; or hindering any 
pci*son from finding the name or number of the boat ; or using 
abusive or scurrilous language, subjects to a penalty not ex- 
ceeding £5. Complaint may be made anj" time within thirty 
days after the offence to the lord mayor, or any justice within 
his jurisdiction; and in all cases where a penalty is imposed, 
the matter may be determined by tliem, or the court of the 
Watermen’s Company. 

Watek Supply. By the '‘Metropolis Water Act, 1852,'* the 
15 & 16 V. c. 84, it is made unlawful after August 31, 1855i fo 
supply the metropolis with water for domestic use (except the 
Chelsea Waterworks, to August 31, 1856), from any part of the 
river Thames below Teddiugton Lock, or from any part of the 
tributary streams of the Thames below the highest point where 
the tide flows in such tributary streams. From August 31, 
1855, every reservoir within a distance in ^ straight line from 
Saint Paul’s of not more than five miles, in which water for the 
supply of the domestic use of the metropolis is stored by any 
company, shall be roofed in or otherwise covered over; pro- 
vided that this provision shall not extend to any reservoir the 
water from which is subjected by the company to efficient fil- 
tration after it is discharged from such reservoir, and before it 
is passed into the mains of the company for distribution, or to 
any reservoir the whole of the water from which is distributed 
through distinct mains for other than domestic purposes, nor to 
any reservoir whatever the water stored in which shall be used 
exclusively for other than domestic purposes. From December 
31, 1855, no water to be brought yirithin the metropolis for the 
purpose of domestic use otherwise than through pipes or through 
covered aqueducts, unless the same shall be after^vards filtered 
before distribution. 

If complaint be made in writing by not less than twenty in- 
habitant householders to the Board of Trade as to the quantity 
and quality of the water supplied by any company, the Board 
may appoint a competent person to inquire respecting the same 
and report thereon, who is to give notice to the company, and 
have power to inspect their works, the penalty for obstructing 
him being £10. If the complaint be well founded the Board to 
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give notioe to the companj, who are then requited to remove 
the groun<Is of complaint within a reasonable time. All steam- 
engines used by any company are to consume their own smoke. 
After the expiration of five years from the passing of this act, 
the district mains are to have a constant supply of pure and 
wholesome water sufficient for the domestic use of the inhabit- 
ants of all houses sux>plied by such company, at such pressure 
as will make the w^ater reach the top story of the highest of 
such houses, but not exceeding the level prescribed by the spe- 
cial act of such company ; provided that no company shall be 
bound to provide a constant supply of water to 11113" district 
main until four-fifths of the owners or occupiers of the houses 
on such main shall, b3' w'riting, have required such compan3" to 
provide such supply, nor even upon such requisition, in case it 
can be shown hy any company objecting that more than one- 
fifth of the houses on such main are not supplied with pipes, 
cocks, cisterns, machinery, and arrangements of all kinds for 
the reception and distribution of water, constructed according 
to the regulations prescribed by the special act or hy this act, 
which an3" compan3% wdtli the approval of the }3oard, may 
from time to time make in that behalf ; and after an3" sucb re- 
quisition shall have been delivered to the compap3", the sur- 
ye3"or, or any other person acting under the authority of the 
compan}", between the hours of nine in the forenoon and four 
in tlxc afternoon, may enter into any house on such district 
main, in order to ascertain w'hether the pipes, cocks, cisterns, 
and machincr3’ of such house arc so ijonstructed ; providc<i tliat 
any compan,y ma}", with the consent of the Board of Trade, sus- 
pend the giving of such constant supply, or give the same in 
succession to the several districts of such company,. or to any 
parts of such districts as may be found to be convenient ; and 
provided that the compan3', after due notice, abstain from sup- 
plying, or to cut off the communication pipes, and withdraw the 
suppl3’ of w ater from any house whereof the pipes shall not be 
in conformity with such regulations ; but neither the Kent‘ 
Waterworks Company nor the Hampstead Waterworks Company 
is required to give such supply at any height exceeding 180 feet 
above Trinity high water mark ; nor the East London Water- 
works Company to give such supply at any height exceeding 
40 feet above the level of the pavement nearest the point at 
w’hich such supply shall be required. By s. 16 the penalty for 
not complying with these provisions is £200, and £100 for every 
month during which they are neglected- Every compan3" is to 
keep a map of their underground works, which is to be open to 
inspection, and also to furnish particulars of any district main 
from which the person applying may be furnished. Cisterns to 
be supplied w’ith proper ball-cocks, and with closets and baths, 
so constructed as to prevent waste, or return of impure water 
into the mains. Water may be cut off for neglect of regular 
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tionff.' Parish officers, with consent of vestry, may require in- 
habitants to procure a supply of water, if it can be obtained at 
a cost not exceeding ^d. per 'week, s. 27. The ambit or circuit 
of the act extends to Fulham West, Poplar and Woolwich East, 
W andswortb and Putney South, and to such parts of Chelsea as 
lie north of Kensington. 

Way. Uight of way, is a right to a private road, or passage, 
through another man’s ground. 

Ways and Means. When the house of commons has voted 
a supply, and settled the amount, it is usual to resolve into a 
committee to consider the ways and meanH to raise the supply 
so voted, 

WEKDTERa, a class of custom-house officers, whose duty is to 
attend and assist in the weighing of customable goods. They 
arc divided into established, preferable, extra, and glut Avcigli- 
crs. The established and preferable weighers only have the 
power of making seizures. 

Weights and Measures. By 5 G. 4, c. 74, amended by the 
5 & (J W. 4, c. 63, attempts have been made to enforce and esta- 
blish uniformity in the w’cighls and measures of the Piiited 
Kingdom. By those statutes an imperial standard yard, pound, 
gallon, and* bushel, are fixed, and the principle laid down on 
•which they may ho renowned, if lost or destroyed. Models and 
copies of these and their parts and muHiplcs arc to be depo- 
sited at the Chamberlain’s oflicc, Westminster, and sent to Lon- 
don, Mdinburgb, Dublin, and other cities and places. The ma- 
gistrates are to procure them for the use of their respective 
counties, ami contracts are to be governed by these standards. 
The old wine gallon of 231 cubic inches,' the ale and beer gallon 
of 282 inches, the old com gallon of 268-8, the old Soots pint or 
Stirling jug, with all other local measures of capacity of every de- 
scription, arc abolished. The imperial standard gallon is 277'27 1 
cubic inches, and the proportion it bears to tlic ohl wine gallon 
is nearly as 6 to 5, to tlic ale gallon, as CD to GO, to the corn 
gallon, as 33 to 32, to the Stirling pint as 59 to 22. The leyaL 
stone .is fixed at 14 lbs. avoirdupois, and the use of all others 
abolished. All articles sold by weight must be sold by avoir- 
dupois w^cight, except gold, silver, platina, precious stones, and 
drugs in retail, which are to be sold by troy weight. Local and 
customary measures are abolished; also heaped measures; but 
articles heretofore sold by heap measure may cither be sold by 
the bushel filled to the brim, or some aliquot part tlicreof, or by 
w'eight. Co€ds must be sold by weight only. Weights made of 
lead or pewter arc not to be stamped or used. 

The following fees are payable to inspectors under 5 6 

W. 4 

For examining, comparing, and stamping all 5r«s.s* weights : 

Each half hundred w'eight .... 0^. 9^. 

Each quarter of a hundred weight . .06 
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Eacli stone ....... 0^. 4r7, 

Kacli weight under a stone to a pound inclu- 
sive . . . . ... . .01 

Each weight under a pound . . . . 0 OJ 

Eacli set of weights of a pound and under . 0 2 

For exiuiiiniiig, comparing, and stamping all iron weights, or 
weights of other descriptions not made of brass ; 

Each half hundred weight . . . .03 

Each quarter of a hundred weight . .02 

Each stone . . * . . . . . .01 

Each weight under a stone . . . . 0 OJ 

Each set of weights of a pound and under . 0 2 

For exaniining, comparing, and stamping all v)ooden meamres: 
J']ach bushel . - . . . . ,03 

h^ach half bushel . . . . . .02 

Each pock, and all under . . . .01 

Each yard 0 OJ 

For examining, comparing, and stamping all wemureH of capa- 
cUf/ of licjiiids, made of copper or other metal : 

• Ikich liv'o gallon 10 

Each four gallon 0 9 

Each three gallon .... 06 

Each two gallon ..... 04 

Each gallon 0 2 

Each half gallon 0 1 

Each quart, and under . . . . 0 0 

The privileges of loot Juries, and Of local bodies in the me- 
tropolis, arc not infringed. The 18 & 19 V. e. 72, makes pro- 
visions for legalizing and preserving the restored standards of 
weights and incasurcSk 

^VELSH ^Moin oAOE. A mortgage in which no day is fixed for 
the repayment of the mortgage-money, but left to the mort- 
gagor to take his own lime, by which he enjoys a perpetual 
right of redemption. 

Were. Under the Anglo-Saxon laws the were was the legal 
value of a man’s life, which varied according to his rank ;-^jind if 
human life were made to vary in value, it is no wonder that 
personal estimation should vary in the same Tvay ; thus the oath 
of a twelvthynd man was equal to the oath of six ceorU. Besides 
the were, there was a security afforded to the safety and peace 
of the house called the mund, and this, like the were, varied in 
amount with the rank of the party. Keithcr the mildaesfi of 
the Anglo-Saxon laws, nor the principle of the were, seem to 
have extended to the case of thefi; from the time of Atlielstan, 
larceny to the value of twelve pence was capital, and very severe 
punishments were inflicted still earlier for smaller offences. 

Wharf, a convenient place for the landing, warehousing, 
shipping of goods. Natural ground on the banks of a canal. 
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though used for tho purpose of a wharf, is not a whaif ; neither 
is the sea beach, Rex v. Regent! a Canal Company* The term in 
its ordinary and legal import means a place built or con- 
structed for the purpose of loading and unloading goods, and 
for the use of which wharfage or compensation is paid to the 
owner. Sufferance vjhar/s are certain privileged i)laocKS, on 
which goods are permitted to be landed in the custody of the 
custom-house till such time as the duties are paid, or the goods 
bonded. 

White Meats arc milk, butter, cheese, eggs, and any compo- 
sitions of them, whiuh formerly were forbid in Lent, as well as 
flesh, until Henry VII L, by proclamation, a.d. 1543, allowed 
the eating of white meata. 

Widow’s Chambek. A widow’s apparel and the fund lure of 
her bed-room is so called, and to which, by tlic custom of 
London, she is entitled on the death of her liiisbaad. 

Wife. The abduction, or taking a man’s wife either by 
fraud and i>ersuasiou or open violence, is an oflcuce for which 
a remedy may he had, cither by 'writ of ravishmc'nt or action 
of trespass. The husband is also entitled to recover da- 
mages in an action on the case against such as persfffffie or entice 
his wife to live separate from him, without sufficient cause. 
The old law was so strict ontliis point, that if a man’s wife missed 
her way on the road it was not lawful for another man to take 
her into his house, unless she were benighted, and in danger of 
being lost or drowned ; but a stranger might carry her behind 
him on horseback to market, or to a justice of peace for a war- 
rant against her husband, or to the spiritual court to sue for a 
divorce. 

Wills have been already treated of, but it may bore be added 
as a matter of history in the law of property, that prior to the 
32 H. 8, c. 7, there was no general testamentary i>owor over 
freehold lands in England ; but the power of willing personal 
})ropcrty seems to have existed from the earliest period. Yet 
this power did not originally extend to the 'whole of a man’s 
personal effects, but a man s goods, after paying his debts and 
funeral expenses, were devisable into three equal parts, one of 
which went to his children, another to his wife, and the third 
was at his own disposal. In Scotland, the right of bequest still 
continues rcstrieted to personal property, not extending to in- 
heritable or real’ property , which comprehends lands, tenements, 
fixtures, and what are termed heirship movables.” The Wills 
Act in England, 1 V. c. 26, lias made all properly devisable, 
real and personal* See p. 302. 

Witena-Gbmot, a convention or assembly of great men, in 
the Anglo-Saxon age, to advise and as^st the king, and answer- 
able, to our parliament. 

Wounding. To constitute a wound, there must be a separa- 
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tion of the whole .skin ; a separation of the cuticle only is not 
sufficient, Reg. v. M^Loiujhlin, 8 C. & P. 635. 

Writ, in general, is the queen’s precept in writing, under 
seal, issuing out of some court to the sheriff, or other person, 
and commanding something to be done touching a suit or ac- 
tion, or giving commission to have it done. 

Writ of Kioht, a judicial process to establish a claim to pro- 
perty against a possessory title, in which the defendant must 
allege some seisin of the lands and tenements to himself, or else 
in some person under whom he claims ; and then derive the 
right from the i)erson so seised to himself. Except the case of 
2^0 ith V. Bagwell, in 1826, there are few examples in the last 
century of prosecuting any real action for land b 3 " writ of riglet, 
or otherwise than by action of ire»pafii< or ejectment, which arc the 
usual modes of settling the title of lands. 

Y. 

Yard, the llritish standard measure of length. The length 
of the iin]jerial yard, as fixed by statute in 3 824, is, compared 
with tlrat of a pendulum vibrating seconds in the latitude of 
Loudon, at 62'" Falireiihoit, in a vacuum at the sea-lcvol, in the 
jiroportion of 3() inches to 3111393 inches. 

Ykar is a well-known period of time, consisting of 3G5 days : 
for though, in bissextile, or leap-year, it consists of 366» yet, hy 21 
11. 3, the additional day in the leap-year, together with the pre- 
ceding day, sliall bo accounted for one day only. With few ex- 
ceptioiiH, all Clirislian nations commence the year on the 1st of 
January ; but as rcceiitly as 1752, even in England, the year did 
not legally commence till the 25th of March. In Scotland, at 
that period, the year began on the first of January. This differ- 
ence caused great practical inconvenience; and January, Fe- 
bruary, and parts of March, often l>orc two dates, as is frequently 
found in old records, as 1711-12. These inconsistencies, how- 
ever, are removed by 24 G. 2, c. 23, which discontinues the Ju- 
lian calendar, and introduces the New Style, b}" enacting that 
the 1st of January shall be reckoned the first day of the year, 
throwing out eleven dayR in that year, from the 2nd of Septem- 
ber to the 13th, with a saving of ancient customs. Both half- 
years and quarters arc usually divided according to certain feasts 
and holidays, rather than a precise division of days ; as Lady 
Day, Midsummer Day, Michaelmas Day, and Christmas Day. 
In these cases, such divi.sions of the year by the parties are 
regarded by the law, and, therefore, though a half-year’s notice 
to quit is necessary- to determine a tenancy from year to year, 
yet a notice served on the 29th of September, to quit on 
the 25th of March, being half a year's notice according to the 
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above division, is good, though it contains less tlianoiie hundred 
and cighty-two, namely, one hundred and seventy -eight days. 

Year and a Day, A term that detcriuincs a right, or works 
a prescription in many legal coses ; as in case oF an cstray, if 
the owner challenge it not within that time, it belongs to the 
lord ; so of a wreck, A year and a day is given to prosecute 
appeals, and for actions in a writ of right, after entry or claim, 
to avoid a fine, and if a person wounded die in a year and a 
day, it niakos the offendor, in certain cases uf homicide, guilty 
of munler. 

Yew is derived from a Greek word ** to hurt,” and probably, 
before the invention of guns, our ancestors made liows with this 
wootl, for the annoyance of their enemies ; and, therefore, took 
care to plant the trees in church-yards, when*b3' they might be 
better seen and preserved by the people, mount. 

York, ensirnn of, by which the widow of an intcstiito claimed 
one-third part of the effects of her deceased husl>and, after the 
payment of his debts, 

Yi lk. in Scotland and the north of Knglaml, the term use<l 
by country people for Christmas, The author remembers the 
olisorvain’e of the custom in Yorkshire, of laying a largo log 
called a ytdv log, on the fire on Christuias-ove, to bum through 
the night. 


Z. 

Zkai.and, New. A group of islands, consisting principally of 
two separated by Cook’s Strait, and lying in the Pacific Ocean, 
1200 miles S.K. from Australia. They have been made a British 
colony; and in 1852 a representative const i tut ton was granted 
under the 15 tHr 10 V. c, 72, by which the colony is divided into 
the six provinces of Auckland, New Plymouth, Wellington, 
Nelson, ranterbury. and Otago, each having a ]»rovincial coun- 
cil, clcetod by .t*50 freeholders. Sec /r Zvotondy p. 588. 

Zytuvm. a drink made of corn, used by llie ancient Oaul.s ; 
so called from tho seething or boiling it, whence cider had its 
name, f "ov'd. 
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COSTS AND C’HARGKS IN THE COUNTY COURTS. 
{From tlic London Gazdte, Octol)cr 17, 185(>.) 

A K*:v]c of and Chartres lobe paid to Coiintsol and At- 

tornoys in tho (’onnty Conrtu, as well between Party and Party 
a« between Attorney and Client. Under (hr }trorm<oiH of ike 
19 & 2(J Vk't. e. lOS. (CocNTY Counts, p. 374.) 

€ f*- d, 

better before mi it .* 0 3 0 

Jnstnietiou to ‘siie or defend 0 5 0 

Attendance au<l entering plaint, including particulars 
of domainl and copies, such particulars and copies 
being signed by the attorney . . . . .0100 

N.H. - The total amount of these items to be en- 
tered on tlie summons. 

Examining and laking minutes of the evidence of 


each wit n(><, aficrwnrds allowed by the judge . o 3 u 
Attending c<»ur< ami conducting cause, when no coun- 
sel cmpinyetl 1 10 o 

expenses in conformity with rule . .030 

Att/cnding taxing co.'its 0 3 0 


Occasional 

Attending to apply for summons out of the district .040 
— The amount of this item to be entered on 
the summons. 

If plaintiff abandon action and give notice thereof, 

attending sitting . . ^ . . . .030 

Xoticc to prod u<*e-- notice to admit — notice for appli- 
cation for a new trial, or to set aside proceedings — 
including t opics and duplicates original, and ser- 
vice — and notice of special defence and copies, in- 
cluding particulars and copies in case of set^flf^ and 
attending ib'gisifrar of court therewith, and such 
notices, particulars, and copies being slgnctl by the 

attorney 0 5 0 

*> /•» 



7S4 


, AJ*mrx>xx. 


jS 8, d, 

Attendin;;^ and inspecting documents . . .050 

Hiicagc for each mile to inspect documents, not ex- 
ceeding twenty miles 0 0 6 

Preparing confession or agreement^ under 13 & 14 
V. c. 61, 8. 8 or 9, where prepared plaintid*’^,at- • 
torncy, incidental attendances included . ..070 

All necessary aihdavits, including filing; each . .050 

Oath, sum paid. 

Attending to enter up judgment by default . .030 

Attending court for an order to bring up a pnsoner 

to give evidence 0 4 0 

Iiifitructions for, and drawing and copying brief, in 
cases of counpcl employed, including attendance on 

counsel 200 

Fee to counsel and clerk, not exceeding . . .356 

Attending court on trial with counsoi • . . 0 10 0 

Attending <*.ourt to support or oppose motion for new 
trial to change venue, or set aside j^roceedings, 
when no cotiUfwl employed . . . . . 0 15 0 

Attending with counsel in last-mentioned cases . ^ 10 0 
Fee to counsel and clerk , • . . . .13 0 

Any attendance at the office of a Registrar, which he 

may upon Uixatiou think was necessary . .030 

Netv Trial, 

Costs to be allowed on the same scale as the original trial. 
for tht Day on mijoumvwnt of came. 

Attorney for attending Court, when no counsel em- 


ployed , . . . . . . . .0150 

Attending with counsel 0 lo 0 

Uefresher fee to counsel and clerk . . . .13 6 

Witnesses’ expenses same as on trial. 


At^iiralion, 

Attending reference, w'ithout counsel, for each sitting 10 0 
Attending reference, wdth counsel . . . .0150 

Fee to counsel and clerk for each sitdng, not exceed- 
ing « . *246 

Witnesses* expenses same as on trial. 

A^ote.~Cofits of counsel and attorney, or of an at- 
torney attending on xt^erence, riiall not be allowed 
without the order of the Judge ; nor slxall the costs 
of more than due sstting be aflowed without the order 
of the Jutlge. 
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Costs iti actions under 19 20 VicL c. lOS^ w. 29* 

iC 9* d* 

Shall be taxed aecording to ike soalc used in the 
Coart of Queen's Benefa^ SO far as it is dire<^iy appli* 
cable ; an<l> when it is not directly applicable^ the 
principle of that scale sliall be ibllovred. 


Costs on Appeal. 


l^rcparing notice of appeal^ including copies and ser- 
vice 05u 

Paying nioiiey into Court, as deposit on appeal, in- 
cluding notice and service thereof . . , .080 

Notice of Cdiirt to which appeal to be made . .030 

Preparing case, including copies . . . . 0 10 0 

Attending Judge to sign, or to settle and sign ease .030 
Transmitting copies of case, including deposition 

‘ of the same 0 3 0 

Transmit ting ease and copies, including notice and 

service thereof . . . . . . .030 


Application to Judge for leave to proceed on the 

judgment 0 5 0 

depositing order of Court of Appeal, including notice 

and service thereof 0 3 0 

When a m w trial takes place in pursuance of the direction of 
the Court of .\ppeul, the costs of such new trial shall bo allowed 
on the same scale as in the case of a new trial gran Uni by the 
Judge of ji county court. 

K.B. The costs in eveiy cause shall, upon the above scale, 

abide till* *‘vcnf, unless tlic Judge shall make some special 
order wiili reference to such costs, or any part thereof. 

Ju pursuance of the powers vested in uh by the appointment 
of the Lord Chancellor, under 19 & 20 Viet. c. ins. 'we, John 
Herbert Koo, Pblward Cooke, John Worlledge, and VViUiuni 
Fiiracr, have framed the above scale 'of costs and charges. 

I approve of this Si-ale, to come into operation in all County 
Courts, on the 1st day of November next. 

CRANWOKTII, C. 


yth Oct-oher, 1850. 


XISI Pinus OFFICERS AND FEES. 

In 1^5’J, the \5 A IG V. c. 78, provided for the permanent 
cstabliHiinent of officers to perform the duties ui Xisi Priua in 
the eui^rior Courts of Common Law, and for the payment of 

3 c 2 
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Buch oilirorri hy salaries^ and to abolish certain ofTiccs in snch 
cdurtH. The commiBBionerB of the Treaaury are to draw up a 
Bcalc of feCH to be approved of by the judges, and after the same 
have been publishea in the London OaztiUc, no other fees are 
to be taken on any pretence iphatever ; and any ofliccr or clerk 
receiving any gratuity for anything done relating to his olhee, 
is liable to a penalty of £50, and to immediate dismissal. The 
officers arc to render an account of all fees received to the Trea- 
sury, and they are to be paid by fixed salari^ disbursed out of 
the fees received ; the surplus to be paid into the consolidated 
fund. 


Cable of dfm. 

rAYAlJLE AT THE OFFICES AND AT JCOGES* CHAMBEBS IN THE 
srrEUIOtt COURTS OF COMMOX LAW, ri'BSUANT TO TllE 15 & 16 

y. C. 76. 


Offices of the Masters. 

£ s. 

Every writ (except writ of trial or siibpeenn) . u 5 


Every concurrent, alias, pluries or renewed writ , 0 iJ 

Every writ of trial 0 2 

Every writ of suhixeua before a judge or master . 0 2 

— the sherirt* . . .01 

Ever}' appearance entered 

each defendant after the first. . * o 1 

Filing every affidavit, writ, or oilier proceeding . 0 2 

Emending every writ, or other proceeding . .02 

Every ordinary rule 0 1 

Every special rule, not exceeding 6 folios . . .04 

exceeding 6 folios, per folio . .00 

Note. — riiins, sections, &e., accomixanying rulen, 
to be paid for by the party tidring the rule, accuril- 
ing the actual cost. 

Every judgment by default 0 5 

Every final judgment, otherwise than judgment hy 

default ' . . 0 10 

Taxing every bill of costs, not exceeding 5 folios 0 2 

■■ ' — — exceeding 8 folios, when 

taxed as between party and party, per folio . . i) 0 

— — ■ " exceeding 3 follow when 

taxed as between attorney and or where tUo 

attorney taxes his own bul, per folio . . .01 

Every reference, iuq^uiry, examination, or other spe- 
cial matter refeixm, to the maotor, for every meet- , 


ing. not exceeding om hour . . . . . « 0 lo 

— >— for every additional hour or leas . 0 10 


d. 

'<> 

(> 

0 

(» 

0 

o 

(» 

0 

(I 

() 

0 

6 


0 

0 

0 


6 


0 

0 

0 
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A 

Upon payment of money into court, via. : 

For every sum under £50 • , .050 

.L‘50 and under £100 . . • . 0 10 0 

£100 and above that sum . . . 1 n o 

Every certificate 0 10 

Office copies of praecipe, or other proceedings, per 

folio 0 0 0 

Ever}” search, if not more than two terms . .006 

exceeding two, and not more than four 

terms 010 

exceeding four terms, or a geuorul 

search . . . • ^ . . . .020 

Every affidavit, affirmation, &c., taken before the 

master 0 10 

Filing evorv recognizance or security in ejectment or 

error . . . * 0 2 0 

Every allowance and justification of bail . . . 0 n 

Fpr taking special bail os a commissioner . . .020 

Filing affidavit, and inrolling articles previous to the 

admission of an attorney o 5 0 

Every re-admission of an attorney • . . . o 5 0 


All other foes than those above mentioned arc hereby abo- 
lished, and arc not to be taken by any person in the Master’s 
offices, under any pretence whatever. 

Offices of tfie AssociiUea of tlie three Chi^ /«</yc,w. 

£ s, (7. 

Ever}' rcconl of nisi prins delivered to the associate 

to "be etiterod for trial 15 0 

Every trial of a <*au8e from plaintifiT . . , .10 0 

defendant . . . 0 15 0 

If the trial continues more than one day, then 
for every other day, from plaintiff and defendant 


each 0 10, 0 

Returning the postea 0 5 0 


Every cause made remanet, at the mstanee of the par- 
ties, to be paid by plaintiff or defendant, as the 
case may be . . • • . . . . 0 10 o 

Evor 3 ’ cause withdrawn, to be paid by the party at 
whose instance it is withdrawn . . • ,^050 

Re-entering evciy* record of xuai priiis, made remanet, 

&c • . .020 

Eveiy' reference, from plaintiff and defendant, each .050 
Every amendment of any proceeding vfliatever .020 
Evciy order or certificate • . . . .,*050 
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e s. d. 

Every special case, or special verdict, in addition to, 
the charge for ingroasing and copying, at the rate 
of Ad. per folio, from plaintiff and defendant, eaelr 0 10 o 
Attending any court or otherwise, with any record, or 
other proceeding, under writ of subpoena or special 

order of court, per day 1 0 

All other fees tliaii those before mentioned are hereby abo- 
lished, and are not to be taken by any person in the Assfiociates' 
offices under any pretence whatever* 


(Chambers of the Chief and Ptiune J mhjes, 

* 

€ il. 

Every summons to try an issue before the sheriff . o 1 o 
Every other summons wlmtevcr, whether in term or 

vacation 0 2 0 

Every order to iiy an issue before the sheriff . . n l o 

Ever^* other order whatever of an ordinar>' naturo .020 
Every onler of a spectai nature, such as refcrcuec to 
arbitration, or attendance of witnesses at arbitra- 
tion ; service of process on person^gesident abroad ; 
reference to the master to fix suHr for final judg- 
ment; revival of judgment, and the like . .0 .1 o 

Eveiy fiat, warrant, certificate, caveat, special case, 

special verdict, or the like «> r> o 

Every affidavit, affirmation, Ac., whctljcr in term or 

vacation, each deponent 0 1 

. Every affidavit kept for the purpose of being conveyed 

to the proper omce to be filed . . . .*>10 

Every proceeding filed n 2 0 

Every admission of an attorney • . . .10 0 

Evoiy' approbation of commimoners for taking afli- 

davita or special bail 0 2 G 

Evor>' commission for taking affidavits or special liail, 

exclusive of stamp duty* ingrossing, and sealing .10 0 
Every other commission for any purpose whatever, 

exclusive of sUunp duty, ingrossing, and scaling . 0 10 0 

Eveiy' acknowlcd^iient by married women . . 0 10 o 

Office copies of judge's notes, or of any other pro- 
ceeding w'hatever, per folio 0 o g 

Every cognixance or bond of any description what- 
ever . . • . • - . . . 0 10 0 

Every allowance of writ of error . * . . o lo o 

Bail on oepi corpus, habeas corpus, emr or ejectment 0 2 0 

Delivering bait piM off the flle^ or justification of 
bail . . 


0 2 0 



FEES IN CUAMBEHS OF THE CHIEF JiNl> PUISNE JUPOES. 759 


Every committal 

Every exhibit signed by judge . . 

Producing judge's notes . . \ 

Bill of exceptions signed by judge - . • • 

Order in le^cy duty cases 

Crown revenue cases, from defendant 
Attendance in any court, or otberwise, under sub- 
poena or special order of court/ to give evidence or 

produce documents, per day 

Attendance as a commissioner to take affidavit, 
or at a judge's bouse, or elsewhere, at request of 
parties ......... 

Appointment of commissioners under globe exchange 
Allowance of iiye-laws or table of fees 
Jtej)ort on private bill 

Attendance by counsel, each side .... 


C </• 
0 5 0 

0 X 0 

0 5 0 

0 5 0 

0 5 0 

0 ,5 0 


1 0 0 


0 1 0 0 
1 0 0 
1 0 0 
5 0 0 

0 5 0 


— All plans, sections, &c., accompanying any order or 
office copy to be paid for by the party, jiccordi ng to the actual 
cost. 

In casc.s where the party has been allowed to sue i/i /ifiund 
pdtfjHTis, the fec.s arc not to be demanded or taken, nor in cases 
where such fees would be payable by any licveiutc or other (go- 
vernment I )(q)artmeut. 

All oth<‘r fees than those before mentioned are hen* by abo- 
lished, and are not to be tnken by aii^' person at the Judge’s 
chambers under any ]trctencc whatever. 

(liven uiuler our liands, at the Treasuiy Chiunbers, White- 
hall, this Twentieth day of November, 1852. 

Cij ANDOS, 1 Two of the Commissioners of 
T uos. Bateson. / H e r M aj c.sty s Treasury. 

The before-mentioned Table of Fees Imving been sanctioned 
and allowetl by the Lord Chief Justices, the Lord Chi^ Baron, 
and other Judges, as required by the said Act, we do hereby 
order that the said Table of Fees be inserted and published in 
the honihm 

Treasuiy^ Chambers, November 22, 1862. 

Chanoo-s, 1 Two of the Commissi oncis of 

Tuos. Bateson, J Her Majesty a Trca^su 2 y^ 
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Sable of CTooto, 

Bh^TLED BY TOE JUDGES, IN lllLAKY TER^I, 1853, BEING THE GE- 
NKBAL AtU>WANOB FOB rUAiNTJFFS AND DEFENDANTS, AND, 
IN CASES UNDEft TWENTY POUNDS, AS WELL BETWEEN AT- 
TORNEY AND CLIENT AS BETWEEN PARTY AND PARTY. 


Writs, 








Above £20. 

Under £20. 


•i* 

s. 

</. 

£ 

s. 

ti. 

Summons ...... 

0 

12 

6 

0 

10 

0 

Coiicurront summons .... 

0 

10 

0 

0 

7 

6 

Kencwed summons 

0 

10 

0 

0 

7 

6 

Capias 

0 

12 

6 




Alias . 

0 

10 

0 




Plurics 

0 

10 

0 




Capias atl satisfaciendum 

0 

12 

0 

0 

11 

0 

Konewed capias ad satisfaciendum . 

0 

9 

6 

0 

8 

0 

Capias ad satisfaciendum for the residue . 

0 

14 

0 

0 

13 

0 

Renewed ....... 

0 

11 

6 

0 

10 

0 

Fieri facias 

0 

12 

0 

0 

11 

0 

lleuewe<l 

0 

9 

6 

0 

8 

0 

Renewed for the residue .... 

0 

14 

0 

0 

13 

0 

Renewed 

0 

n 

6 

0 

10 

n 

Fieri facias de bonis ecclcsiasticis . 

0 

14 

6 




Renewed ....... 

Habere facias possessionem and fieri facias, 

0 

12 

0 




or capias ad satisfaciendum for costs in 
one writ 

0 

18 

0 




^lahore facias possessionem alone 

0 

15 

0 




Special oiiflorsoments on writs of summons 

0 

5 

0 

0 

2 

6 

Writ of revivor . . . . . 

0 

12 

0 

0 

10 

0 

EJoctmout ’ 

0 

15 

0 




Of trial, exclusive of foe . 


••• 


0 

8 

0 

Subpeona ad testificandum . * . 

0 

7 

0 

0 

5 

0 

Subpoena ducos tecum .... 
If above 4 folios, additional per folio 

0 

9 

0 

0 

7 

0 

0 

0 

8 

0 

0 

4 

Kxi^i fheius 

Capias utlagatuin . \ 

1 

1 

0 




1 

1 

0 




Klegit, Nos. 9, 10, and 11, in new rules . 

0 

15 

0 




— 12, 18, and 14 . . . 

1 

0 

0 




Attachment 

0 

12 

0 




Detainer 

0 

12 

6 




liabeaa corpus, obtained bj plaintilT, in- 
etuding aUowaaco . . . . 

1 

0 

0 




Proeedendo ..•••. 

0 

15 

0 




Venditioni exponas « t . » r • 

0 

13 

6 




Supersedeas, if not Issued by a prisoner • 

0 

11 

0 
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Cop\j a%¥i StTvict WriU. 

Above £90. Under £90 

£ 9. ih £ 9. iL 

Of Bummoua, the defendant being served 
in London, Middlesox, or Surrey, within 
two niiles of the place of buslncfis of 

the attorney, for each defendant . .060 050 

If beyond that distance, additional for 
Qvory mile, but in cases under £20 not 
to exeec<l ten miles- . . . .0 1 0 0 0 6 

If the ilefeudaiit slioukl bo served in any 
other county the same allowance, but 
the distance to be calculated from the 
ofiiee of the attorney employed to effect 
ser\'ice. 

Of writ of revivor, the same as summons 
Of writ of ejectment, the same as of writ 
of summons, for each defendant . 

And in addition for every folio of copy 

* beyond three 

Correspondent s charges for service of writ, 
including affidavit of service, and ex- 
clusive of mileage, in cases in which 

tlie fixed sum for costs does not apply 0 IS 0 0 12 0 
The like, for service of subpoenas • .<>66 i) 5 0 

Extra for .^ul>pcenas duces tecum . . 0 2 0 0 20 

Notice of writ for service on a foreigner 

out of jurisdiction . . .03 0 0 3 0 

Agent’s charges^ according to circum- 
stauccs, &c. 

In oases in which the defendant shall avoid 
service, and an order shall be made to 
proceed, a sum will be allowed fur at- 
tendances to serv e, according to circum- 
stances. 

( >f subpoena ad testificandum • . .06 0 0 3 0 

Of subpijeua duces tccuin . • .070 060 

Ins^ructims, 

Instructions to sne or defend, for plead- 
ings, special affidavits, where allowed, 
and to counsel on special matteni . 0 6 8 0 3 4 

To counsel in common mattexm • . 0 3 4 0 8 4 

For brief 0 13 4068 

If difficult, and many witnesses or docu- 
ments, discretionary • • « • ... ntf. 

For eveiy suggestion • • #068034 
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Abo\ e £i(). Under 4;20. 
£ s. il, t d. 

For plea of suggestion . . . . 0 6 8 0 34 

For issue in fact by consent . . . 0 13 4 0 0 8 

For suggestion to revirc or writ of revivor, 
when no rule necessary . . . 0 0 S 0 3 4 

For rule for writ of revivor when neces- 
sary 0 ^ U 3 4 

For proc’ceding in error . . . . 0 <J ^ 

To defend for executor, after suggestion 
of death of original defendant . . 0 G '> <>3 4 

For agreement of damages . . . 0 ti s o 3 4 

For grounds of error . . . , o 6 s 

For assignment of errors after notice . 0 6 H 

For confession of action in ejectment as 

to the whole or in part . . , 0 G S 

To reduce jury 0 13 4 

Dramng, P!eadmffs,u(r. 

Declaration* inclusive of instructions and 

iugrossing, ami of attendance to tile or > 

deliver 15^ o 10 o 

If above ton folios, for every folio . . 0 1 o o I 0 

One or more pleas, if throe folios or under, 
exclusive of instructions, but inclusive 

of IngroHsing 0 4 o o 3 0 

If above three folios, for every folio draw- 
ing . 0 F 0 U 1 0 

Joinder of issue, inclusive of ingrossing . 0 4 u 0 3 0 

Demurrer, inclusive of ingrossing . .0 4 0 0 3 0 

Joinder in demurrer, inclusive of ingroas- 

ing 0 4 0 U 3 0 

Marginal statement of matter of law for 
argument, exclusive of copies for the 

juugcs 0GS0 34 

Iteplii'ations, new assignments, grounds 
of error, assignment of errors, pleas to 
assignment of errors, and o^er plead- 
ings, the same as the foregoing: iphaxges 
for pleas. 

Issue or demnrrer book . « . .0 0 8 0 3 4 

Eecord niL mL 

Fostea, when drawn by attorney, indtnd- 
ing ingrossing, fbr every folio . .010010 

Judgment, whether by default or final .0 3 4 0 3 4 

Antmrlty to reedve mouies out of court .0 3 0 0 2 0 
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Above J02O. Under £20. 

£. d. c^. £ it. <L 

Siiggcgtions, plons to suggeRtions^ and 
sequent pleadings, of three folios or 
under, inclusive of ingrogsment • .0 4 0 0. 3 0 

If above three folios, for eveiy folio draw- 
ing 0 1 0 0 ] 0 

Issue for Ihc trial of facts by agreement, 

for every folio 0 10 0 10 

Special ca>c, per folio . . . .010010 

Agreement of damages and copy. If five 
foKos or under . . .068 034 

Above five folio*^, for every folio drawing. 0 10 0 10 

And coj)y per folio 0 0 4 0 0 4 

Drawing rit of incpiirv . . . .034 nil. 

Special particular^ of demand or set-off, 

and copy, per folio . . . .0 0 8 0 0 4 

Short ditto, and copy . . . . 0 0 0 0 0 

Abstract of pleas, v hen necessary, and fair 

copy, an<l <’Opy f<»r judge . . .064034 

Bill of costM and copy for taxation, per 

folio 0 0 8 

Copy for tlic opposite party . . .004 

J)ra>\iivc- bill of costs and copy, per folio 

Alt., not to ovcec<l .... ... 040 

(\q»\ foi the opposite party, per folio Ad., 

not to exceed ..... ... 040 

I)raN\ ing and iiigroHsingcommon cognovit, 

and attendance thereon . . . 0 13 4 0 0 8 

If b]>ecial and long 1 <» t‘ 10 0 

KepHcation, accepting money out of Court 
in full of demand, inclusive of instmc- 

tions 04003 0 

Similiter, or joindurc of issue, to obtain 

order to try before sheriff . . . ... <» 3 o 

hujrtming and Copffing. 

Declarations, above ten folios, per folio .0 0 4 0 4 

Other pleadings before enamej|^, above 

three folios, per folio . . . ,004 0 04 

Issue (plcadingb), if fifteen folios or nndcr 0 6 0 

If above fifteen folios, for every folio . 0 0 4 0 u 4 

Issue (pleadings), if ten fbllos or under • >*• 0 3.4 

Above ten folios, x>cr folio . • . ... 0 0 4 

All proceedings on paper, per folio . . 0 0 4 0 0 4 

The like on parchment, per folio . '. 0 0 6 0 On 4 
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Abo\c jCSik. 

£ 8, d- 

Jiulinncnl8 for non-appearance on ape- 
ciallv endorsed writs, or writs of re- 
vivor, and in ejectment, to be taken as 
nine folios, including the writ, in ac- 
tions above £20, ana six folios under 
£20. 

The allowance of £1 2<i. for interlocu- 

tory judgments will be discontinued, 
and the drawing, entry, and other 
charges will for the future be accord- 
ing to this scale. 

The length of interlocutory and final 
judgments will be allowed as heretofore. 

Notices, 

To declare, reply, and subsequent plead- 
ings, copy and service . , . 0 4 (i 

By elefeudaut to bring issue to trial, copy 

and service .040 

For HDccial jury, to opposite attorney, copy 
and service, pursuant to section 109 . o r> 0 

The like, to sheriff, pursuant to 8. 112 . o o 

To executor or administrator of solo de- 
fendant deceased, to appear to writ and 

Huggestion 0 0 

To sheriff, of renewal of execution, exclu- 
sive of any payment • . . .050 

To plaiiitifl* in error, to assign errors 0 5 o 

Of discontinuance of error . . .010 

Of confesi^ton of error . . . . n 4 0 

Of plaintiff s in error intention to pro- 
ceed, to personal roprcscatatives of de- 
fendant, deceased . • . . .050 

Of appearance, when appearance duly en- 
tered, ana notice given on the day of 
appearance, hot not otherwise • .040 

Of appearance to writ of revivor . o 5 o 

To plead . (» 4 o 

Of declaration, when necessary, copy and 

service 0 5 o 

Of objection for mi^oindcr or nonjoinder 

of plaintifi^ copy and service . . 0 4 o 

To sheriff, to discharge a prisoner out of 
custody, copy and service • • .050 


Under 
£ f<, d. 


0 15 U 

0 3 0 

0 3 0 

0 3 0 


0 3 0 

0 3 

0 8 0 
0 3 0 

0 3 0 


0 3 0 


0 3 0 
0 3 o 
0 3 0 

0 5 0 

0 3 0 

0 


4 0 
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Above £20." Under £20. 
£ s. c/.f £ s. <L 

Xotice in ejectment, to defend for pari of j 

* premises, and service . . .-.060 

If above three folios, for every folio addi- 
tional . , ^ . . .010 

Xotico of admission oiWght and denial 
of ouster, by a joint tenant, &e. . .060 

If above three folios, for every folio. .004 
Diseontinuanee by elaimaut in ejectment, 
an<i service . . . . . .050 

Of confession of action of ojcctuicnt as to 

the whole or in ]>art, and service . . 0 10 0 

Of trial, inquiry, dcniaud of residence of 
plaintifr, of authority for issuing writ, 
and all other common notices . . 0 4 0 0 

To a<hn it or produce, if short . .07 6 0 w 

The like, if long 0 10 0 0 0 

If very long and special, a‘ larger allow- 

• ance may be made in eases above £20. 

Additional alloM'aiico for mileage as upon 

the service of a writ. 

Copy and Service, 

< >t‘ special and common rules . . . 0 5 0 b 4 0 

(M' special rule above three folios, per foUo 

additional . . . . . . 0 0 4 t> ») 4 

Of summons or order of a judge . .0300 rj (i 

<.»f order in eharg(‘ a prisoner in execution 0 5 0 

ijf Muster^ initc «»f receipt and of affi- 
davits in error in fac t . • . .070 

Of Mantcr's note of receipt in error in law 0 5 0 

Mileage on iiervicos, as upon a writ of 

summons. 

J^JectmenL ^ 

Instnu'tioiis to sur. and examining deeds 0 13 4 
If a <|uerition of title . . .110 

AUendance^. 

To search for appearance to writ of sum- 
mons . . . , • . . 0 3 4 0 4 

Two searches will be allowed if necessarily 
made. 


cc 
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Above ^20, Umieri;20. 

‘ £ H. (L i* s, (L 

ToohUin undertaking to appear to prbcesB 0 5 0 0 5 0 

To give undertaking to appear . 5 0 0 5 0 

Deponent to be sworn (where allowed),"" 
for rules where no attendance in Cc^irt, 
to cuter exception to bail, to leave Vrit 
at slioriff s office, to obtain return to 
writ» to alter or amend pleadings, to hie 
any proceeding, to obtain office copies, 
consent to any summons, for posiea (if 
necessary), to set down case, or demun er, 
each judge with demurrer book or spe- 
cial ease, to deliver points to each judge, 
to ascertain if books delivered, and 
other like attendances . • .031 o 3 4 

To set. down cause for trial . . . 0 G 8 0 0 8 

Oil each counsm with brief at trial, fee 
under 20 guineas, to reduce special 
jury, .summons before a judge, and ‘to 

pay money into Court . . .008034 

On couiiHol with brief fee 20 guineas and 
above . • . * . , • .0134 

To receive money out of Court . . 0 10 o 0 0 8 

Council with brief, on motion, if above 

one guinea fee . . . . .068 0 3 4 

If one guinea only 0 3 4 o 3 4 

(Consultation with counsel • , . o J3 4 nil, 

(Joiifereucc with counsel . . . .068 

Fi e on every record or writ of trial .0 6 8 0 3 1 

For connnou jury panel • . . ,0 3 4 0 3 4 

For special jury panel' . . . .0 6 8 0 3 4 

To obtain names of viewers . . . 0 6 8 0 3 4 

To enter any suggestion on poll when ne- 
cessary 0 3 4 o 3 4 

Attending ('ourt, cause made a remanct . 0 13 4 0 6 8 

Attending for fresh panels after rcmanct, 
as before. 

Attendanees incidental to agreement of 
amount of damages, according to the 
circumstances. 

Attendance in pursuance of notice to ad* 

mit . . . . . . .0 6 3 0 3 4 

For ever>" hour beyond one . . . 0 6 8 0 3 4 

Attending making admissions, except 
under special ciromnstanoes • . 0 6 8 O 3 4 

On rcforenco to Master upon common 
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Above i€20. Under Ji'SiK 
, £ 6*. f/. £ s, d, 

mattoiY, such as to compute upoua. bill 

orboutl . . . . . .068 0 68 

Special matters . • * • .0134 068 

For every liour after the first . . . 0 6 8 0 8 4 

If eouiisel in attendance, attorney attend- 
ing 068084 

Above one hour 013 4 068 

To attest confession in ejectment * .068 

To file ijiemorandum of error, and obtain 

J\I;Lster s receipt 0 6 8 0 3 4 

As>i/es. day, exclusive of cxjichhcs, 
but inclusive of all matters transicted, 
except one attendance upon each coun- 
sel A\ith brief . . . . .220 

Expenses, exclusive of travelling, for each 

day l" 1 0 

Travelling t vpenscs, tlic amount actually 
and reasonably paid, but in no ease ex- 
<*eeding I . ]*er mile one way 
If two caii>t s, in each, per day, for attend- 
ance 1 n 0 

If tlirec cau-os or more, each . . .110 

If more than one cause, expenses at 11 l.v. 
each djiy. :iiul travelling expenses to be 
liividefi e*pially. 

Clerks at I tn dance, discretionary, if more 
than one cause, or on speoial eases, not 
c \ cee< I i n u pe r day, inclusive of expenses, 
except lia\ elliug . . . . .110 

111 ar^.-i/e towns, in which two lists arc 
m:\de, anti in special jury causes, the at* 
tcndaii -c i){' the attorney will not be al- 
low c<l fi\tui the commission dajs but 
only from such jicriod as his attendance 
bci-ame proper. 

On writ of intpiiry, or ivrit of trial at a 
distance, if no other business, inclusive 

of expenses, per day . • . . 2 2 0 1 1 0 

If two e:ocs. each . . • • . 1 11 6 0 13 4 

If more than two cases, each . . .110 0 13 4 

Travelling expenses as before, and to be 
apportioned if more than one cause. 

In London or Middlesex, or in same town, 
on trial or writ of inquiry, when cause 
in paper and not tried, per day . . 0 13 4 0 6 8 
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A bove £2(f V iidc r Ji'2<K 
£ (L £ jn, d. 

On trial . . . . . . 1 1 0 0 13 4 

Ditto, if occupied the whole day . .220 

Managing clerk to conduct cause at a dis- 
tance, when only one cause, per day » 111 6 0 13 4 

If more than one cause, each . . .110 o 10 0 

Travelling and other expenses, the same 
as attorney. 

Court, on motion, rule nisi granted . 0 6 8 0 3 4 

The like, on rule absolute, af^ter rule nisi .0 13 4 0 6 8 

. The like, previous to aigument, per day 0 6 8 0 3 4 

The like, in coses set down in the paper, 
not exceeding, for a whole term • . 2 0 0 1 0 o 

After term, when siitingH, not exceeding 1 0 0 o lu 0 

fO 13 4 u 3 1 

Taxation on poatea . * '{to to 

[ 1 0 0 0 6 8 

More, according to time occupied. 

Ditto, costa of cause, otherwise than on 
postoa •*...•* 

Ditto, costa of judgment only, and ordi- 
nary interlocutory matters . . .0 3 1 0 3 I 

Britfs* 

Minutes of Kvldence o I 3 4 

Ilricf.and one fair copy whore cause tried, 
before a judge of a court of record, 
where attoniics arc not allowed to act as 

advocates, not exceeding 2 6 

In the like case, fee to counsel and clerk . ... 13 6 

For drawing, per folio . . . ,010 

Copying 0 0 4 

Temt Fees, Lett^s, tVc. 

Proper business 0130 010 o 

Agency 0 16 0 0 12 O 

Letters, vrhen no term fee proper business 0 3 0 0 2 0 

Agency 05003 (k 

Letters, in interlocutory matters proper .020 

Agency 0 3 0 

In actions under £20 no allowance w*ill 
be made for letters for the vacation pre- 
cedidfl; the term in which a term fee 
shall be allowed. 

Letter before action, and other loiters .0 3 6 0 2 0 


fO 6 8 1 

< to [ 00 4 

[0 13 4 j 
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Above I'lnler 

.V*. if. C if. 

riri’iilar lot tors, afU'r the first . . . 0 1 <i O 1 (t 

hrawini^ spooial atli<la\ its, per folio . .(»!(» 0 1 <» 

liiu^ros>ini!: same, exeliisive of allitlaviti^ of 

jiit*r«.a>o . . . . . .004 nif. 

Common aOhlavits of five folios or umler, 

iiK'lmliiii^ iiiirrossim^ an<l oath . .00 0 0 5 o 

Alfelavit of inereu.-'e, ineludiu]^ inirrossini^ 

ami oath . . . . . . ... o r» m 

Ci)py for the otlicr side ....... O :i 0 

All eomiiiun scarolics, exehisivc of pay- 
ment * . o t t» t 

If very lomr n 13 -1 o 0 >> 

To attend nd'M'enoe to Master, mil exeeed- 

imjr. exeept on examinalion of \\ iJiicsses 2 2 o ////. 

'fo settle sptadal endorsement on writ . ////. 

Costs of sieiiini' jud^'incnt . . .3100 

J)ijr)iditntfi» 

.\]i])earan<*c . . . . . , (i 7 t) n <; o 

r<ir ea«*h additiomil defendant, inclusive 

of payimmt . . . . . . 0 1 d <» 1 <; 

A second -nmmons and ordc'r for time to 
p|ea«i >h;>ll he allowed in sj»eeial crises 
a)H»\c 12'» when iieees.-ary. 

(If rh'.'i 

Tlie lees to he allowed to eunnser« clerk 
not to exeeetl as under- — 
rpi>n a fee nmler a L'^nineas . . , tt 2 tl 

o guineas and under lo t^nincuH . *> o t> 

lo Lodneas and under 20 ^iiincaH . i» lo 0 

2o LTuineas and under i;o ijrijiiicas . o ir> o 

3*) ;4ninea.s and under 50 151110004 .1 ti o 

.50 iruineas and iipwardrs . . < - lo 0 

^ i pereenf. 




Seniors <derk . 

. 


. 0 

t 


Juniors clerk . 

. 


. 0 

0 

t» 

On pmeral retainer . 

, 


. 0 

10 

d 

On common retainer 



. i) 

*y 

i] 

On euuferenee*. 

. 

, 

0 

.5 

0 


3 0 
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ALtOWANCES TO WITNESSES. 


If rtoldent fn If re«idenf 
the town in at a distance 
which the from the 
cause is place of 
trie«l. trial. 

iL C?. .'£! da 

fO 5 ( 

to 


Common witnesses, such as tabourcnij 
ncymen, &c., per diem 


Uour.j^ 


Master tradesmen, yeomen, and farmers, 
per diem, from • . . . . 

Attctioncors and accountants, per diem . 

ProfesHioual men, i>cr diem 

Ditto, inclusive of all except irav'eliing 
expenses, per diem . . . . 

Attorneys’ or other clerks, per diem 

Engineers and surveyors, per diem « 
Notaries, per diem . . « . 


’0 5 

^ to 
0 7 
"0 10 
K to 
0 15 


tienticmon 
Esquires 
Eankors 
Mcrcliants . 


diem, from 


with Rubptena; but 
. no daily allowance, 
a except after the 
a*) first day, and then 
. a reasonable sum 
for refreshment 
^and conveyance. 


Police Inspector, per diem 


Police constable 



5 

0 


5 

0 

1 

to 



to 


'\o 

10 

0 

u 

0 

0 




ro 

7 

0 

. 0 

5 

0 

i 

to 





Lo 

10 

0 




ro 

5 

0 

. 0 

3 

0 

< 

to 



If the witnesses attend in one cause only, they will be enti- 
tled to the fiiU allowance. If they attend in more thw one 
cause, they will be entitled to a proportionate part in each cause 
only. The trarelling expenses of witnesses to He allowed ac« 
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cording to the sums reasonably and actually paid, but in no 
caiic to exceed la. per mile one wiiy. 

Jlf iacellancoua. 

(,?lo«c co]»y of proceedings in agency cases, 4<L per folio, ac- 
cording to actual length. In cases under £20 no allowance will 
be made in respect of the following matters, namely, attending 
deponent to be sworn to affi<lavit, advice on evidence, mayw, 
plans, or models. For maps or plans, wdicn used in cases above 
C20, from £1 Lv. to £3 iiv. 

All other allowances will be made as heretofore, except so far 
os it may be necessary to rc<luce or increiise the siime, eoii' 
fonnably to the scale of fees published on the 24th November, 
18 ri 2 . 

(Signed) Campbell, J. Jeuvik, FnEi\ 1*ollock, . 

K. IL Aldeiusox, W. Wightman, 
T, J, Platt, W, JhtLK, T, N. 
Tali\)Ubd, Sam. Maistin. 

Dai*d 27^/i Jiuiytnry^ 1853. 


UrLES I’XDEU THE PATENT ACT FOB INVENTIONS. 

(15 & 1(1 V. c. 83, p. 188.) 

WiiEBKAS a commodious office is forthwith intended to be 
j ro\ idod by the Crown as the Great Seal Patent Cfficc, and the 
Coinmi.ssioncrs of Her Majesty’s Treasury have, umb*r the powers 
of the said act, appointed such office as the office also for the 
purposes of the said act. 

All petitions for the grant of Ielt<jr8 patent, and all declara- 
tions and provision.-il specifications, shall be left at tllC Wiid 
Ck)llinii88ion(*rs' office, and shall be respectively wTiiten upon 
sheets of jiapcr of twelve inches in length by eight inches and a 
half in breadth, leaving a margin of one inch and a half on cjudi 
side of each page, in order that they may be bound in the books 
to iHi kept in the said office. 

The draw ings accompanying provisional specifications shall 
be made upon a sheet or sheets of parchment, paper, or cloth, 
ca<di of the size of tivclve inches in length by eight iuchcHaiifl a 
half in breadth, or of the size of twelve inches in breadth by 
seventeen inches in length, leaving a margin of one inch on 
every side of each sheet. 

Every provisional protection of an invention allowed l>y the 
law* officer shall be fortliwltb advertised in the Londftn (JazeUt^ 

3 l> 2 
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and the advcrtiHCmcnt shaU set fortlj the name and address of 
tii<; petitioner, the title of his invention, and the date of the ap- 
plication. 

Every invention protected by reason of the deposit of a com- 
}>k‘te HpceiUeation shall he forthwith advertised in the London 
Gif'.* It Hi and the advertisement shall set fortli the name and 
address of the petitioner, the title of the invention, the date of 
the application, and that a complete specification has been de- 
posited. 

Where ' a petitioner iipplyinjc for letters patent after provi- 
sional ]>rotccl ion, or after deposit of a complete ypeeifieation, 
shttli ^ivc notice in writing at the ofliee of the Commi.-^sioiicrs 
of his intention to proceed with his application for letters pa- 
tent, the same shall forthwith be advertised in the Lomlmt 
and the advertisement shall set forth the name and twi- 
dress of the petitioner, and the title of his invention; and that 
any persons having an interest in opposing such application 
are to he at lihci ty to leave particulars in writing of their objec- 
tions to the siiid application at tlie ollicc of the Commissioners 
within twenty-one days after the date of the VaztUv. in which 
such notice is issued. 

The Cord (’hancellor having appointed the (Ircat Seal Indent 
Oftictj to ho the ofKco of the (’ourt of Chancery, for the tiling of 
spec) licat ions, the siiid (ireat Seal Patent (Hhce and the othcc of 
tiie Commissioners' shall he comhined ; and the clerk of the 
patents for the time being shall he the clerk of the Commis- 
.sioners for the purposes of the act. 

The ollice shall he open to the public every thvy, Christmas- 
<hiy and tJood Pri<hiy excepted, from ten to four o clock. 

The charge for otlico or other copies of documents in the ofliee 
of tile Pomiiiissiouers shall he at the rate of twopence for everN 
niiioty worils. 

(SiguetU St. TiKOXAuns, C. 

.loilN IhjMH.LY. M.n. 

Fiu:i). TiiK^roi n. A.ti. 

Difhd, Oc/. 1. lvS,'i2. Fitzuuy Kk:LLV, S.G. 


Ordered — That there shall bo paid to the law otliccrs and to 
Uicir clerks the following fees : — 

By the person opposing a grant of letters patent. 


To the law officer .€2 12 d 

To his clerk o 12 ♦* 

To his clerk for summons o i> <» 
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Hy the petitioner on the hearing of the case of opposition. 

To the law olHecr . . . . . . • 0 

To his clerk 0 12 (5 

To his elcrk for summons . . . . .050 

lly the petitioner for the hearing, previous to the hat of the 
law ultieer allowing a disclaimer or iiieinorandum of altera- 
tion in letters patent and spccilieation. 

To the law ollieer . . . . . . , 12 <1 

To his clerk , . . . . . . . 0 12 d 

l>y the person opposing the allowance of such disclaimer or 
ineinoranduni of alteration, on the liearing of the case of 
opposition. 

To the law «)lliccr . . . . . . , C2 12 d 

Tohisclcrk . ' 0 12 d 

By the petitioner for the fiat of the law oflicer allowing a dis- 
ehiiiiicr or nicnioniinlum of alteration in letters patent 
an<l spccificaf ion. 

To the law odieer . . . . . , . io 3 0 

To his clerk . . . . . . . . o 12 d 


1 . Signed) 


Sj\ I.Kwkahds, C. 




1, l’^52. 




SUPPLEMENT 


ACT?? OF TIIK SESSIONS, 1857. 

NEW CHU’KT or rUOBATE AN!) LAW OF WILI-S. 

By 20 & 21 V. c\ 77> <lic powern cxcrcincd by the IVoroj^ativc 
U'u«ir< (p. SS) of UanUTbnry, and all other ecclesiastical courts, 
peculiar and inanoriul, iu the jUfraniintc of probates of wills and 
letters of jnhninist ration, are abolished and transferred to the 
new C'ourt of Probate, to be opened on or after «laniiarv 1, 1858. 
as fi> cd b> order in council ma<le one month previously. Her 
Majesty to a]>point a ju<if;o of tlic court, ludnjj an advocate of 
^ ten years', or a barrister of fifteen years* standing; tenure of 
‘ otiifa* to be same as that of the judges of the superior courts, with 
lik<' rank and prccc<lcuce as the puisne jutlgcs, J’.nlire of the 
Probate* Court to bo ul^o judtre of the Adruinilty ('ourt on the 
next vacanrv nith a salary for hoth of tfiooo. Court of Probate 
to sit and have its principal registry in London or Middlesex ; 
fiiibjc<rt to tlie Court, District Kogistries to be established in the 
cities and t<»wnM specified in the Act. licgistrar of the court, 
and the di.-irict registrars, to he advocates, barristers, solicitors, 
or attorneys, nnie.ss alrea<ly ]»nictii)oner» in an ecclcsiaaticul 
court. l{cgi>t rars. oniciirs, and clerks to execute their offices in 
piirson, not by <lcfMity ; nor must they practise, or participate in 
the fees of any pur^on jmiclihing, s. 22. 

In te(?taincnfarv mutters court may examine wdtncsscs on 
oath or afliniiaUon, receive affidavits, and require production 
of any deed or writing, party disobeying liable to a fine not cx* 
cceding ilOO. ttnlcrs may I>e enforced with like powder for the 
punishment of c«uit*‘inpt as exercised by the Court of Chancery. 
Uoirisirars may udininiHter oaths. Forging the seal of the (’ourt, 
or the signature of a registrar, or of a commisKtoncr for taking 
oaths, a felony, liable to penal servitude for life, or shorter 
term, s. 28. 

llules and orders to Ikj made by the Lord Chancellor and 
judgc.s to determine the practice and pn>ccdurc of the court. 
Pnictice to Ik; wime as the Prerogative Court, or as fixed by the 
rules, g. 30. Witnesses, and, if necessjiry, parties to be examined 
orally, by or before the judge in open court, or parties may 
verify in whole or part hy affidavit ; witnesses subject to erotti- 
examination ; witnesses may lie examined abroad. Kulea of 
cridence in the common law courts to be observed ; common 

A 
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lay' upon request of probate judge, may sit in Court of 

Probate, Court may cause questions ot fact to be tried by a 
jury iioforc itself, or direct an issue to a superior court of law, in 
either cawe, at the instance of the heir-at-law ; or in any case 
with mutual concurrence of parties. Power of the court, duties 
and liabilities of jurors, and right of challenging in suitors same as 
inordinary jury trials. Any person considering himself aggrieved 
by any decree of the Court of Probate may, with leave of the 
court, appeal to the House of Lords, s. 31, 3D. 

Hy s. -ID, advocates, barristers, and scijcaiits-at-law to have 
rank and precedence as before in the Judicial Committee of Privy 
Council. Persons who have been admitted advocates may pme^ 
tise in any court of common law or equity. Proctors of Hoetors 
Commons may, on ai)plication within a year, practise in Probate 
Court. Pegistrars and proctors may ]mictisc as solicitors in 
Court of Chancery. By s. 45, all solicitors ami attorneys ma}' 
practise in Court of 1‘rohaic, subject to the la\vs in force con- 
cerning them, 

DLstrict HinjViirieH . — By s. 4(5, probate of a will or letters of 
administration may be applied for to the district registry, and 
granlcil in eoinmon form, for control of personal estate, by 
tlio registrar, if upon atUdavit of one or more of the appli- 
cants it appear the testator or intestate had at the time of 
deatli a fixed ])lace of abode within the district. Such grant 
final, aiul not void from the deceased not having a fixed al>otle 
in the district. District registrar not empo^red to grant pro- 
bate or a<liniaistration >vhen there is contention till after con- 
tention is terminate<l by a decree. District registrars to 
transmit notice by next post to the principal registrar of appli- 
cation for probate or administration, with name of testator or 
iuiesUite, time of death, and place of abode, and name of appli- 
cant, with any other particulars directed by rules and onlers. 
Probate or administration not to be gninted till after receiving 
a certificate from the principal registry. In ease of <loubt as to 
grant, district regislmr to take the direction of the judge of the 
court, B. 50. Lists of probates and of administnilion, and 
copies of wills to be transmitted to the principal registry. 
District registrar to file and preserve all original wills of w'hieh 
probate or a«lininistration have been granted, in the public 
registry of the district. Uaveats against the grant of probate 
or administration may be Imlgcd in the priucipul registry or 
the district registry, s. 53. 

County Court JuriMlirtUm , — By s. 54, if it appear by affidavit 
of the party applying for ]»rolKUc or administnition to a district 
registr>*, that the personal property of the deceased was, exolu- 
aive of debts due, under the value of £200, and that the real 
estate to wdiich deceased was beneficially entitled was under 
the value of £300^ the county court of the place in which the 
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deceased died shall have the jurisdiction of the Court of Pro- 
bate ill respect to the .irraiit and revocation of i)mbate or ud^ 
miuifitratioii, in ciise of any contention in relation thereto. 
Decree of jud^e of county court to he transmitted to district 
rciristrar, and in eompliaucc probate or adniiiiistration to issue 
from the district rcjristry. Judire of county court to have the 
same power to tlccide testamentary causes and enfon*e jnd^?- 
ments as in an ordinary action, and the aflitiavit of fact juriving 
the court jiirisdictioii to be conclusive, and not impeached, 
unless the facts be ilisproved pending the cause. Appeal 
allowed to the Court of Probate upon any point of law, or the 
admission or rejection of evidence, and such appeal to he final. 
Not obligatory to apjdy to district registry or county court, but 
party may ai)ply to the principal registry of the court of pro- 
bate, but on case shown as respects property or aluxlc of dc- 
ccase<l. Probate Court may send the cause to the county court, 
and the court proceccr as if applied to in the first instance. 
Pules to be fnuuod to regulate proceedings of county courts 14 
testiiinenlary causes, s. (>t). 

By s. dl, whore proceedings arc taken for proving a will 
allecting real estate in s(»lcmn form, or for revoking probate, or 
any other matter, in uhicdi the validity of the will is disputed, 
tlie Iieir, and persons interested, or pretending an interest, iii 
the estate, are to be cited, ami may be admitted parties in the 
contention. When the will is proved, i>r its validity otherwise 
decided <»n, the ck'cree of the court to be bimling on the per- 
sons interested in the real estate. Heir or other persons inter- 
ested need not be cited unless shown to the court the deceased 
had a bencfieiiil interest in real estate, or if shown the will 
does not ailect the real estate. If not cited, heir or others in- 
terested not aifecte^l by probate, dccn c, or order of the court. 
Probate or ufiicc copy to be evidence of the will in suits coii- 
(*crning the real c^tatc. If validity of will he disputed, ten 
days' notice before trial to be given to opposing party, and 
within four days sneh parly to give notice that the validity is 
disputed. In case of dispute court or judge to decide which 
party liable to costs. 

of Wills, f Ftes — By s. one place of deposit 

in London or Middlesex for all the original wills brought into 
court, or of which probate or administration haa been granted, 
and of copies of all wills the originals of which arc preserved in 
the district registries. Judge to cause calendars to be made 
from time to time of probates and administrations in the prin- 
cipal registry, and in the district registries, and such calendars 
to be printed. A copy of every calendar to be sent to the dis- 
trict registries, to the Dublin Prerogative Court, and Kdinbnrgh 
Commission. Iiij^pection of any iiuinl>er of c^ilcndars to be 
allowed on the payment of a tthiliing fee for each search. 
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Pending a suit touching validity of will, an administrator may 
be appointed by the Court of Probate; administrator to be 
receiver of real estate, s. 70. 

After grant of administration no person to have power to sue 
as executor, licvocation of temuorary grants not to prejudice 
actions and payments under revoked probate or administration. 
Hights of executor renouncing probate to cease, as if lie had not 
been named in the will. Iversons to whom grant of adminis- 
tratious have been committed to give bond, s, 81. Bond to be 
in a penalty double the amount of the estate ami cileets of the 
deceased sworn. Power given to judge.s whoso jurisdiction is 
closed hy the Act to deliver written judgments in causes. stand- 
ing for judgment. Judges of ecclesiastical courts .and others 
to transmit wills, &c., to principal registry, or district registry, 
under penalty of £100 and loss of compensaiion. 

By s. 91, one or more ^lepositories to be provided for the safe 
custody of the wills of lirinfj pe7\som, 5n the payment of such 
fees, and under such regulations, as the judge of Court of l*robute 
may direct. Kegistrars of the court to deliver copies of wills to 
the Commissioners of Inland Kevcnuc. Pce.s to be taken to be 
settled by rules ; fees to bo recovered by a stump denoting 
amount of fee. liemaining sections to s. 1 1 0, relate to salaries, 
compensations, and surrencler of estates of doctors’ Commons. 

lUVORCE COIJIIT AND NKW IIAURlAOE LAWS. 

The Act of last session pertaining to these subjects, is not less 
important than the preceding Act, and like it, creates a new juris- 
diction apart from the ecclesiastical courts. Bcside.s establish- 
ing a court with cxclusivo authority in matrimonial cause.<«, and 
abolishing former circuity in the procedure for a divorce, the 20 
^ 21 y. c. 85, makes other vital changes. In lieu of an action 
fjr criminal conversation, by way of equivalent for the husband s 
w*rong, the adulterer is made eo-respondent in the suit and 
liable for costs ; and in certain cases, for a provision on behalf of 
tlio family of the injured party. Previously the wife had no re- 
dress in case of adultery hy the husband, unless accompanied 
with aggravating circuinstauccs — as the seduction of her owm 
s'stor ; but the new Act places the wife on nearly the same foot- 
ing of legal equality as the husliand. In addition, the wife has 
obtained valuable concessions when deserted by the husband, 
especially in tho protection from his gripe of her industry, or 
any earnings or savings which may accrue to her, pending his 
desertion. These and other amendments will more fully appear 
in the subjoined analy«us of the statute. The commencement 
of the Act, like the Probate Court Act, is fixed to be on or after 
January 1, 1858, by order of council, one month’s previous 
notice being given. 

Court qf Divorce ^ — After the Act comes into force, all jurisdic- 
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lion in respect of 8uit« for divorce, nullity of marriai^rc. restitu- 
tion of conju? 4 :al rights, and other niatrixnonial matters — except 
marriage licences— to he cxereised hy the new court, composed 
of the Lord Chancellor, the Chief Justices, and the Chief Jiaron 
of the Court of KxcliC(|uer, the sciihir Puisne Judge of each of 
the three superior courts, and the Judge of the C'ourt of Probate. 
Judge of the Court of Probate is judge in ordinary, and nia}' ex- 
ercise the whole authority of the court, and alone, or with one 
or more of the judges of the Divorce Court, determine all mat- 
ters arising, except petitions for dissolving marriage, applica- 
tions for new trials of issues bclV>re a jury, hills of exceptions, and 
special cases. Petitions for a dis.solution of marriage and appli- 
cations for new trials, must he determined by three or more of 
the judges, of whom the ju<lgo of Probate Ciuirt is one. In the 
absence of the judge ordinary, the Lonl Chiiuccllor to a])point 
temporary substitute. Pending matrimonial proceedings in 
ecclesiastical courts to be transferred to the new court. Sittings 
of the court to be in Londoner Mitldlesex, or elsewhere appoint* 
cd by the crown. Advocates and proctors of the ecclesiastical 
courts, and barristers, solicitors, and attorneys of the 8U]»erior 
courts, entitled to i»nicfisc with tJie same precedence as they 
hiivc in the Judicial Committee of Privy (’ouncil,s. 1 l.'i. 

JiuUcUd atitl Riiflitn , — Uy «. Id, a sen- 

tence of J luiicial Scpanition is to have the otlect of a (iivorce 
<) ti and may be obtained eilhi r by the husband or 

wife, on the ground of adultery, cruelty, or desert icm without 
cause, for two Viars ami njuvanls. 

rpoii any one of these groumls, api»lieatiou may be made 
fur restitutiuji of conjugal rights or judicial HCp.anition hy 
petition to the court, or to any judge at the assi/.e held for the 
county in which the husband ami wife reside or last resided 
together; and the judge may <leterniirie such iKitition aeconling 
to the rules made uiid<?r the Act, The court or judge being 
satisfied of the truth of the allegations of the petition, and 
no legal grouml existing why the Kxnjc should not be granted, 
may decree a restitution of conjugal rights, or a judicial separa- 
tion ; and. if the application is hy the w ife, may make any order 
for alimony which shall l>c deemed just. If tlie |>etition bo pro- 
sented to a judge of assixe, he may refer it to any queen's coun- 
ecl or scijeaut lil law named in the commission of aasixo, or 
MiVt prhtA ; and such counsel or serjeant is invcstctl wdth all the 
powers of the judge for deciding the matter of the petition. The 
judge or person nominated by him may avail hinis^df of tho 
services and the powers of the court of assize, same as in tho 
determination of assize causes, and may also exercise the power 
of the Divorce Court, touching tho custody, maintenance, and 
edueatioii of the children. Kvery' order made by the judge or 
his nominee maj', on application of the petitioner, be entered 
and made an order of the court, and have the same effect, and 
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be simUjirlv enforced. Order so entered, may be reviewed and 
cither altered or reversed on appeal to the jud^^e ordinary, but 
not to stay intermediate exeeiition of the order, unless tlie judge 
HO direct ; if appeal be dismissed, appellant to pay full costs in- 
curred, 8. 17-20. 

Appllvation of Wife for Protection , — By s. 21, a wife deserted 
by her husband may, at any time after desertion, if resident 
witliiii the metropolitan district, apply to a police magistrate, 
or, if resident in the country, to justices in petty sessions, or, in 
cither case, to the court for an order to protect any money or 
property she may procure by her own lawful industry, and pro- 
perty of which she may become possessed after Huch deser- 
tion, against her husband, or hia creditors, or any ])orson claim- 
ing under him. The magistrate, justices, or court, if satisfied 
of the fact of such desertion, and that it was without reasonable 
<*ausc, ami that the wife is maintaining herself hy her own indus- 
try or ]>roperty, may give to the w'ife an order protecting her 
earnings ami property a<‘qiiircd from (ho commencement of such 
desertion, from her husband, ami all creditors or persons 
claiming under him ; and snob earnings and property shall be- 
long to the wife as if a feme Wo. 

Sueh protective order, if made by police justice or juRtioes of 
session, must bo entered within ten days with the registrar of 
the county court in whose jurisdiction the wife is resident; and 
the hiisbiiml, creditor, or person claiming under him. may apply 
to the court, or the magistnite, or justices, for the discharge of 
the order. If the husband, creditor, or person claiming seize 
or continue to hold any property of the wife after notice of pro- 
tecting order, ho is liable to be sued by the wife to restore the 
Bpcciiic property, and also a sum double its value. During the 
continuance of the iirotective order, the >vife is deemed to have 
been, while ilcscrtcd, in all respects, with regard ti> property and 
contractus, suing ami being sued, as she would be under the Act 
if she had obtained a decree of judicial separation. 

By s. 22. court to act on principles and rules of the ecclesias- 
tical courts, subject to the provisions of the Act and its rules. 
A decree of separation obtained during the absence of husband 
or wife may be reversed, on the ground that there was reason- 
able grouml for desertion ; but such reversal not to prejudice 
the rights of thinl parties in resi>ect of the deWs or contracts of 
the wite between sentence of separation and reversal. Where 
alimony has been decreed, the court may direc*t payment of it 
either to the wife or her trustee. In case of judicial separation 
the wife to be considered a feme sole with respect to all property 
she may acquire, and if she die intestate, the s:imo must go as 
if the husband was dead. If the wife again cohabit with her 
husl>and all the property she may be entitled to at the time of 
cohabitation to l^ held to her separate use, subject, however, to 
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any ai^rreemont in wrilinir ina«lc hotwoen herself and hnsbaud 
whilst separate. If the alinnmv, payable by the husband durini^ 
judieial st paraiiou, is not duly paid by him, he is liable for 
necesSiirifs siipplio<i for her use. Nothing to prevent, during’ 
separation, tiie wife joining the husband in the exercise of any 
joint power t!:iven to them. 

Pttidihi /(tr (Nssolutian v/f/rr/r/ye.- - Hv s. 27 any husband 
may presmt a petition to the ( oiirt. p 2 ':n ing that liis nian-iage 
may l»e di~'^olved, on tiu* uroiind that Ids wife, since the ecle- 
bration of it, has been guilty of adultery ; or the wife may pre- 
sent a petition to the court, ]»raying that her iiian*iage may be 
dissolved on the ground, that siiu'C the celebration of it, the 
liusbaml has been guilty of ineostuous adultery, or of bigamy 
with adultery, or of so<lomy, bestiality, or f*f iwliiltery coupled 
with sueli i-rm lty asw iilioui adultery would have entitled her to 
a divorce n tni ttsit ff f/n,n». or of adultt rv couj»led w ith desertion 
w ithout reasonable exctise ft>r two years or upwards. Such peti- 
tion. eitlicr l»y hii.-^baiid or v\if<% mu.'-t state as distinctly tis the 
nature of the case p(‘rndts tlie facts uf»on which the claim to 
have the maiTiaire tlissolved is founded. Inccsttious mliiltcry 
flit* Act expl.iin.s to mean adulte ry eommitfed by the husband 
with a woman with w'hom, if Ids wife were dtaid, he could not 
lawfully <<Mdracf marriaL''<% by rcas<in of her being within tho 
prohibitt'd (I(‘grce> of consanguinity or aOinity ; and bigamy in 
taken to mean llie marriage of any person being marrical to an- 
other (luring the lib? of the. former husband or wife, whetherthc 
second marriage hball have taken place witldii tlie doiniidona of 
Her Maje.-ty or el-cw Jiere. 

By H. 2S. ujxm the petition of the husliand, the adulterer to 
bo made a co respondent to (he petition, unless on special gruunda 
to be allow < d by tin* court ; and on the petition of the wife, if 
the court think tit, tho person with whom the Imsband ia alleged 
to have counnitted adultery to be a co-respondent. The peti- 
tioning partiejj. nr t ither of them, may insist on having the 
contested facts tried by a jury. l*pon the i>elition the court to 
be KatisUed, so tar as rcasonalde, not only as to the faetn alleged, 
but also whether or no the petitioner luis been in any manner 
accessory to or conniving at the adultery, or has condoned the 
same; it sliall further inquire into any counier'chargea wddeh 
may he made against the petitioner, ». 29. In any of these cases 
the petition will he dismissed, or if presented or prosecuted in 
collusion with either of the respondents. If satisfied, the court 
to Y>ronounce a decree for dissolving the marriage, but the court 
not bound to decree a dissolution, if it find the petitioner has 
during m.arriage been guilty of adultery, or of unreasonable de- 
lay in })rosenting or prosecuting the jictition, or of cruelty to- 
wards the other part^’ to the marriage, or of having deserted or 
wilfully separated from the other party prior to the adultery 
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complained of, and without reasonable excuse, or of such wilful 
ne;?lfut or misconduct as conduced to the adulter}'. On the 
decree the court to order the husband to secure to the wife either 
of money, or annual payment durin.!:' her life, pro- 
portioned to her fortune, if any, and the husband’s ability^ a 
coiivevancing counsel of the court preparing the deed, »• 
81 , 82 . 

J>amage^ for Adultery. — By s. 38, any husband, cither in 
a petition for a dissolution of marriage or separation, or in a 
petition Umiivd to the i<ifter ohjert only, may claim damages from 
any person, on the ground of his having committed adultery 
with his wife, and such petition be Kcrved on the alicgcil adulterer 
and the wife, unless the court dissent from such .•‘Crvice, or<Urect 
the substitution of some other service. Claim for damages by 
the petition to be heard and trie<l on the same principle and 
manner us actions for criminal convcrsaticui arc now tried in 
courts of common law. Damages to be rceovcrc<l to be ascer- 
tained by the venlict of a jury, though either or neither of the 
respondents may appear. After venlict the court to <Hrcot in 
what manner dainugcs shall he paid or ai»plio<h u hether the 
whole or part shall lie settled for the hcuefit of the children, if 
any, of the marriage, or as a jirovisiou for the maintenance of 
the wife. 

By H. 34, when in any petition by a husband the alleged adul- 
terer is made a co-respondent, and the adultery established, the 
court to order the adulterer to pay the >vliulc or any part of the 
costs of the prococMlings. 

By s. 35, in any proceeding for obtaining a judicial separation 
or decree of miUity of marriage, and on any petition for dis.solv' 
ing A marriage, the court, before making its final d* eree, may 
make interim onlers with respect to the custody, maintenance, 
and education of the children, the marriage of whose })urcuts is 
the subject of the proceeding, and may direct the cliildron to be 
placred under the protection of the Court of Chancery. 

TrUd hy Jury. — In questions of fi\ct court may direct the 
tnith to be detenuined before itself, or before any one or more 
of the judges of the court by the verdict of a special or common 
jury. Jury tube summoned os in the common law courts ; jurors 
to have same qiialtheations, same duties and liabilitie.s as in the 
superior common law courts, with like right of challenge in 
suitors. Questions to be tried by the jury to be reduced to wri- 
ting. Judge to have same powers as at ni^i priun. Bill of ex- 
ceptions, special verdict, and special case allowed. Court may 
direct issues to be tried in any court of common law, either be- 
fore a judge of assize iu any county, or at the sittings in London 
or Middlesex, and either by. a common or special jury in like 
manner as is now done by Court of Chancery, s. 40. 

By 8. 41, affidavit to be filed in support of any petition for 
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decree for nullity of inarriagc, judicial separation, dissolution 
of niarriaj^e, or in suit of jactitation of niurriage. -Affidavit 
also to state that there is not any collusion or counivanco bo- 
tween the deponent and the other party to the marriage* 

lly 8. *1:1, on the hearing of any petition, the court may order 
the attonilance of the petitioner, and examine him or her, or 
eross-exaniine on oath ; but the petitioner not hound to answer 
any 4 ue^lion tending to sliow that he or she has been guilty of 
adultery. 

Oil asentonee of divorce or judicial separation for adultery of 
the M'ife, if it appear the wife is entitled to any property in 
possession or revcr>ion, the court may order a settlement of 
such property fur the benefit of the innoeent lairty and the 
children of the marriage, or either or any of them. Sections 
4U to ol relate to nio<le of taking evidence, commissions for 
examination of witnesses abroad, fees, and rules of procedure. 

Afijif tds iuttl JUiuttrriatje , — Hy s. 5.^», either party dissatisfied 
with any decision whi<*h the judire ordinary alone may decide, 
may, within throe calendar moiitlis aft<*r, appeal to the full court, 
• whose <lecisic»ii is final, lly s. fih, either party disKatisfieil w'ith 
the decision of a full court on any petition for the dissolution of 
a marriage, may, within three months after, appeal to the House 
of Lovils, if sitting, or if not sittimr, within fourteen days after 
its meeting. t)n hearing the appeal the Lords may" cither 
dismiss it, or reverse the decree, or remit the case to the court, 
to he dealt uith as the f..ords direct. 

When the tiniclitnitcdforappoalshnscxpircfbandnoappeal has 
])cen presented, or when any appeal has been ilismissed.or when in 
the result of any a])peal the marriage is dechvrtid to he dissolved, 
then, •' hut not sofuuT.” the respective parties may marry again, as 
if the prior marriaLro had been dis.'^dvcil htf death. Hut no person 
in holy onlers of thr Tnited Church of Kiigluml and Ireland can 
bo coni]»e!ied to marry any p<*.rson whose former marriage has 
bi'cn di.*.-olvcd on the ground of his or her adultery; nor is he 
liable to any .‘^uit or censure for such refu.sal. Jf, however, any 
minister of the Church refuse to solemni/.c such marriage, any 
other minister of the Cliurch in holy orders entitled to officiate 
w'ithiu the diocese in which the church or chapel of the refusing 
minister is situate, may perforin therein the marriage service. 

Section provides that, after the Act comes into operation, 
no action for crim. con. shall be maintainable in England. 
Kemaining sections to s. 68 arc not of public interest, referring 
to stamp fees, expenses of court, compensations, transfer of 
records, rules, and providing that a yearly account of fees be laid 
‘before Parliament. 

RKVEKSIONABY INTEREHTfi OF MARRIED WOMEN. 

By 20 ^ 21 V. c. 57, after December 31, lb57, any married 
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woman may, by deed, dlspoKC of every future or rcvcrsionaiy 
iniererit, whether vested or coiitin>>^ont, of such married woman, 
or her luishatid in her ri^ht, in any personal estate whatsoever 
to which she shall be entitlecl under any instrument made after 
the said date (except such a Kettleinent asaficr mentioned), and 
also release powers as fully and cHectually as she could do if she 
were ao/c, ami also release her rii^ht to a isettlenieiit out of 

any personal estate to which she, or her husband in her rig'ht, 
may be entitle<l in possession under any smdi instrument, save 
that no such disposition or release shall be valid unless the hus- 
band eoneur in the deed by wdiich the sinucsliall bo ellbcted, nor 
unless the deed be ackiiowlc<l^ed by her iis directed by li 4 
W. 4, e. 74, or in Ireland by 4 & C* \\\ 4, c. l»2 ; but notliing 
herein contained shall extend to any reversionary interest to 
wliich she shall hccotiie entitled by virtue of any <leed by which 
she slmll be rcdrainetl from alienatim;’ or alieetint^ the same. 
Towers of disposition ^iveii by this Act not to interfere with any 
other power. Nor to extend to settlemeuta of married woiiieii 
upon marriage, s. 3, 4. 

MCNTCIPAI. COUPOHATIONS. 

By 20 & 21 V. e. .'iO. the trustees for pavini?, lii^htin^, ^e., 
tinder the 5 ^ tJ \V. 4, c. 70, in any borou;;h uutned in the 
schedvdes of tluit Act, or to which a charier of incorporation 
has since hern granted, may, at a mcetin.i>’ (‘allcti for llie purpose, 
transfer all pow ci's, pro[)erty, and liabilitu s to tlic body corporate 
of such borouirh'*, but not to extend to Tambridi^e without coii- 
Hiuit of the <*haneellor, iniuster, and scholars of tiie university. 
Hut no transfer is to he made in tiny boroue:h without a resolution 
of the borou^^h council, s. 3. liy s. .'i, all duties imposed on 
clerks of cities ami borou^jfhs by 3 ({. 4, e. 4t), to be performed 
by clerks of the peace. In boroup:hs consist, in;r of more than 
one parish, in e:ise the buru^ess roll for any parish be not made 
out for any year, previous burcc,s,s roll to continue in force for 
such parish. By s. 7, overseers of the poor to make out burgess 
roll on or before September 1st, iu lieu of September 5ih (p, 128), 
in every year. 


JOINT STOCK COMPANUIS ACT, 1856. 

The .Toint Sto«*k (\>nipanies Act of 18r>t» (p. 131) to be called 
tlie *M*rincipal Act,’* and to be construed as one Act with the 
20 Sc 21 V. c. 14, by which it was last scssioii amemlod. By 
R 3 of the new Act. s. 4 of the Triueipal Act is repealed, and in 
lieu it is enacted that, 

“ If from the date of the .Act (July 13. 1857) more than twenty 
persons earr>’ on, iu partnersinp. any trade or business, having 
for its object the procurement of gain to the partnerships then. 
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tmlesa such persons arc included within one or more of the classes 
followiu.tr, that is to say — t, are rej;i»tored as a company under 
the Principal Act; 2, arc a company iucorponited or otherwise 
legally constituted by or in pursuance of some Act of Parliament^ 
royal charter, or letters patent ; or, 3, aro engaged in working 
mines within and subject to the jurisdiction of the Stannaries ; 
each one of the persons so carrying on business in partnership 
together contrary to this provision sball be severally liable for the 
payment of the whole debts of the partnership, and may be sued for 
the same without the joinder in the action or suit of any other 
member of the partnership. The registnir on payment of to 
issue a certificate of incorporation of any company to any person 
applying, and such certificate to bo admissible in evidence in 
like manner as iho certifioate of incorporation directed to be 
given by the l*rincipal Act, 

IW s. 5, any limited company may by special resolution con- 
vert into stock any shares which have been fully paid up. Upon 
such conversion being made all the provisions of the Principal 
Act or the new Act wliich rccpiirc or imply that the capital of 
•the company is divided into shares of any fixed amount, distin- 
guished by numbers, and all the provisions that require the 
company to keep a register of shareholders, or to make an annual 
list of shareholders in the register, to ceiise as to so imi6li of the 
capital as has been so converted into stock. Any coutpany that hog 
converted any portion <»f its ctipitul into stock to give notice of 
conversion, specifying the sharcH con vert e<l. to the registmr of 
joint stock cKunpanicH. within fifteen days from the date of tho 
last, of the meetings at which the resolution was ]>asHed by wbich 
such conversion was authorised, and the registrar n‘cord tho 
fact of such conversion ; penally for neglect of notice, £5 per 
tlay. Company that has converted any i)ortion of capital into 
stock to keep at the registered office of the company a register 
of the rmnics and atblrcsses of thepersonM for the time being en- 
titled to such sttick, and such register to be open to inspection in 
tlic manner and subject to the penalties of tho Principal Act. 
Omission or wrong entry of name to be corrected as directed by 
B. 21 of Principal Act. Uourt to decide on disputed quc'«tions 
acconliug to 25th section. If company omit to forward copies 
of the memorandum ot association and articles of asMM*iation to 
sharcboldors, in pursuance of s. 27 of Principal Act, penalty 
not exceeding £1 for each offence. 

By s. 11-13, where an order has beCn made for winding up 
a company, power given to arrest shareholder about t<i abscond, 
or to remove or conceal any of his property* Arrested share* 
bolder may apply to the court having jiirisdicUon in the wind- 
ing up, for his discharge. Calls under third part of IVtricit>al 
Act to be a specialty debt due from contributory. SeclionH li- 
27 refer to appointment of official liquidators^ extension of their 
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power to compromiHC debts, repeal s. 107 of Principal Act, 
and the non-repeal of Limited Jdability Act of 1855. 

By 8. 28, if any company required to re^^ister under the Joint 
Stock (^omj>anicrt Acts, omit to register on or before November 
2, 1857, tlicn, from such day until the day on which such com- 
pany is rci?istcred under the Joint Stock Companies Acts, 1850, 
1857, the following consequencea shall ensue ; — 1, the company 
ahall be incapable of suing either at law or in equity', but shall 
not be incapable of being made a defendant to a suit at either ; 
2, no dividend shall bo payable; il, each director or manager 
sliall for each day during which the company is in defiiult incur 
a penalty of JC5, and such penalty may be recovered by any 
person. 

By s. 20, everj' company consisting of seven or more sliarc- 
hoUlcrs, having a capital of fixed amount, divided into shares, 
also of tixe<l amount, duly constituted by law prigs to the 
passing of this Act, and not being a company required to be 
registered, may, upon compliance with the provisions of the 
Joint Stock C'om[)anies Acts, 1850, 1857, register itself as a 
company under such Acts, with or w'ithout limited liability; 
subject to this proviso, that no company shall be registered as a 
limited company unless either the liability of the shareholders 
is ulreatly limited to the amount of the unpaid calls on their 
Hluircs, or an assent to its being so registered has boon given by 
three-fourths in number and value of such of its shareholders as 
may have been present, personally or by proxy, in cases whore 
proxies are alloweil by the regulations of the company, at some 
general meeting summoned for that purpose. 

By s. 80, where an existing company has converted capital 
into stock, such company shall, as to the capital so converted, 
in8tea<i of delivering to the registrar the Btateinent of capitiil 
and shares, deliver to the registrar a statement of tiie amount 
of stock belongilig to the company, and the names of the net- 
sons wdio wore holders of such stock, on some day to be 
named in the statement, not more than six days before the day 
of registration. List of shareholders required by s. Ill of 
i Vinci pal Act need not bo made up to the day of the registni- 
tion of the company, but may be made up to any day not more 
tliau six days before day of registmtion. No fees to be charged 
in respect of the registration under the Joint Stock Companies 
Acts, of any company existing at the date of this Act, in cases 
where such eomi>any is not registered as a limited company, or 
where, previously to its being registered as a limited company, 
the liability of the shareholders was limited by some other Act 
of Parliament, or by letters, patent. Section 33 and last refers 
to grant of ccrtilicatc of registration, and effect thereof. 

A second Act of last session, the 20 & 21 V. c. SO. further 
amends the Joint Stock Act of 1S56, by enacting, Avitli a pro- 
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vino, that the Acts of 1856 and 1857 shall not bo deemed to 
repeal 7 & 8 V. e, 110, as respects insurance companies (p 129) . 

BANKING COMPANIES ACTS. 

By 20 & 21 V. c. 4.9, the Joint Stock Companies Acts of 1856 
and 1 857 arc deemed to be incorporated with the present Act, 
which repeals s. 2 of 19 & 20 V. c. 47, so far as relates to 
Iiersons associated for banking, subject to the proviso that no 
existing or future hanking company shall be registered lis a 
I i 111 i ted com pany . 

By s. 4, every banking company, consisting of seven or more 
persons, and formc<l under former Acts, to be registered on or 
Ijoforc January 1, 1858, under present Act. Failing so to 
register, the following consc€]ncnees to ensue : — 1, the company 
shall be incapable of suing cither at law or in equity, but shall 
not be incapable of being made a defendant to a suit at either; 
2, no dividend shall be payable to any shareholder in such 
company ; 3, each director or manager of the company shall for 
each day during which the company is in default incur a 
penalty of £5, and such penalty may be recovered by any person 
\\hcther a shareholder or not in the company. 

By s. G, any banking company, consisting of seven or more 
persons, having a capital of fixed amount, and divided into 
.shares of fixc<l amount, legally carrying on the business of 
banking prcviou.Hly to tliis Act, and not being a company 
hereby required be registered, may at any time, with the 
assent of a nugority of such of its shareholders as may have 
been present in person, or in cases where proxies arc allowed, 
by proxy, at some general meeting summoned for the purpose, 
register itself as a company other than a limited company under 
this Act, and when so registered all such provisions contained 
in any Act of l\ari lament, letters patent, or deed of Settlement 
regulating the company, as arc inconsistent with the Joint 
Stock Companies Acts, 1850, 1857, or with tbiN' Act, shall no 
longer apply to the company so registered. Registration not to 
take away or affect any powers previously enjoyed by such 
company of hanking, issuing notes payable on demand, or of 
doing utiy other thing. No fees to be payable in respect of 
registration by any existing banking company. Registration 
under this Act not to affect obligations incurred previously to 
regist ratiou. Section 1 1 , saving of liabilities of persons hold i ng 
shares before registration. Sections 10-12 repeal certain Acts 
as to future banking companies. 

, By B. 13, in the formation of new banking companies, seven 
or more persons associated ^for the purpose of banking, may 
register themselves as a company other than a limited company, 
subject to this condition, that the shares into which the capital 
of the company is divided shall not be of less amount than £100 

2 
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each ; but not more than ten persons, unless rogistorod as a 
company, to form themselves into a partnership for the purpose 
of banking, or if so formed carry on the business of banking. 
No appointment of inspectors to examine into the affairs of 
any banking company to be made by the Board of Trade, 
except upon the application of one-third at the least in number 
and value of the sharoholders in such company. Sections 16- 
19 refer to transfer of trust property to company, to liabilities 
of banking companies not registered as such, and to exemption 
of certain existing companies. 

FIIAUDULBNT TRUSTEES, BANKERS, AND OTHERS. 

By 20 & 21 V. c. 64, if any person being a trustee of any 
property for the benefit, either wholly or partially, of some other 
person, or for any public or charitable purpose, shull, with intent 
to defraud, convert or appropriate the same, or with such intent 
dispose of or destroy such property, he is guilty of a inisdcmcar 
nor. Any banker, merchant, broker, attorney, or agent, being 
intrusted for safe custody with the property of any other person, 
who shall fraudulently sell, negotiate, transfer, pledge or convert 
such property to his own use is guilty of a misdemeanor. Per- 
sons under powers of attornev fraudulently selling property 
similarly gidlty. Bailees fraudulently converting property to 
their own use guilty of larceny. Directors, members, or officers 
of any body corporate or public company fraudulently appro- 
priating property, or keeping fraudulent accounts, or wilfully 
destroying books, papers, writing, or securities, or who shall 
make, circulate, or publish, or concur in any written statement or 
account which they know to l)C false in any material particular, 
with intent to deceive or defraud any meml>er, shareholder, or 
creditor, or to induce any person to become a shareholder or 
partner therein, or to enter into any security, arc guilty of a 
misdemeanor. Persons arc equally guilty in receiving property 
fraudulently disposed of, knowing the same to have been so. 

By B. 10, every person found guilty of a misdemeanor under 
this Act to bo liable to bo kept in penal servitude for the term 
of three years, or to suffer such other punishment, by imprison- 
ment for not more than two years, with or without hard labour, 
or by fine, as the court shall award. 

S^tions 11-15 refer to evidence, to the sanction of the attor- 
ney-general or some judge, to prosecutions, and to coats, which 
are to be allowed as in cases of felony. By s. 16, misdemeanors 
under the Act are not triable at quarter sessions. The Act docs 
not extend to Scotland. 

ANNUAL MUTINT ACT. 

To the provisions relative to mutinies and militaiy exemptions, 
inserted p. 271-2, may be added s. 25 of 20 Y. c. 13, by which 
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tlic power of inflicting corporal punishment is limited to fifty 
lashes, to which solitary confinement may be added. Habitual 
drunkenness punishable by a forfeiture of part pay. Officers 
destroying game or fish in or near where they may be quartered 
in the United Kingdom, without leave from those entitled to 
grant leave, to forfeit £ 5 , s. 9.5. 

ABOLITION OF SENTENCES OP TRANSPORTATION. 

By 20 & 21 V. c. 3, sentences of transportation are abolished, 
and in lieu of such (p. 441>, sentences of penal servitude of equal 
diiration to be substituted. Provisions of the Acts concerning 
transported ofFcuders to apply to ofFenders under penal servitude. 
Persons under sentence of penal sci^'itudc may, during term of 
their sentence, be convoyed to any place beyond seas to which 
ofTenders under sentence of transportation might be conveyed, 
and tlic Acts relative to transports to bo applicable to them. 
Magistrates may recommit convicts whoso licences arc revoked 
to any convict prison. 

IMPROVEMENT OF SUMMARY PROCEEDINGS. 

The 20 & 21 V. c. 43, is intended to obtain the opinion of a 
superior court on questions of law which arise in the exercise of 
summary jurisdiction by justices of peace, police, or other stipen- 
4liary magistrate. By s. 2, one or more justices, on applica- 
tion of any party aggrieved by their decision, as being erroneous 
in point of law, may, within three days after, apply to them to 
state a case for the opinion of a superior court ; the applicant to 
transmit such case to the superior court, and give security to 
abide cost^. Justices may refuse a case, if frivolous; but Court 
of (iueen’s Bench may order a case to bo stated. Power of 
superior court may be exercised by a judge at chambers, s. 8. 

APPOINTMENT OF CHIEF CONSTABLES. 

By 20 V. c. 2, power is given to justices to appoint a person 
to be chief constable, although he may hold a > similar appoint- 
ment in an adjoining county (p. 96). 

BURIALS AND BOARD OF HEALTH. 

Thn Burial Acts (p. 502) are amended by 20 & 21 V. c. 81. 
Approval of a majority of vestries of parishes sufiicient for acts 
done by burial boards. Joint burial boards may be dissolved. 
Burial boards may provide more than one burial ground. Local 
board of health may, by Order in Council, be constituted a burial 
'board. Burial board maj" be established for a district not main- 
taining its own poor, and which has had no separate burial 
ground. No wall or fence required between the consecrated and 
unconsecrated portions of burial ground ; boundary marks of 
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stone or iron to be sufficient. Exemption from toll extended 
to funerals in burial grounds provided for the parish, though out 
of its limits. 

The 20 & 21 V. c. 35, amends the Metropolitan Act (p. 602), 
in relation to fees payable to incumbents and churchwardens. 

By 20 & 21 V. c. 38, the General Board of Health (p. 497) is 
continued. By s. 2, no salary to be payable to a president of the 
board holding, at the time of his appointment, any office of profit 
under the crown. 

INDUSTRIAL AND REPORMATORY SCHOOLS. 

This Act was passed to make better provision for the care and 
education of vagnint, destitute, and disorderly' children, and for 
the extension of industrial schools (p. 442). Child under the 
Act means any boy or girl who in the opinion of the justices is 
above seven and under fourteen years of age. The Committee of 
Privy Council on Education may certify any industrial school to 
bo under this Act, but not also under 17 & 18 V. c. HU. In- 
spector to report annually, and if committee dissatisfio<l with 
state of the school, certificate may be wdthdraAvn. l^ook to be 
kept in which religious denomination of children is described, 
and certain hours to be fixed for visits of clergymen, s 10. No 
child to bo detained beyond fifteen years of ago. Parent may 
bo summoned, and ordered to pay according to his ability. 

The 20 21 V. c. 55, promotes the establishment and exten- 

sion of reformatory schools, by empowering the Justices of a 
county or council of a borough to grant money in aid of 
thorn. But money not to he granted to schools already esta- 
blished unless certified. Contribution by parents to the main- 
tenance of offenders in a reformatory scliool to be enforced by 
summons and inquiry into their ability. By s. 13, further pro- 
vision is made for care of juvenile offenders when discharged 
from school. 


LOAN SOCIETIES. 

The 3 & 4 V. c. 110 (p. 249), which had expire<l, i.s revived 
and continued by 20 & 21 V. c. 41, to August 1, 1858, so that 
societies established under it be enabled to wind up their affairs 
after the expiration of such Act. After 3 & 4 V. c. 110, expires, 
rules certified tinder it. and the securities taken up, to continue 
in force until assets divided, but no new loan to be made. 

INCOME TAX AND INSURANCE. 

By 20 V. e. 6, the reduced rate of 7€f. in the pound to be 
charged in respect of property, profits, and gains, from April 5, 
1867. 

The time is extended by 20 & 21 V. c. 5, for continuing the 
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abatement of income tax on insurance on lives to April C, 
1860. 


RACEHORSE DUTY. 

The payment of this dut}’- (p. 578) is regulated by 20 V. c. 16, 
and must be paid by the owner or trainer, or person having 
charpfc of horse to the receiver previously to the starting of a 
racehorse. Receiver to give receipt for duty in printed form, 
fill up counterfoils, and be responsible for those supplied to him. 
Penalty on receiver for any neglect of duty, £50. 

CUSTOMS AND EXCISE DUTIES. 

The customs duty on tea from April 5, 1857, to April 5, 1858, 
to be I s. 5fi. per pound. By s. 2, alterations arc made in the 
sugar duties, and the duties on comfits, cherries, succades, Ac. 
By 20 & 21 V. c. 62, a duty of 6fZ. is imposed on each felt hat 
imported, and on lucifers, vestas of wax per 1000, duty Jff. 
Otlier clauses refer to warehousing of tobacco, and the conti- 
. nuance of existing warehouses in lieu of any provided by Com- 
missioners of Customs under 16 & 17 V. c. 107. By 20 & 21 
V. c. 61, new schedules of duties on sugar and confectionery are 
provided. 


SUPERANNUATION ACT. 

The 27th section of thi.s Act, the 4 & 5 W. 4, c. 24, which 
consolidates the law on superannuations made to civil officers in 
Her Majesty’s servdcc, is repealed by 20 & 21 V. c. 37. so far 
as it relates to the abatement to be made in the salaries of civil 
officers of the crown who have taken office since August 4, 
1820. 


ABOLITION OF BOUND DUJKB, 

The 20 8c 21 V. c. 12, was passed to enable Her Majesty to 
carry into cfFect a convention concluded by Her Majesty and 
other j>owcr« with the King of Denmark for the abolition of 
tolls levied on vessels and cargoes passing the Bound, and for 
the reduction of duties on goods in transit by lines of com- 
munication connecting the North Bea and the Elbe with the 
Baltic. The total sum contracted to be paid to Denmark is 
thirty^-five millions of rigs dollars, of which the proportionate 
share of Britain is 10,126,855 rigs doUars, or £1,125,206 sterling. 

DOWRY OF THE PRINCESS BOYAIm 

By 20 & 21 V. c. 2, Parliament enables Her Majesty to settle 
an annuity of £8000 on the Princess Royal for her life, to com- 
mence from the date of her marriage to Prince Frederick Wil- 
liam of Prussia, and to be paid quarterly. 
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OBSCENE BOOKS, PRINTS, AND ARTICLES. ’ 

Lord Campboira Act, 20 & 21 V. c. 83, gives additional power 
for the Huppressioii of the trade in such obsccniticH, by empow- 
ering any metropolitan police magistrate, or other stipendiary 
magistrate, or any two Justices of the peace, upon complaint on 
oath, tliat the complainant believes that obscene books, papers, 
writings, prints, pictures, drawings, or other representations arc 
kept in any house, shop, room, or other place within the magis- 
terial limits, for the purpose of sale or distribution, exhibition 
for gain, 1cn<ling upon hire, or being otherwise published for 
gain ; complainant also to state that one or more articles of such 
character have been sold, exhibited, or lent, so as to satisfy the 
magistrate that the belief of complainant is well founded, and that 
the publication of such obscenity would be a misdemeanor. Upon 
such depositions a special warrant may be issued to police oilicer, 
with the necessary assistance, to enter in the day-time, and if 
need be, use force, by breaking open doors or otherwise, to 
search for and seixe such obscenities, and carry them before a 
magistrate, who may summon the occupier to appear within 
seven days to show cause why such articles should not be de- 
stroyed ; occupier or owner of the articles not appearing, the 
obscenities may be destroyed, except thoKe necessary for sustain- 
ing ulterior proceedings. If the articles seized are not of the 
character described by the complainant, they are to be restored 
to the occupier. Tender of amends to bar any wrong proceeding 
under the Act, and notice of counter proceeding must bo given 
in writing one calendar month previously. Appeal given to 
next general quarter sessions ; appellant giving seven days' 
notice, and entering into recognizances to appear and prosecute 
the appeal. 


WOUKIIOUSES AND POOR LAWS. 

The 5 ^ 0 W. 4, e. 60, makes provision for the sale or exchange 
of lauds or hoiiKcs belonging to any ecclesiastical corporation 
sole for sites for workhouses, or, in ciise such corporation sole is 
of unsound mind, the 20 9c 21 V. c. 13, empowers the guardians 
or managers to petition the Lord Chancellor to execute. Certain 
consents to be obtained to the acquisition. 

By 20 V. c. 9, all extra -parochial places where no poor rate is 
levied, to be parishes for the relief of the poor, and justices 
having jurisdiction to appoint overseers. Provisions for the 
inns of court and the charterhouse. Bishop may order banns 
to be published in extra-parochial places. 

The 19 9t 20 V. c. 47, for charging certain paupers on the 
union funds is continued by 20 V. 18. 
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DRIVING CATTLE AND THE CA'rTLK MARKET ACT. 

By a local Act the 21 G. 3, c. 67, and the 14 & 15 V. c. 61, 
the first for preventing mischief from cattle driving in the me- 
tropolis, and the Act of Victoria chiefly pertayiing to the tolls 
of the New Cattle Market, are amended by 20 & 21 V. e. 135. 

ALLEYNE’s DULWICH COLLEGE. 

The scliemc of the Archbishop of Canterbury for the govern- 
ment of this foundation having been approved and modified by 
the Charity Commissioners, is confirmed and set out in schedule 
to 20 & 21 V. c. 84. Archbishop to continue visitor. Nineteen 
governors to have the control of the college and estates from De- 
cember 31 , 1 857. Eleven of the governors to bo apx>ointcd by the 
Court of Chancery, and eight to be elected for seven years, two by 
each of the vestries of the four parishes of St. Bot<olph without 
Bishopsgate, St. Saviour, Southwark, St. Luke, Middlesex, and 
St. Giles, Camberwell. One of the non-elective governors to be 
Htylc<l the ** Dulwich Governor,** and to be a resident inhabitant 
' of Dulwich. Governors to frame rules and regulations. Three- 
fourths of net income to go to educational branch of the charity, 
an<l one -fourth to eleemosynary branch. Two schools to be 
established, an upper and lower school ; the upper school to be 
for foundation scholars and day boys. Head -master and under- 
master to be graduates of the universities; salary of former 
£450, the latter £250. Foundation scholars at the upper school 
to belong to the four parishes, be elected by them, and clothcil 
and maintained by the charity. Foundation scholars at the 
lower school to be appointed by the governors, must be orphans, 
or in default of orphans, poor children belonging to the 
four parishes. Schools to he subject to inspection by Her Ma- 
jesty’s iiiKpectors of schools. Kemainder of scheme refers chiefly 
to exhibitions and scholarships, to the preservation of the Bour- 
geois picture gallery, to Whitfield’s gift, and Allen’s girls' 
school. 
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** Cosmos . . .14 

Hunt on Light ...... U 

Lantuer's (%binet Cyclopedia . , 18 
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Hiss Acton*B Modem Cookery 

for Private Families, re«luce<l to a 
System of Easy l^raHioe in a Series of 
earefiil1y>teHte(l IteceintH, in wliieh the 
l*rint‘iplea of Uaron LleblK ami other 
eminent writers have lieen as much as 
})ORRil)le upnlieil anti explained. Newly* 
rcviHCil ana enlarj^cd Edition ; with 8 
Plates, eompriaiuK 27 Figures, and 150 
Woodcuts. Fep, 8vo. 7 m. Gd. 

Acton’s English Bread-Book for 

Uouiestic Uae, adapted to Families of 
every jerade: CoiituininK plainest 
and inoHt minute instructions to the 
Eenrner, and Practical Keceints for 
many varieties of Bread j with NotU'Cs 
of the itreseiit System of Adulteration 
and its Consequences, and of the Im- 
jiroved liakinc Prof’csses and li.btitu- 
lions eMlnhlisiisd abroad. Fci>. hvo. 
price 4s. 6tl. 

Aikin. — Select Works of the 

British Poets from .Ben. .Tonson to 
Beattie. Witli Biographical- and Cri- 
tical Prefaces by lir, AixiN. New 
Eilitioii, with Supplement by 
AiKiN; <'onsisthi(j; of additional Betec- 
tioiis from more recent I'oels. 8vo. 
price 188. 

Arago (F.>-i-iBiographies of Dis- 
tinguished Boieiitific Men. Translated 
by Admiral W. H. IbO.L., 

i\R.S., Ac„: the Rev. IUdkn Powkll, 
M.A. ; and Robust Gsabt. M.A., 
F.R.A.S. $vo. 188. 

Arago’s Meteorological Essays. 

With an Iniroductiouhy Basok IHm- 
BOLt>T. Translated under the sufieiy 
inlendence of Lieut.-Col. £. Sabins, 
R.A., Treasurer and V.P.R.S. 8vo. 18e. 

Arago’s Popular Astrouoniy. 

Translated and edited by Admiral 
W. H. Smyth- D.C.I^ F.R.S. ; and Ro- 
BBKT Grant. M.A^ F.B. A.S. In Two 
\ Glumes. \ ol. 1. 8vo. with Plates and 
Woodcuts, 218.— Vol. II, la In the press. 


Arnold. — Merope ; a Tragedy. 

By Matthkw Arnold. Witlian to- 
troducLion. ready. 

Arnold. -^Poemif. By Matthew 

Arnold. Third Edition of the Firs< 
Series, Pep. Mvo. r>8. 6d, 

Arnold.— Poema. By Xatthew 

Arnolj). So(‘ond Scries, aliout one- 
third new: the rest flnally selected 
fritm the Volumes of 1840 and 1852, 
now withdrawn. Fcp. 8vo. hs. 


Lord Bacon’s Works. A Hew 

I::dition, revised and elucidjited ; and 
enlarged by the additiori of many pieces 
not printed before. Collected and 
edited by Rouxkt Lbblib Ellis, 
M.A., Fellow of Trinity Collem, Cam- 
brldKc; Jam^ SpEDDiNa, fl.A„ of 
Trinity College, Cambridge; and 
Douglah Dbnon Hbath, iSlm., Bar- 
riKter-at-Law, and late Fellow ofTrinlty 
College, Cambridge. — The publication 
has commenced with the Division of 
the Philowofthieol fForks, to be com- 
pleteil in 5 vole., of which Vols, I. to 
111. m Hvo. iHe. each, are now nmitr. 
-Vols. IV. and V. are In the presiL 

Joanna Baillie’s Dramatlo and 

J»oetlcaJ Works Comnrising tlie Plays 
of Uie Pwione, MisoeUaneous Dramas. 
Metrical l^ends. Fugitive Pieces, and 
Ahalya Baeo. Seooi^ Edition, with a 
Life of Joanna Baillie, Portrait and 
V ignette. hciuare crown 8vo. 2ts. cloth ; 
or 42s. bound in morocco by Hayday. 

Baker. "-TheBifle and the Hound 

in Ceylon. By 8. W. Babbs, Esq. 
New Edition, with 13 Illustrations 
engraved on Wood. Fcp. 8vo. 4s« 6d« 
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Bartb.— Travels and Biscoveries 

in North and Central Africa : Itcini; the 
Jntirnal of an Exr>edttioii itndertiiken 
under the au8i)lf*e» Her llritannio 
Govenimeiit in tlio years 
JHJl) By Hsptky Hautm, Pli.I)., 

IJ.C.L., Fellow of the Koyal Oeoffraplil- 
cal and Asiatic Sotrictios, Ac. V'oN. I. 
tolfl., witli 11 Ma)w, KM) FnfrravintfH 
on Wf)od, and 3(1 Illustnitioiis hi tinted 
Llthoirraphy. 6:1s. — Vols. IV. and V., 
completing tl»o work, are in the press. 

Bayldon’s Art of Valuing Bents 

and Tillages, aiul Cluims of Tenants 
upon Quitting' Farms, at hotli Miehaeh 
mas and hadjwlay ; as revised hy Mr. 
l)oXAi,nso?f. Si'venth TlditUm, eii- 
Inriieed and adaptetl to tiie Presfot 
Time: With the Principles and Mode 
of Va1nhi« Jjand and other Pvop<*rt y for 
Paroehl;d ArtKCssment and Knfranenise- 
I ment of Copyiudds, \mdev tlu* veeent 
Acts of Parliament. By BouKitT 
t Baker, Land- AKcut and Valuer. 8vo. 
price 10s. 6d. 

AMonth in thoVorr^sts of France. 

By the Hon. Okattti.icy F. BnnKifTiKY, 
Author of /I'ciwiwwvwrr.i of n JlHufH- 
man. Post Hvo. with i! Mtchinjrs by 
John Leech, price 8s. (kl. <‘loth. 

Black's Practical Treatise on 

Browinjf, bused on ('hemieul and E<*o- 
nnmlonl Principles : With Forinuhe 
for Ptiblic Brewers, and Instructions 
for Pi-lvate Fiunllies. 8vo. lOs. Oil, 

Blaine’s Bnoyolopeedia of Kural 

♦ 8l»orts; or, a wmpMc Account, lIlMto- 
rlcul. Practical, and Descriptive, of 
Kiintin:^, Shoot iin;, Fishintr, Ihieinuc, 
and other Field Spwta and Athletic 
AmusiMuentS of the present day. New 
Kdltlon, Tevlso«l by IIakry lltEovKn, 
ErHEMBRA, and Mr. A, Grauam. With 
upwards of dOO Woodcuts. 8vo. MHt. 


Bloomfield.— The Greek Testa- 
ment: witli copious Knellsh Notes, 
Critical, Pliilolo^ical, ajid Explanatory. 
Ertpcciully adiiptcd to the use of Theo- 
loineal Students and Ministers. By the 
Bev. S. T. Bloomfibld, D.D., F.S.A. 
Ninth Edition, revised. 2 veds. 8vo. 
with Map, £2. 8s. 

Br. Bloomfield’s College A School 

Edition of the Greek Testament: With 
brief Kmrlisli Notes, chiefly Philoloi^icol 
and Explanatory. Especially formed 
for use inrolleues and thePublie Schools. 
Seventh Edition, improved; with Map 
ami Index. Fcp. Hvo. 7s. fld. 


Br. Bloomfield’s College A School 

T.exicon to the Greek Testament. New 
Editiot), oareftilly rexised. Fcp. 8vo. 
price IOh. till. 

Bourne. — A Treatise on the 

Sk'am Engine, in iU Application to 
MiiieH, Mills, Stcam-Navitfation, ami 
Huilways. By the Aiiisan Club. Kditcnl 
by .loiiw Bourne, C.E. New' Edition, 
with 8.1 .Steel Plates, and 8i9 W(^ 
Enf^avlnKB. 4to. 27s. 

Bourne’s Catechism of the Steam 

Kntrine in its v.nrioiis Applications to 
Mines, Mills, Steam Navisnition, Rail- 
xx'ays, and Asrriciiltiire ; With Practical 
Instructions for the Manufheture and 
Mantuteinont of Engines of every class. 
Fourth Edition, cnlaixed; wiUi 89 
Woodcuts. Fcp. 8vo. Os. 

Bonme.— A Treatise on the 

Screw Proj)ener: With various Sug- 
crestions of Improvement. By John 
Bournb, C.K. Now Edition, tbo- 
roughiy revised .'Vnd corrected; with 
20 large Plates and uumeroos Wood* 
cuts. 4to. SSs. 


Blair’s Chronological and His- 
torical Tables, fTcnn the Oeation to the 
Present Time : With Addltbnis and For- 
rectionii fVom the most auihcntie Wri- 
ters ; including the Conipxitalion of St. 
PttuL as conaectl^ the Period from 
V the EMde to tlio Temple. Under tiie 
revision of Sir Henry Eli:.i.s, K.II. 
Imperial 8vo. SJb, Sii. half-morocco. 


BQfd.«-A Xannal for Naval 

OiAets. Published with the sanction 
•nd approval of the Lords Commis- 
sioners of the Admiralty. By John 
I l'Nsmx. Both, Capful, B.N. Wi^ 

^ SignaU InColoufB, and »8 

Fcp. 8vo. lOe. 6d. • 




Bourne. — The Great Bastem 

stenmer. By John Bourns, C.K., 
Editor of the Artisan Club's Treatise 
on fAc Stenm-JSnffin^, iio. with Plates 
and Engravings on Wood. iJuHreadp, 


Brande.— A Biotionary of Sci- 
ence, Literature, and Art ; comprising 
the History, Description, and Scisntlflo 
Mneitdes of every Branch of numan 
Knowlodge; with the DsiiTathm nnd 
Deflnitipn of all the Terms in general 
use. Edited by W. T. Bbani>m,F JEi.S.L. 
wad E.; assisted by Dr. J. CAmrnv* 
Third Edition, rsvirnd and eprrsetod ; 
with uumeroos Woodcuts. 8vo.e0s. 
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rUULIfSlIED BY liONQMAN. BKOWN. AND CO. 


Professor Brande’s Lectures on 

Organic CYiemistryf act to iilanu- 

factures, inclutUng Dyeinsr. Jiloarhlng, 
- Calico Printing, Sugar Manutactnre, 
the Preservation of Wo<mI Tanning. 
Ac., delivered la^fore the Moniliers of 
the H-oyal iiiKtltution. Arrangetl, >»y 
nei'iTiissioii, from flic Lectxirer’K' Notes, 
l)y J. SCOFFKHJT. M.B. >Vp. Svo. with 
Woodcuts, 7s. (h1. 


Brewer. — An Atlas of History 

and Gc<igrui>hy, ft'om the Coiiinieiu-c- 
nient of the niristian Kra to the J»iv- 
pont Time: Comprising a Series of 
Sixteen Coloured ilaps, arrangc«l in 
f’hronological Order, with IllustrafiM- 
iMemoIrs. By the Uev. J. S. Bkkwkh, 
M.A., Professor of K«gU«h History junl 
Jdtcratnro in King's Colleu'c, Londofi. 
Srrtjntl Ktlition^ revised and 4‘orrccted. 
Koyul Svo. 1‘iM. tUl. half-bound. 


Brodie.*- Psychological Inqui- 
ries, in a S<‘rles of Kssuys inletidiHl t«> 
Illustrate the Jnfinence of the PJiysical 
Orgunisatirtii on flu; Mental Faeiilfies. 
By Sir HrNaAMXN C. Bkodik, Bart. 
Tiiird K^lition. Fcp. 8 yo. r»h. 


Bunsen.— Christianity and Man^ 

hind, their lleginningH and Pro8|)ect8. 
By Chhistiak Chari.rs .Iosiah Bern* 
PKN, n.l)., D.C.L., D.Ph. Being a 
N ew J'.dition, wirrocted, re-modelied, 
ami ox tended, of JUpp^itytua and hi$ 
At/e. 7 Svo. 5s, 

This Secontl Edition of the llipitolytua 
in rompoKvd of thr^e diHtnict Morkii, which 
m:i} Im- h.id ii(>|iai'(iU‘ly, ait foUottft;~ 

1. Ifi|i|U)I\tn!* and liis Age; (ir, the IJegin- 
niTiirs .Old PruitjiorlH of CliriMtiunity. 3 

Mlt--. s\o £1. 

}tiilint‘ of the ridhtsopliy of CniveisAl 
Jl.slriry iippht'd to Language And Keii* 
gion , I .•ntainiitg an Account of Uie Al' 
phalirticjil l fufcn'iici'H. ‘li vola. 8vu. 
X'l. i:-*. 



Bunsen. — Lyra Germanica : 

ll\mns ftw the Snndnys and Cliief F08- 
livalhofthc ('hristian Year. TraiiHlat«d 
from tiicGcrnian hvCAXiiFiUNK WiWK- 
noitTU. Fifth Kditioii. Fep, SVo. 5s. 

• TIcr fcch'ctn.ii of tieiman IlymaM haN 
hr<n made from a loUcilion piiblitihMi (nGer- 
nmny hy th'- t In \nt.i i ; and fuimui a 

coiDimnioii \olxunc to 


Lord Brougham’s Acts and Bills ; 

With tin An.*ilyticnl Ibwiew of tliein, 
and Remarks uiron tlteir Results toueh* 
ing the Ainctidinent of the Law. By 
Sir John K, KABnnEY-Wii.Mor, Bart., 
Recorder of Warwick. Royal bvo. 

Bull, — The Maternal Manage- 
ment of Children in Health and His' 
ease. By T. UrLF., M.IL, Member 
of the Hoyul College <*f I'liysiel.ins ; 
formerly 1‘hysifian-Aceoneheur Ut the 
Finsbury Midwifery Institutiun. New 
Edition. Fcp. 8vo. os. 

Br. T. BnlPs Hints to Mothers on 


I Theologla Germanica: Which 

I setteth forth many fair JlnoiiTneiits of 
Divine Truth, and siiith very lofty and 
lovely tiuri^ touching u Pcriect Life, 

1 'IViinslatedhy SuHANNA W^irkworth. 

» With a Prehwe t>y the Rev. CUARl^RS 

; Kinoslky ; and a Letter liy ChevolJer 

> BrabF.t), Third Edition. Fcp. Svo. 5fi. 

! 

j Bunsen.- Egypt’s Place in TJni- 

I \ersai History : An Historical Investi- 
gation, in Five Books. By C. C. J. 
Bunskw, D.C.L., D.Ph. Tmiwlated 
from the fiermati by C. H. OotTBJtti*, 

! Kso., M.A. With many Illustrations. 

1 VoL 1. ttvo. ass. ; V4, II. Svo. SOs, 


the Managemetit of thoir Health during /r 'tr \ 

the Period of Pregnancy and In Uie ' BBTtOn (J.H.)— The HlStory 01 
Lylug-ln Room : W'ith an Exyiosiire of ; Scotland from the Revolution to the . 
Popular Errors in conm xiun with those I Extinction of the last .Ii«x>blte liiMtr* 
subtects, Ac.; and Hints niKin Nursing. rection (IflW- J7i8). By JoUM HjXX#j 
Newl^Uon, Fep.Svo. 5s. ) JIyrion. 1 vois. Svo. 2C«, | 


Buckingham, — Autobiography 

of James Bilk Buckingluun : Iiiclading 
his Voyages, Travels, Adventures, 
Specdlations, Sneoesses, and Failures, 
mnkl^' and feithfUlly narrated ; with 
Characteristic Sketches of Public Men. 
Tola. L and II. post Sro. Sla. 


BUliop 8. Butler’i 8k«teli of: 

Modem and Aiuient Gcograpliy. jMw 
Edition, tliorougldy revised, with trach 
Alterations introduced as dofttlteiw 
jmifcressive IHscoveries and the liilm 
Infrirmallon liavc rendered ssebeeeaty^ 
Post ftvo. 78. ed. 


KRW WOUKS akd kew editioks 


Billlop 8. Butler’s Oeueral Atlas 

onA<^nt nnd Ancient CiorKH’ivphy ; corn- 
icing Fifty-two full-coloured MiiiHt ; 
idtii complete Indlccn. Xctv Rdltion, 
nearly all ro-ctiKruved, enlurged, and 
greatly Imiiroveil. Kdlted by tlu> 
Autbor'a Hon. Jtoytil 4to. half- 
bound. 

^Th« Modrm \tln of full* 
colrmr»H Mupi. ItojfalH^o 

Beparetrly Th«*A‘nAenl’ At! n 24 ftitl- 
coU*uf««! 

% price lt«. 

Burton.~Fir8t Footsteps in Fast 

Africa; or, nti Exploration of Harsir. 
By Richaho F. IHruTow, Captain. 
Ilomhity Anny. With Juupe and 
coloured Pluto. 8vo. ISa. 

Burton.— Personal Narrative of 

a PilgrliYiHgctoKl Modlnuh and Mimv.iIi. 
lly KICIIAHO F. ttUMToN, Captain, 
tlumbiiy Army. Stretmt Kttifiou, n*- 
Vieed; with (*olourod Platct and \ViK)d- 
eute. S vole, crown 8vo. Sis. 

The Cabinet Lawyer: A Popular 

Digcttt of the Lawn of EnKlnnd, ('i\ll 
and Orlmiiml; with a Dhahmury of 
Law Terma. Maxima, Statutes, and 
Judieittl Antiquities ; Correct Tables of 
Aeaeancd ToKOa, Htainp Ihities, Excise 
Liccnncn, ntid Post-Horse Duties ; Post- 
Office ReouUtiona; and Prison Dincl- 
pilne. 17th Edition, comprining the 
ihiblic Actn of the Hesaion 1857. Fcp. 
8\o. 10s. (kl. 

The Cabinet Oaietteer : A Popu 

lar Exposition of All the Countries of 
tlie World « their Government, Popii- 
Intion. Revenues. Commerce, and In- 
dustries ; Agricultural, Manufactured, 
and Mineral Products ; Religion, Ijaw**. 
Manners, and Sortal state : With brief 
Kotloea of their History and Antiquities. 
By the Author of TAc Cahiwt Lmtrver. 
evo. 10s, 64, ciotii ; or ISs. cMf. 


Calendar of English State Papers, 

Domestic Series, of the Reigns of Ed- 
ward Vl.j Mary, Elizabeth, 1547*- 15^!, 
prt*scrvea in the State-Paper Depart- 
ment of Her Midcsty's Ihinllc Ri^rd 
Office. Edited by Houkhv Lb von, 
Es 4|,, P.S.A., under the direction of the 
Master of the Rolls, and with the 
aauctlou of Her Majesty's Secretary of 
State for th4 Homo Department. Iin- 
l>crial 8v’o. 15 b. 


Cal«nd«rttfBnglish 8tat6 Papers, 

Domestic 8tries, of the Reign of James 
L. 1008—1610 (comprising the Paiiers 
ruaiing to the Oumwwder Plot), pre- 
aerved iu the State Paper Do}iurtment 
of H.M. Pttblio Rocoi^ffice. Edited 
by Mast Aitifi EvxaarT Gbkbk, 
Author of TSe PHwesmtfif 

JhWhMKL Ac*, under the direction of 
' tlielfaaler of tlMHolle, and with the 
•anction of HJtt. Secnretaiy of tete fbr 
the Home Department. Imperial 8vo. 
price 


Calvert. — The Wife’s Manual ; 

or, Pmvera, Thoughts, and Songs on 
Several 0<x a>.lonH of a Matron's Life, 
lly the Rev. W. (’ai.vkkt, M.A. Onia- 
menteil fiom lieslgna by the Author iu 
the stylo of Qi/ccw Elizafteth’a Proper- 
Pnok. Second Edition. Crown 8vo. 
10s. <h1. 


Carlisle (Lord). — A Diary in 

TiirklBh and t^reck Waters. By the 
Right Hon. the Kari. ok Cahmslv. 
Fitlli Edition. PostBvo. 10s. Od. 


Catlow. — Popular Conchology ; 

or, the Shell Cabinet arranged .mx-ord- 
ing to the Modem System ; With a 
detailcil Account of the Animals, and a 
complete Deserlptivo List of the Fatni- 
lies and Genera of Recent and Fossil 
Shells. By Aquri^s Cati.ow. Second 
Kditinii, ijiiich Improveil; with 405 
Woodcut Illustrations. PostSvo. 11s. 


Cecil. — The Stud Farm ; or, 

Hints on Breeding Horses for the Turf, 
the Chase, and the Road. Addressed 
to Breeders of Raee-IIorses and 
Hunters, Landed I^*oprletors, and es- 

1 s.'c'lttlly to Tenant Fanners. By Cncih. 
rep. 8vo. 5«. 


Ceeil’s Stable FraoUee ; or, Hints 

onTrainingfor the Turf, the Chase, and 
the Road ; with Observations on- Racing 
and Hunting, Wasting, Race-Riding, 
and HandlcaTnung : Addressed to 
Owners of Racers, Hunters, and other 
Horses, and to all who ore cmioemcd 
in Racing, Steeple-Oliasing, and Fox- 
Hunting. Fcp. 8vo. with Plate, Ge. 


Cbapman.~History of Oustavns. 


Peace of Westphalia, In 1IH8. W B. 
Chapxan, M.A., Vicar of Lethertieod. 
8ro. with Plans, 12s. Od. 


FUBLISHEP BY LONGMAN^ BBOWV» AKB CO. 
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Gheyrenl On the Harmony and 

Contrast of Colours, luid their Aupliea- 
tions to the Arts : lnchidin»; Puintin;r, 
Interior Decoration, Tawstrios, Car- 
pctH, Mosaics, Coloured UluzinK. Paper- 
Stauiintr, Caheo-Printin^r* Letterpress- 
Print lnK« Map - Colouring, Dress, 
Landscape and Flower-GurdeninK* 

Ac. Translateil by Chiulks Ma u i'KL. 
Second Edition; with 1 Plates. Crown 
8vo. lOs. Gd. 

Connolly .i— History of the Eoyal 

Sapiiers and Miners: liicludin;; the 
Ser\ ices of the Con»s in tlie I'rimcic and 
at tin. sic>;e of SubastoiK>l. H.v T. W. .1 . 
(Jon "voi.!^ V, (iuartonnaKlor ol tlie Uo> al 
Kiiffltieers. Second JStidton, revised 
ami enlarged ; with 17 colouitd Plates. 
:£ \ olb. 8vo. Ghs. 

Conybeare and Howson.-— The 

Lite ami KpisHes ot Saint Paul : Com- 
priaiia; u coinplcte Hicuruphy of the 
Apostle, and u Trans lat ion of Ins 
Kpistles inserted m (’hronoloKical 
Order. By tlie Hev. W. .1. Co.n yh* iui:, 
M.A. ; and the Rev. J. S. HoW'ON, 
M.A. Scco7ul Edition^ rcNiscAl and 
corrcMtCii; viifli He\cial M.qn and 
Wood* nt'*, and !• Pkite.s. 2 vols. Mpiaie 
croan Mt*. .‘Us. Gd. 

*,• The Original Edilirn, with more nu- 
xnerous T11uHtr.iiionfi, in 2 loU. 4to. pnce 
— msy also hi* had. 

Conybeare. «« Essays. Ecclesi* 

.istical and .So* hil ; Hepiinted, with 
Additions, from the 
By the Rev. W. .1. Cumbkakb, M.A. 
lat-o Fellow of Trinity College, Cam- 
bridge. Hvo. I2s. 


Dr. Copland’s Dictionary of 

I*raetical Medicine: Coinpnsiug t«ene- 
ral Patliuloey, the Nature and Treat- 
merit of Diseases, Morbid Htmetures, 
and the Disoi'ders especially incidental 
to Climates, to Sex, and tothedllferent 
Epochs of Life; with numerous aj)- 
proved Formula of the MefUcines 

rccominendeS Vols. I. and 11. Svo. 
price anoTarts X. to Will. is. OiL 
each. 

*,* Pari XfX., completing the work, it 
nearly ready. 

Cotton. — Xnatmotionf in the 

Doctrine and Practice of Christianity. 
Bstended elileOy as ai^ Introduction to 
ConAnnatiou. By Of. £. L. Cotton, 
M.A. 18ino.2s.($d. 


Crosy’s Enoyclopasdia of CivU 

Enginecriug. Dlsturical, Theoietical, 
and l^ractieul. Illustrated by upwards 
of :t,nOO Woodcuts. Second JSdition, 
revised and brought down to the 
Present Time in a Biipulement, com- 
prising Metropolitan Water-Supply. 
DraiiuiKO of Towns, Railways, (3uolcal 
Proiairiion, Brick iind Iron CJonstruc- 
tion, Iron Screw JMles, Tubular Bridges, 
Ac. hvo. (tts. The Sui‘i*LEAiKMXsepa* 
rately, JMf». Gd. 

The . Cricket • Field ; or, the 

Science and History of the Game of 
C'rickct. Ity the Author of PrincipiH 
of Si'icntijic UnUing* Second Edition, 
grind l.\ improved; with Plates and 
W oodcutK . Fcp. Hvo, 5s. 

Crosse. Memorials, Boientifle 

and Literary, of Andrew CJTOsse, the 
Klinanciuii. Edited by Mrs. CH08SU. 
Post 8\o. 1)8. «d. 

Cruikshank. — The Life of Sir 

.liihn Fidhtoif. illustrated by George 
('nuksliaiik. With a Biography of the 
Knight, trom uutlicTitio sources, by 
Run hUT B. Bkouuii, Ksq. Royal Svo. 
in course of publication montlily, aiid 
to lie completed in 10 Numliert, each 
containing t Plates, pric« Is. The first 
7 NumlKrs are now ready. 

Lady Cast’s Invalid’s Book.— > 

The Invalid's Own Book : A (Jolleetlon 
of Hc<ii>es,trom various Booka sn4 
vniiuuh Countries. By the Honour- 
able Lady Cvbt. Second Edition, Fcp. 
bvo. l!s. Od. 

Bale. — The Bomestie Liturgy 

and Family (Biaplaiii, in Two Parts : 
Pakt 1. Church Bervioess adapted for 
Domestic Cse, with I’rayers for Every 
Day of the Week, selected ffpn;! the 
Book of (Jofmnon Prayer ; PaUT tl. an 
appropriate bermon tor Every Sumlay 
in the Year. By the Rev. Troicas 
Dalb, M.A., Canon Residentiary of 
bt, Paul’s. iWond Edition. PustUo. 
21s. cloth ; 31s. fid. calf; or Hi, l«s. 
morocco. '** 

{ Tn* FaWI/.T CHAftAMf, 12f. 
Ta* DeMB*Tic Ltvcaex, 

10 # . sa. 

Belabeehe.— Beport on tko sH 

logy of Cornwall,' Devon, and West 
Somers^. Br telr H. T. I>»lajM|CJMi, . 
F.R.b. W'lth ^ps, Ptatsa, and Imd- 
cuts. Svo. 14s. 
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NJEW WORKS NEW EDITIONS 


Davy (Dr* J.)-^Tho Angler and 

Frifiii*! ; or, Pis<*ati>ry ColltKiuies 
and Fwhhijif Ext'urMioTiM, Ity Jons 
Davy, M.D.» F.It.S.. &c. Fop. Svo. ««. 

The Angler in tfie Lake District ; | 

or* Placatory rolUiiniiL-ii and FiKlnns* ! 
lBxcnTHio!<» ill W«*at.mo''(*l!ind and Cum- i 
iierlund. Py .Toon IUyy.M.D., F*1{.S., I 
Ac. F<i». Mvo. <Js. Od. 


De la Rive. — A Treatise on i 

Klectru'lty in TIn'ory and Practir-o. ! 
Ity A. I)k la Riviv, Professor in tiio ! 
Acmiemv of (Jeueva. Traii'^latcd for 
tho Antliov by <’. V. Walkeh, FJl.S.* ' 
In Thnv Voftfmf'H ; with nmnerons i 
WoodciifM, Vol. I. IH.s. ; Vol. 11. 2''‘s, 
-r-Vol. IJ 1. ia In the i)jv«s, i 


Do Vero. — May Carols. By ; 

Arnar.v n« Vkkf, Author of Tftr 
Sem'rh offrr Pronperinc, Ac. Fcj*. Hvo, ! 
pri«‘e Stt. I 


Disdplino. By tho Author of 

“ T.i*lt<‘rs (o no CnVnou ii Fri«'tul«,*’ 
&c. 8i‘fond KUition* enlurgod. IHiiio. 
pritx! 2s. (id. 

Dodd —Tho Food of London ; A 

SKotch of tho chief SmirccM 

ofSiiimiy- protaible Qininl Kies. Modes 
of Amval, Pr<>ees‘--ea of Manufacture, 
suHpoctod Adulteration, niin Machinery 
of Dint r Unit ion of the r\Hid furnCtnn 
munUy of Two Millions and a Hath 
Ry ot'.OKOK Donii, Autlior of Brithh 
Maniifarturrs, Sic. Post i>vo, lOs, Ckl. 


Rsteourt. — Music tho Voice of 

Hurmimy. In Cnnition, Selected and 
arnnKCNl by Mahv Jastk F.itcoukt. 
Fep. 8vo. 7s. TkI. 


The Solipee of Faith ; or, a Visit 

to A Religious Sceptic. Edition. 
Fci>.Svo.^. 


Defence of The Eclipse of Faith, 
|9|dts Author: Beiio; a KeJkiimlcr to 
mHhsaor Newman's Xepiif : iiielutUnii; 
a (W1 Examination of that Writer's 
CtiticUin on the Character of Clirist ; 
and a Chapter on the Aspects mid Pre* 

. tensions of Modem D»sm. 

revised. Post Bvo. 5s. Od. 


The Englishman's Greek Con- 

c*ordanco of the New Testament : Being 
an Attempt at a Verbal Connexion 
iH'taeen trie Greek and the English 
Texts ; including a Concordance to the 
l*i*o|ier Name**, with Indexes, Qreek- 
English and F.ngliKh-Greek, Now Edi- 
tion, with a new Index. Royal 8vo. i2s. 

The Englishman's Hebrew and 

Chaldee (?i>iu;(»rda!icc of the Old Testa- 
ment : iJoliilr an Attempt at a Verbal 
< 'oimexitni between tho Original and tho 
Knglish Translations; adth Indexes* 
a List of the Proper Names and their 
Occurrenc‘('S, &<■. 2 vols. royal rtvo. 

4:tJ. Ills. fid. ; large imia-r, jCI. 11s. Od, 

Ephemor a^sHan dbookof Angling; 

teaching Fly-rtshlng, Trolling. liottom- 
Flshiug, Sahiion-FiKhhig : With the 
Natural History of Uivei’-Flsb, audtlic 
best Modes of Catching tbem. Third 
Kditiou, convotetl amlimproved ; with 
W<K)dcilt3. IVi*. Svo. lis, ‘ 

Ephemera. — The Book of the 

Salmon ♦ (Comprising Uie Theory, Prin- 
ciples, ami Practice of Fly-Fishing for 
Salmon ; Lists of gooil Salmon Flies 
for every good River in the Empire ; tho 
Natural History of the Salmon, its 
Habits ileseriV>ed, and the best way of 
artUleiully Breeding it. By Epkrmkh’X ; 
assjsteil by A vn it k \v Youn o. Fcp. Svo. 
with coloured lUates, lis. 

Fairbairn.— Dseful Information 

for Engineers ; Being a Series of Lec- 
tures dtdiv«redto tho Working Engi- 
neers of Yorkshire and T.uncashiro. 
With Appendices, containing the 
Results of Experimental Inquiries into 
the Strength of Materials, the Causes 
of Boiler Explosions, Ac. By Williak 
FATH iiArBM, F.B.S., P.O.S. Seconrl ‘ 
Edition ; with mimorous Plates and 
WiKHlcuts. Crow'u 8vo, 10s, 6d. 

The Fairy Family : A Series of 

Ballads and Metrical Tales Illustrating 
tho Fairy Mythology of EuroiMs. With 
Frontispiece and Pictorial XiUe. Crown 
8vo, Ids. 5d. . - 

Fischer (Dr. K.)— Fr&eis Bacon 

of Verulam: Realistic Phllosoplu' and 
its Age. Py Ki/sco Fiscilbr. Trans- 
lated (Vom the German with the Au- 
thor’s sanction by Jouir ChnssROao. 
Post Svo. Os. Oil. 

Flemish Interiors. . By the 

Writer of A Ofanon behind U(e OHOes 
Utmsee in JPranee. Fcp. 

Svo. 7s. 6d. 


PUBLISHED BY LONGMAH, BEOWN, AND 00. 
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Forester. — Travels in the 

Islands of Corsl(»i and Sardinia, lly 
ThoAas FoHBhTJfB, Author otJUimbles 
in Namoay, With iinnierous coloured 
llluHtrationH and Woodcuts, from 
Sketches made during the Tour by 
Uieut«nant<;oloiiel M. A. IjiDDL*i.pu, 
B.A. Imperial bvo. {In the press. 

Oarratt.«*»Maryel8 and Mysteries 

of Instinct ; or. Curiosities of Animal 
Lite. By Uitouciii (iAK«ATT. ifreond 
j!!(Uti4>n, revised and Improved ; withu 
Frontispiece. Fcp. bvo. 48. Od. 


Gilbart.— A Practical Treatise 

on Banking, By James William 
Gilbart, P.K.S., General Manager of 
the London and Westminister Bank. ; 
Sixth Edition^ revised and enlarged. , 
2 vols. 12mo. Portrait, IGs. i 


Greyson.*— Selections from the 

CorrespondGnee of U. E. Grvysozt, Esq. 
Kilited by the Author of The Eclipse v 
Faiths 2 vols. fcp. 8vo. 12s. 

Grove.-— The Ckilrelation o£ Phy- 

sicid Forces. By W, It. Grove, Q.C., 
M.A., F.K.S., Ac. Third Edition, 
8vo. 7s. 

Gurney.— St. Louis and Henri 

IV’.: Being u Second Series of Ulsto 
rical Sketches. By the Itcv. Jounr H. 
GuiixKV, M.A., Jicetor of St. Mary's, 
Marylebone. Fci). Svo. Os, 


I EveiiingRecreation8;er, Samples 

; tVom iTu? Lecture- Boom. Edited by 
1 itev. J. II. Guu.vey, M.A. Crown 

l 8vo. 5s. 


Gilbart.— Logic for the Million t 

a Familiar Exposition of the Art of 
HeaBoning, ByJ. W. Gilhakt, F.lt.H. 
5th Edition ; with Portrait of the 
Author. i2mo. Us. 6d. 


GwilVs Encyclopedia of Archie 

tecture. Historical, Theorotical, and 
Practical. By JubKPH Gwilt. With 
more tliunl.tMH) Wood Engravings, ft*om 
Designs l>y J. S, Gwxlt. TlnraKdi* 
tion. H\ o. i2a. 


Gleig.— Essays^ Biographical, 

Historical, and Miscellauoous, c<nitri* 
buted chiefly to the Edxtdtvrgh and 
Chuarterly Reviews. By the llev. G. U. 
Glbio, M.A., ChaplalieGeneral to tlie 
Forces, and Prebendary of St, Paul’s. 
2 vols. 8vo. {In the press. 

The Poetical Works of Oliver 

Goldsmith. Edited by Bolton Cobney, 
Esq. Illustrated hy Wood Engravings, 
from Destos hy Members <»f the 
Etching Club. Square crown Bvo. 
cloth, 218. ; morocco, £1. 168. 


Halloran. ^ Eight Koatha* 

.lonnial kept on l)oard one of H.M. 
SloopHof War, during Visits to Looeboo, 
JaiNin, and Pooto. By Alvrkii Hallo- 
ban, Master, Jt.N. with Ktchingt arid 
Woodcuts. Post bvo. 7s. Od. 


Hare (Archdeacon).— The life 

of Luther, in Forty-eight Uistorlciil 
Engravings. By Guktav KOeio. 
W'ith Kxidanations hy AzchdOECon 
Hark and Susan kau WlEKWOEru. 
Fci>. 4to. 2Ss, 


Gesse,— A naturalist’s Sojourn 
in Jamaica. By P. H. Gosse, Esq. 
With ^tes. Post bvo. 14s. 

Green.— lives of the Princesses 

of England. By Mrs, Mary Anne 
Everett Gsbbn* Editor of the Letters 
ofEoyal and Illustrious Ladies. With 
numerous Portraits. Complete in C 
^1*. post 8vo. ^Ob. 6d. each. —Any 
volume may be bad separately, to 
complete sets. 

Mr. W. B. Greg’s Hssays on 

Political and Soebu Science, contri- 
Imted chiefly to the Bdiidmrgk Review. 
2 vols. 8vo. 


Harford.— Life of MichaelAngelo 

Buonarroti : With Translations of 
iiian> of his Poeinb and Lctbjrs : also 
Memoirs of Huvonarola, llaphaei. and 
ViltoriaColonna. By Joun 8.IlA»ro»p, 
Ejmi.. D.C.L., F.lt.S., Member of the 
Academy of Painting of St. Luke at 
Home, and of the Boinuti Aroliujojggloal 
Society. With I'ortrait and I^toia 
2 vols. bvo. 25s. 

Ulustratioiif, Architecturalaad 

Plctorical, of the Gc^us of Mikael 
Angelo Buonarroti. With Descrlpthme 
of the Plates, by the CommeiMMiore 
CaNUT A : C. K. CotSKEKSLL, 
andJ. H. HaufoeD. Esq., D.CX., F.Bi8« 
Folio, 73s. Gd. hali>l>oiin<L 
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yKW woniv'S ani> new editions 


Harrison. — The Light of the 

ForK4* ; or, CouriHoU from the Sick-lk‘<l 
of K.M. Hy thf Eev. W. IIakiiisox, 
M.A., DoinoHtie (HiapUiin 'to the 
DiU'heHfl ofCiUi^hlKO* I'cp. Hvo. Tis. 

Harry Hieover. — Stable Talk 

iiml Table Talk ; or, Si>e<'liicle» for 
Yonn;: S|)ortHmeM. Jiy Tl vRitv 
IfiKOVRit. New Edition, 2 vols. JSvo. 
with Portrait, 2iH. 

Harry Hieover.— -The Hunting- 

Vleld. Hy Haimiv HniovF.it. With 
Two Platc.M. Fep. Hvo. fis. h:ilf-boniid. 

Harry Hieover. — Practical 

HorMeinan«ihip. Hy Hakkt IIifovku. 
St*rf>m! Kdifitiii ; with 2 IMuteu. I'Vi>. 
Hvi>. half-hound. 

Harry Hieover .-—The Pocket and 

♦he Studs or, Pruetiesd lllnls <»n the 
Msiuimruient of the Stniilo. Ity Haiiuv 
H lKu\Ktt, Sertmd Edition; with I*or- 
trait of the Author. Fop. Hvo. 5 h. 
half-bound. 

Harry Hieover— iThe Stud, for 

Practieal l*unio8c« i\ini Prnetleal Mei» : , 
IMutf a tluide to the Pholeu of a Horso i 
for U8e morefhan for show, llv H \ki{\ , 
Iln ovKK. With 2 Philes. I’ep. Hao. ! 
58. half-bound. i 

Haseall.— A History of the Bri- j 

tish Fresh Water Al'.rie ; hu*ludi?u' ' 
Deseripllons of th«‘ iH'smideie snot i 
Diatom.ai’ote. With tij»\v:tr<is iif PKt . 
Plates «>r Flsjurcs, illustr.it itur the I 
variouH Speeie.s. lly Aktiiuh ; 

IUSSVI.I..M.I). 2 vols. Hvo. with ItKt 
Platen, JL’l. Ifm. 

j Hassall.— Adulterations Betoot- 

ed ; or. Plain InstruetUuis for the Dis- 
j covory of Frau»l» in Ftxid ami Medielne. 

I Hy Arthvh Hvssvm., M.l>. 

Lond., An;ilyst of 'i'Ae /./rwrr/ Sauilary 
I ConuniaMttn, and Ant hnr < >f the KciH>rt's 

; of that CoinmisRion piddished under 
tho title of Fotni and lAi Adnltt'ratinun 
! (which maj* also l>e had. in Hvo. pnee 
i m.) With S25 lUnstrations. engraved 
, on Wood. Crown Hvo.'lTe. Cvl. 

Col. Hawker’s Instructions to 

Young Snortsincn In all tliat relates to 
Gunti and Sliootlusr^. lOth Edition, rc- 
vie«d and brought down to the Present 
Time, by the Author** Son, Mgjor P. 
W. li. Hawkhr. With a Portrait of 
the Author, and numerous Plates and 
Woodcuts. 8vo. 21s* 


Haydn’s Book of Bignities : 

Containing Hulls of thcOtflcial Person- 
ages of the Hritish Eminre, Civil, Ee- 
elesiastleal. Judicial, Alilitary, Navjil, 
and Municipal, from tlie Earliest Pe- 
riods to the Present Time. Together 
with the Sovereigns of Europe, from 
the Foundation of their resinictive 
States: tlie Peerage ami Nohility of 
Great PriUin, Ac. Iloing a New Edi- 
tU»n, improved and continue<l, of 
IleatsoiPs Political Index. 8vo. 2r>8. 

Sir John Herschel. — Essays 

from the Kdhtbnrah .and Qnartndy j 
with Adilrose-s and other j 
Pieces. Py Sir Joiiv F. W. Hi’.u- 
scffKL, Hart., K.H., M.A. Hvo. ISs. I 

Sir John Herschel.— Outlines of * 

Astronomy. Hy Sir John' F. W. 

1! KRsriiKi,, Thirt., K.H., M.A. New 
VMitlon ; with Plates and WiH>deut8. 
Hvo. Ins. ^ 

Hill.— Travels in Siberia. By 

S. .s. Hit.!., E'4(|., Author of on 

tht> Sftorrx of the Jioltie. With a large 
Map of Euro|)cim ami Asiatic Ifussia. 

2 voU. i>ost Hvo. 2 Ih. 

Hinchliff. — Summer Months 

among the Alps : With tlie Ascent of 
Monte Kosa. IlyTiia.**. W. Htnchliff, 
of liineoln’s Inn, Uarrislor-at-Law. 
With i tinted View*, and J Maps. Post ; 
Hvo. 10s. Od. 

Hints on £ti<laette and the 

Psagesof .Society: With a Glance at 
U.id Hatntx. New Edition, revised i 
( ith Additions) by a Lady of Hank. 
Fcp. Hvt>. 2s. Gd. 

Holland.— Medical Kotes and 

PetVetionH, Ity.Sir Hrnby Htu.LAxn, : 
M.l>,, F.U.S., Ac., Physician in Ordl- i 
narvtothe ljueen and Prince Albert. ; 
Tliird Edition. 8vo. IHs, I 

Holland. — Chapters on Mental 

Phvslologv. PvSir IlKNjiT lloT.r.AXD, I 
Hart., F.U.S.. Ac. Founded chiefly on i 
Chapters contained in the First and ; 
St'cond Editions of Mediettl Note* and j 
Jie^evtioH» by th# sauio Author, 8vo. | 
price lus. tkl. j 

Hook.— The Last Bays of Our j 

LonVs Ministry • A Course of Lectures 
on the principal Events of Passion 
Wci?k. By tho Hcv. W. P. Hook, B.D. 
New Edition. Fcp. 8vo. 6s. 
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I Hooker.— ^Kew Gardens; or, a 

I Popular Guitle to tlie Poyal liotuuic 
Gardens of Kcw. Bv Sir WiiiLixst 
JxcKNOK Hookeb, K.H., &c.. Direc- 
tor. New Edition ; with many Wood- 
cuts. lOmo. ikl. 


Hoskyns.— Talpa ; or, the Chro- * 

nielcH of a Clay Farm : A n A^r Icult un\ I I 
Frninueiit. By Chxnooii Wrkn 
HoRKYNs.Esq. Fourtli Edition. With , 
H WimrIcuUi lYom DosiKUH hy GBOBCii | 
CuuiKSUANK. 1^10. 5 h. 6d. I 


Hooker.— Uaseum of Economic j 

, Botany; or. a Popular Guido t«i the ! 

, Useful and Kcmarkahlo Ve^jetahle ! 

Prcxluotsof the Museum in the Koyal I 
j Giu'deuH of Kew. By Sir W. .1. i 

; Hookeu^ K.H., Ac., l)irectt>r. With [ 

! 20 Woodcuts. iCino* Is. I 

I • 

I Hooker and Arnott.— The British 

Flora; comprising the Pliu'iutKanioufl 
or F'huveriiii? Phints. and tlie Fernn. 
Seventh Edition, with Addititins and 
Corrections; and numerous Fitftm»8 
llluHtrativc <»f the Umliellifcrous 1‘laiits, 
the ComiKsCte Plants, the Grasses, and 
: the Ferns. Bv Sir W. .T. Hookkk, 

' F.ll.A. and f..S., Ac.; and G. A. 
j WaI/KKR-Aunott, LIj.D., F.L.S. 
12iuo. with 12 Plates, lis.; with the 
Plates coloured, 218. 

Home’s * Introduction to the 

Crilical Study and Knowledge of the 
Holy Scriptures. Truth Kflitiou, re- 
▼ised, corrected, and hrouRht down to 
the present time. Edited hv the Bev. 
T. ffABTwr.r.L Hobnr, B.D. (the 
Author); the Bov. Sauukl Da\ inso.v, 
D.I). of the UnWersity of Halle, and 
* LL.D. ; and S, PimiKAUX Thfo 

LL.D. With 4 Maiw and 22 Vlxmettes 
and Facsimiles, 4 vols, Svc». i^t. i:j». Otl. 


How to Horse Sick Children : 

Intended es]H'cial1y as a Help to the 
Nurses in the Hospital f«»r Sick Chil- 
dren; hut containing Directions of 
service t«) all who have the charge of 
the Young. Fcp. Svo. Is. 6cl. 


Howitt (A. M.)— An Art-Stn- 

dent in Munich. By AwPfA Maby 
Howitt. 2 vols, iK>st Hvo. Us. 

Howitt.— The Children’s Tear, i 

By Mary Howitt. With Four Illua- j 
trallousfrom J lesigns by A. M . liOWJTT. 
Square lOino. 5s. 


Howitt. — Tallangetta, the 

Sfiiiutter’s Home ; A Mory «)!’ Austra- 
lian Life. By Wh.i.iam HoWITT, 
Author of Tu’o yrurs in VicHfriU', iJfcc. 
2 vols. post 8vo. IHs. 


Howitt. — Land, Labour, and 

<told ; or. Two Years in Victoria : With 
Visit to ^^’<lney and Van Diemen’s 
Land. By Wilijam Howitt, 2 vols. 
lH>»t Svo, 21s, 


• ,• Thp Ftnir Vnlume* way jiUo be h»d 
9 »fHiratrly, a«.follow!i ; — 

I VoL. I.— A RnmmMrv of ttie Evtdence for 
! the Oenuinenc^n, Authentlritr, UnrorrupleU 
I Preoervntiun, and Inspiration of the Boir 
Scriptures. By tlie Iter. T. H. Borne, B. I>. 
I , S»o. 13*. 

Vur.. If. — The Trit of the Of/? reif/ry»e»f 
I considered : With s Treati’+e on Sarred Infrr- 

S relation ; and a brief Introduction to the OUl 
V»//foienI Rooka and th« An*f*'ntpha. By S. 
DavidittMi, U.U. (Halle} and LI..f)....HTo. 23a. 
Vou in. — A Summary of Biblical Geo^jra- 

S hr and Antiquities. By the Re> . T. If. Home, 

I, D Svo. Iba. 

Voi,. IV.— An Intro/iuction tx> the TenfuaJ 
Criticiam of Um New Tthiam*nt, By the Rev. 
, T. H. Horne, B.D. The Crittcal Fart re 
written, and the remaind/’r reri«rd and edited 
by 8. P. Trcgellee, LL,D Uvo. !•»#. 


Howitt,— Visits to Remarkable 

Places t Old Halls, Battle-Fields, and 
.Scenes illustrative of Striking Passages 
ill KiigUhh History and Poetry. By 
. WibMAM Howitt, With about bd 
WiMxl Engravings. AVio EdUion, 2 
vols. square crown 8vu. 25s. 


William Howitt’s Boy’s Conn- 

trv Book : Being the Bcnl Life of a 
Uou!itr\' Boy, written hy himself; ex- 
liIhltiTigull tneAniUHciiientH, pleasures, 
and Pursuits of (’liihiicn in.tlio Poun- 
Iry. New Edition ; with 40 Woodcuts. 
Fcp. Svo. Os. 


Home.— A Compendious Intro- 

* auction to the Study of the Bible. By 
the Rev. T.*HA«TW«tL Hornk, B.D. 
New Edition, with Maps and lllustia- 
tions. 12mu. 9s, 


lowitt* — The Rural Life of 

England. By Wir.LiAU Howirr. New 
Edition, c^iirerietl and revised: with 
Woodcuts by Bewick and WUlfams. 
Me^urn Hvo. 2Is. 
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NEW WCmKS ANJ> KEW EDITIONS 


Huc-^hristianity in China, 

Ttirtarv, iirnl Thibet* 14v 31. TAbh*? 
Hur, ibrmerly Minsionary Ajiontolic 
in China; Author of The Chin*me JCm^ 
pire, Xc» 2 vols. 8vo. 21 b . 


Hoc. — The Chinese Empire : 

A SouAicl to Hue autl (iulK't’n Jottmej/ 
tkron{/fi Tartar!/ ami Thihrt. By tlio 
Ai)b<^ Hih’^ formerly 3Iifl^ioiniry Aihw- 
tolic in (.'hliiu. Seraufi JCdition; with 
Map. 2 volfl. Hvo. 2is. 


Hndson^s' Flam Directions for 

Mnkinfr WIUh in eonfirmitv with tho 
Law : Witlj a rU-ar B xpohitioii of the 
Law rolatiiif;; to tho (liBtrihntion of 
Porfioiiul Katatc in the oam* of Jnt(-s- 
to<\v, two FormH of Wills, aiul much 
UBffvjl information. NeWj^iml »M»larKC»l 
Edition ; iiieludiiiK the Provisions of 
the Wills AiiK'ndnieiit Art, Fcp. Svo. 
price 2fl. fltl. 


Hudson’s Executor's Guide. 

New and lm\»voved F<iition; with the 
Hlatiites eniieted, and the .ludieiul 
IMbIohs pronouneed sineu the lust 
EctitUiu iiieorporuled. eomprlsin;; the 
Prohutc and Administration Aets for 
EiiKlatul and Ireland, passed in tliu 
first ScHBhm of the New PurlUiment. 
Fep, Mvo. price (Is, hoards. 


Hudson and Kennedy.— -Where 

theic*HuWill there's a Way : An As- 
cent of 3[ont Uhme hy a New Hoiite 
nud Without (iuides. By the Itev. C. 
Hudson, M.A., tst. .Toon's ColloKe, 
Cambridfte; and E, S, Kkn nkdy, B.A., 
CaliiN College ('ambridiro. Sgrroud 
^dittoa, with Two Ascent m of A/ohM 
Mom; a rlato uuil u eolourod M»p, 
ro8t tsvo. &«. cd. 


Humboldt s Cosmos. Translated, 

with tho Author’s authoritv.by Mrs. 
Babi.vk. Vols. I. mnl (I. lemo. 
Kiiif-u-Crowii e»ch,sewe<.l ; «,s. (hI, each, 
doth: or In pootfi<vo. 12b. each, cloth. 
Vol. 111. j^t Hvo. 12 b . Gd. cloth: or 
ilk Ifiuko. Part I. 2 b . (VI. aeweil, Us. 6d. 
cloth ; lUkd Part II. Ua. sewed, 4a. cloth. 


Humboldt’s Aspects of Nature. 

Translatetl, witli the Author'd autho- 
rity, by Mrs. Saiiin k. Khno. pHce 6 b. 
or in 2 vol«. 3s.' (VI. each, cloth; 2s. 6vl. 
each, sewed. 


Humphreys.— Parables of Our 

Ijord, illuminated and ornamented in 
the style of tho Missals of tiie Kenais- 
sunco by HKNnr Nokl IlUMPnKEYS. 
tSuuaro icp. Mvo. 218. in masHive car\'etl 
covers ; or UOs. bound in morocco, by 
llayday. 


Hunt.— Eesearches on Light in 

its Chemical Relations ; cmbruciiiK a 
(JoiiMidcration of all the Pliotoj^apnic 
rrocesses. By Romeht Hunt, F.R.S. 
S<‘coml Edition, with Piute and Wood- 
cuts, 8 VO. 10s. (VI. 

Hutton. — A Hundred Years 

Atfo ; An Historical Sketch, to 

nrdi. By .Tamkh Huttqn. Post Svo. 
price lOs. eu. cloth. 


I^e.— Hints on Shooting, Fisli- 

ina, (&e., T>otb on Sea and Land, and 
in the Frewh-Water Loc-hs ol'Scotlaml: 
BeiiiK tho ExiH^riencoH of C.Idle, Estp 
Fcp. Svo. 5 b. 


Mrs. Jameson’s Legends of the 

Saints and Martyrs, ns represented in 
Oltristian Art : Formin^c the First 
Series of Saered and Leffcndarif Art, 
Third Edition, revised and improved: 
with 17 Etcliings and upwards of Iw 
Woodcuts, many of whl<m are new in 
tills Edition. 2 vols, siiuare croivn Svo. 
:J19. (Vi. 


Mrs. Jameson’s Legends of the 

Monastic Orders, as represented in 
Christian Art. Formlni? tiie Second 
Series of Sacred and Legendary Art, 
Second Edition, enlarged: with 11 
Etchings by tho Author and 88 Wootl- 
cuts. Square crown Svo. 2Hs. 


Mrs. Jameson’s Legends of the 

31adonn.a, ai| renrcBenUHl in Oiristian 
Art : F<innlng the Third Serie« of &i- 
cred and Legendary Art. .Secomi 
Edition, revised and improved : wltli 
numerous Etchings fi*om Drawintrs by 
the Author, and upwards of 150 W'ood- 
cuts. Square crown Svo. 

[ATeaWy ready. 


Mrs. Jameson’s Commonplace- 

IVkok of Thonchts, Memories, and Pan- 
ejes, Orig^l ood Selected. Part J. 
Ethics and Character; Part II. Lite- 
rature and Art. Seeimd Edition, re- 
vised and corrected ; with Etchings 
and Woodcuts, Crown Svo. ISs. 
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Mrs. lamesoa^s Two Lectures ou 

tho Employment of Women : — 

1. StaricRs of Ciiaiiity, Tatholir an<l Pro- 

Abroad and ut llom<‘. Seatud 
A'd>h’or»» wtth new Preface. Kcp. h\o. *•.. 

2. Th« CciMMtfMov ot T.^iiorii* \ S* ( otxl 

Lfctuif on the Social Lm|do\mriitH «>t 
Women. Pep. kno. 3«. 

Jaquemet’s Compendium of 

Chronolovry : Contiiiiiin:; tin* mo**!. In*- ' 
p>rtant Dates of (*eiierul lli>toi-y. Po- 
litical* Eccleaiiiatk’al* and (dtci*ar\* ! 
from tlio Creation of the World to thi* 1 
*‘nd of the Year IHal. Edited to the ' 
Kev, .1. Alcorw.M.A. iieeomLKditiotu i 
Posi Svo. 7a. Ofl. 

Lord Jeffrey’s Contributions to j 

The Edinhurk;h Ue\iev.'. A New Edi- i 
turn, complete in One Vt>luine» with a ! 
Portrait enirraved by Henry Ilohinson | 
and a Vignette. Snuare er<»wu Svo. ‘il-. 
cloth ; or 30s, call. — Or in 3 vol». 
price '12s. 

Bishop Jeremy Taylor’s Entire 

Works: With Life hy Uisliop Htinru. 
Ucvibcd and eorrected by the Rev. 
C'iiari.ES Pauk Koky* Fellow of Or'ul 
ColleK»‘, Oxford. Now complete in lo 
vols. hvo. 10s. 6d. each. 

Johns.**— The Land of Silence 

and the Land of Darkiicss. Ileiiit; Two 
Esnavs on the Hlind and on tho Deaf 
and Dumb. By tho Rev. H. O. Joh.vm. 
Chaplain of the Blind SclirHiI* St. 
tSeonre’s Fields. Honthwark. Fep, Hvo. 
price 4s. 6tl, 

Johnston.— A Bictiona^ of Geo- j 

ftraphy. Descriptive, I'iiysioal, Statis- | 
tieal, and Historical : Fonnintr a coin- : 

S lete (leneral G.'izetLocr of Hit- Worlfl, | 
y A. KniTff Johvhtov, F. R.S.IO., ; 
F.R.G.^., F.G.S., Gcojfrajiber al Ediii- 
buFKlt ill Ordinary lo iler M.'y<*bty. 
Second Edition^ thorouii^lUy revi-.iMl. j 
In 1 vol. of 1,300 patres, compri.sin:^ 
about 50,000 Names of Places, Svo. ;J0s, 
cloth ; or lialf-bound in russiu, 4is. 

Kemble, — The Saxons in Eng- 

trlaiKi ; A History of the Ku;di.sh Coin- 
tuonwealth till the Norman Comiiicst. 
By^JonIr M. KBvaLE, M.A., «ic. t 
vols. Svo. 28». 

Kesteven. — A Xahnal of the 

Domestic Practice of Medicine. Bv 
^ W. B. Krstbvbjt, Fellow of tiie Royid 
College of Surgeons of £uifUuid, Ac. 
Square post Svo. 7s. Od. 


Kirby and Spence's Introduction 

to EiUomolngy; or. Elements of tho 
Natural llisttiry of Insects: Pompris- 
in>f an .\i coimt td* Noxitius and Useful 
Jnhcct-*, of thoii Met:in*orpho.Hes, Food, 
Stro.i.' I I.i’iil iii Soi ict ie:-, 

1!> '..ern.iiliin. IiiNlincl, 
Ae. .V'C -till with .III ,\p|)e1i- 

dix relative to ihe Drii'in and Progress 
of thf work, frown ^vo. as. 


Mrs. K. Lee’s Elements of Ka- 

t\iral History; or. First Prineiples of 
/•M»io.:v : I’tMiiprisinu' tin* Prineiples of 
t'hissill'-alioii, mterspersrvl with :imu8- 
in;,' :ind iu'-tnu-lixe Ae»»>uuts of tho i 
most remarkahle Animals. New Edi- 
tion ; Woodeut.s. Fep. Svo. 7s. (kl. j 

Letters to my Unknown Friends. 

By :i Lai'V, Anllmr ol Lt/fenton Jlap^ 
jihtrsii, I'tiurtfi KihtUtn, Fep. Svo. 5s. 

Letters on Happiness, addressed 

to a Frieiul. By a Lai>v, Author of 
Lrf fit's fj tnjj Vnknoicn Frirude, Fep. 

S\o. d.-. 


L.E.L. — Tho Foetical Works of 

Letili.i Kli/aheth liandon ; eoinpriHing 
the JuiprtH'istilrh'P, the Vondhtn Hrace~ 
fff, the (JoldfH yhtlidf Hie 
ami J*mdie;tl Remaina. NewKilltion; ' 
with 3 Vitrin-tlv'* by It. Don lo. 3 vols. . 
lOmo. lbs, eloHi ; moroeeo. 31 m, | 


Dr. John Lindley’s Theory and 

Pr:i4*tiee of Hortii ulture ; or, an At- 
tempt lo explain the prineituil Opera- I 
tiouM of Gavdviditvr upon Physiological 
(bounds; Being the Second Edilhm of 
the Thrort/ of lluffir-ulture^ much en- ' 
larged ; w»tlf US Woodcuts, hvo, 21s. j 


Dr. John Lindley's Introduction | 

to Botaily. N'l-w EdlHon, Nvith eiwrec- j 
tions and eopjouH Additions. 2 noIs. 
Svi>. with Six Plates fU*d numerous 
WoodcutH, 2 Is. 

Linwood. — Anthologia OxoniU 

■ensis, sive Florilegiiirn o LuMibiis |)ooN 
Icis divcrsonini OxonienMium OrsEtcis 
et Lutinis dererptum. Gurmit^ Gitli- 
FLXO Li:iwooj>, M.A., ..Kdis Chrlstl 
Alumno. Svo. Ite. 


Lorimers (C.) Letters to a 

Young >Ia»t4ir Mariner on Sub- 

jertfl connected with his CaUiiig. New 
Edition. Fep. Svo, 5».6<1. 
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KEW WOBKS AKD NEW SDITIOK9 


Lardner’s Cabinet Cyclopaedia of History, Biography, 

Llt«rflturo, tho ArU and Sciences. Natural History, and Manufactures. A Series 
of OrlKiind Works by 

sir JoHK HiRRCfieL, Sir Waltbr Scott, 

Sir Jamrh Mackintosii, Tiiomar Moors, 

lluvrsT SnoTtisi, ni«bop TnxRi.wAfX, 

Sir David IlRrwRTRR, The Uev. G. R. Glbio, 

Tuomas Kkioiiti.et, J. O. L. Ds Sjsmondi, 

' iouM Forrtku, JoiiK PniLLtrs, F.R.S., G.S.. 

And othrr Eminent Writers, 

Complete In ];i*2 vols. fcp. Hvo. with Viimelto Titles, price JEIO. 10s. cloth lettered. 

The Works nrparutefj/^ in single Volumes or Sets, price Ss. 6il, cacli Volume, 
cloth lettered. 


A Lint ofthe WO^KS compotina the CABINET CYCLOP MDI A:-- 


1. ni'll'B IliAtoiy of IIu«iim....3 voIr. ICr, Od 

2. UrlpR of Hiilibli Poi'tA'i 7s. 

5. Hrrwmrr'R Optirw 1 \nl. 3«.6d. 

4 . C.’oolr>'« Nfaritune nml In- 

lund l)i*«’nverjr .Jt lOs. fleJ. 

6. Crow'e*H IliAturv of Kninrp. .3 voIr. IOh. fi«l. 

6. t>« Mori{;in on I'roli.ihihtirs I vot. 3fi SH. 

7. D<r Hitimondi'R liiMtocy of 

Ihi* ItiiUnn RepuhlirH.,.. 1 vol. 3n. 6d. 

0. Do l-all of the 

Rornsn Empirs .2 %‘oIr, 7r. 

9. Douovaii'h Chemistry. . (M. 

10. l)ono\iin'it Domentic Eeo' 

nomy ..2vols.7h. 

11. Dunltitm’* Spiun and Por- 

tn«al ft voI». 17 r, 6cl, 

12. Duntiim'B <»f Urn- 

murk, Swedi n, und Nor- 

wity 3 »ols. IOr. 6d 

18. l>unliHm's lliHtory of Pu- 

Kintt 1 Tol. 3 r. Cd. 

14. Duntiatn'A (h'inuinir I-'.tri- 

pire .1 votA. lOfi. Ctl. 

15. Dunhoni's Kurope durinir 

tilt' Middlr Aet'R 4 vo\s. 14<4, 

19. DtinhAm'H Uritixh Drnnin- 

tlstH .rl lOlt. 7*t. 

17. Dunh.im'A IjItor of Early 

WriiriB Ilf (Ircut Rritain I toI. 3*. 6d. 

18. Pvrjcuii’R tlintory of Ihr 

I'utti'd Ntuirn ‘2 toIr. Tr. 

19. PoRbri«Vi''s OrrvUii & Rb- 

mun \ntii\uinr(i 3 vtd*. 7». 

to. rornter’R Liwa oftlicSiati'H. 

imm of ihv CoRimoD- 

wtiAlth I a voU. 17s, W . 

21. Glri*?*S r.ltrit of PritiRh MiU- 

Ury ('omm.4ndi*r» .t 3 vols. lOs. r>d . 

23. Oruttun‘s flistury of thr Ne- 

therliindM I rnl. 3ii. 6d. 

33. IfenHlottr's Botani 1 voi. 3ii. fkt. 

24. HerurhePs Astronomy 1 vol. 3 r. 6d. 

35. llerschel’s DUroursr on Ns- 

turAl Philosophy 1 vol. 9s. <td‘. 

2A. History of Roms 2 voN 7s 

27. History of SwttrorUnd .... 1 vol. 9 n. ej. 
2^ llollsnd's Msnufuctnrvs in 

M«UI 3toIs. lOs.Ctl. 

29. James's Lives of Foreign 

Ststrsnivn 5 vols. ITs. 6d. 

3p. Kster and Lardner's M«- 

tJnmics 1 rol. 3s, M. 

31 . KeiahUey 's GutUnes of His- 

tory vol. 3s.<;d. 

32. Lardner's Arithmrllo 1 vol, 3s. fid. 


I 33. Lardner’s Geometry 1 vol. 3 a. fid, 

I 34. Lardner on Heat 1 vol. 3 m. fid. 

{ 35. Lsrdner’h Hydrosiulics .ind 

PneumuticM 1 vol. 3s. fid. 

30. Lardner and Wslker's Elec- 

trk'itv iind Magnetism . . 2 vuls. 7s. 

37. Miii'klntosh, EurMter. and 
f'ourti'nay's Lixes of Rri- 

tioh Stat vstnon 7 voln. 21s. fid. 

3R. MackmtoMh, tV uUaee. and 

lU'Il'H History of England Ih vols. 3 Sk. 

39. Montgomery and .Shelley's 

eminent Italian, Spanish, 

and Portuguese Authori* 3 vnU. 10 m. fid. 

40. MiMire's History of Irrliind. .4 vols. 14s. 

41. NicoIaM’H Chronology ol His- | 

lory liol. SM.fid. > 

42. Phillips’s Treatise on Geo- ; 

logy 2 voIm. 7s. 

43. Powell’s History of Natural * 

Philosophy 1 vot. 3s. Gd. | 

44. Porter’s TrratiAe on the 

Manufartiire of Silk ,...lvol.3s C«l. i 

45. Porter's Munufnetures of 

Porcelain and Glass .... I vol. 3s. fid. 

4fi. Hnsci>«’s Dritish Lawyers . .1 vol. 3s. fid. 

47. Srott's History of Scotland 2 vols. 7s. 

4'5. Siiel ley’s Lives of eminent 

French Authors 'J vols. 78. < 

40. Shuikiird and Swainson’H 

Inserts 1 vol. 8s. Oil. 

50. SouUicy’s Lives of British 

Admirals 5 xols. Ks. fid, 

51. fitebhing’s Church Historv 2 vuls. 7s. 

52. Stehbing’n History of the 

Reformation 2 x'ols. 7s. 

53. Swninson's TUst'-ounio on 

Natural History 1 vol. 3s. fid. 

64. Swainsnn's Natural History j 

and ClaasiAcation of Ani- 

m.'ils 1 vol. 3s. fid. 

55. Swainaon's Habits and In- 

stinrtaof Animals ......1 vol. 3 a. fi<l. 

6«. Rwainson’a Birds 2 vols. 7s. 

37. Swainsott's Fish, Reptiles, 

Ac 2 vol®. 7a. 

5A. Swainson's Quadrupeds ..1 tnl. 38. fid. 

69. bwninson*s Shells and Shell- 

Fish 1 Tol. 3s. fid. 

fiO, Swainaon’s AaimRli in Me- 

nwriea 1 vol. 3s. fid. 

61. Swainson's TsxiJeriny and 

BioKraphy of Zoologtsta. .1 rol. 3s. fid. 

62. Thirlwali s Hist^ of 

Cn ece p vols. 288. 


PT7BL18H£2> BY LONGMAN, BBOWN, AND CO. 
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Loudou*s £iicycIop»dia of Oar- 

(’oiling; Compriftins the Theory and 
ri-actice of Hortknilture. Floriculture, 
Aiioriculturo, and Laiulscupe-t lurden- 
irijr. With many hundred Wooilouts. 
NfvKdltion, (corrected and Improved 
by Airs. Luuoon. iSvo. 508, 

Loudott’s Eneyclopffidia of Trees 

and Shnib«, <»r AlmrHum et Friictue- 
itirn]{nt*mnir»nt ubridi/iMl : Ooiitainin^s' 
the Hiirdy Treea and Shrubs of (<re:it 
Itritaiii, Native and Foreijni, Scionti- 
flrally and I’omilarly Descnlnd. With 
about 2,0011 Woodcuts, hvo. W-ia. 

I 

! Loudon's Eneyclopsedia of Agri- 

‘ culUirc : roinprirtin>; the Tlieory and 
Pra/dico of liu; \'iilnution, Translcr, 

: ioif-out. JiniiroveniLMit, and Ala- 

' inuviiieni. of hamied Proijerty, and of 
ibe Unit i\ at ion and Kmioniy of Ibe 
I Animal and Vcpctable I'roduclioiiH <»f 

' .tk'nculluro. New and fb^aiasr Kdi- 

j tion ; with l.KMJ Womlcuts. Hvo. 

j iiricc 31h. (hi, 

! Loudon's Encyclopsedia of Plants: 

CoinjiriHincr the Speoifie Chnra«‘ter, ■ 
j Description, Culture, Hbtor>', Applica- 

tion in t!)c Arts, and every other de- 
I sirabJe I’articular rc«iK,'ctin}4 all the 
; Pl.'uitK found in Great Hritain. New 
I Edition, covrcctcd by Airs. laiunoN ; 

Witli tipwurds of 12 ,(kj 0 WocMlcuts, 

I Svr». C3. 13s. (id.— Sec(nid Snpplcnneiit. 

I price 21 h. 

I Loudon's Encyclopaedia of Cot- 

' ta^'c, Farm, and Villa Arebitedure and 
i Fvjrniturc. Now Edition, edited by 
I Airs. Loudon; with more than 2,W*0 
Wcxslcuts, nvo. (VJs. 

Loudon’s Self - Instruction for 

Yotin;: (lardencrs. Foresters, Bailiffs, 

^ Land- Stcwanlsf, and Fanners; in • 
AritliincTic, Booh-keopiim, Gcomelr}', ! 
Alensuration, Ihacliml Tn«ouoiiudry, 
Aleelmnics, Lainl-Surveyina, l.evelllnir. 
PhinniiiK and Map|nni<, Architeetural 
Drawing:, and Isometrical Projetdion 
and Persi>ective. «vo. Portrait, 7». Gd. 

I Loudon's Hortus Bxitanniens ; 

or, Catalojjno of all the Plants found in 
Great Britain. New Edition, corrected 
I ly Mrs. Loudon, Svo. 31a, Gd« 

Mrs, London's Lady's Country 

C<nnpanion ; • or. How to Eidoy a ; 
i Oiuntry Life Rationally, Fourth { 
, ' Edition, wHh Plates and Woodcuts, 

' Fep, 8vo. .'is, ’ 


Mrs. London’s Amateur Gar* 

dcner*8 Calendar, or Monthly Guide to 
what should be avoided and done in a 
Garden. Second £<litioii, revised. 
Crown Svo. with Woodcuts, 78. Od. 

Low's Elements of Praotioal 

At^ncultnre: oomprehciidlnu the Cul- 
tivation of Plants, the Husbandry of 
the Domestic Animals, and the Eco- 
nomy of the Fanil, New Edition; 
with 2(M) Woodcuts. Kvo. 21 a. 


Macaulay. — Speeches of the 

JtiKht Hon.Lord A1 a('4Ulav. Corrected 
by iimssuK. bvo. I2s. 

Macaulay. — The History of 

En^hind from the Accession of .Tames 

II. By the Kiaht Hon. Lord Ma- 
OAi'tiAY. New Edition. V(»Ih. f.aud 

IJ. 'Svo. 32 h. : Vols. 111. and IV. 3Cs. 

Lord Macaulay's History of Eng- 
land from the Aecension of James 11. 
A . Nea Edition of the first Four 
Volumes of the Hvo. Etlition, revised 
and corrected. In course of publication 
monthly, and to be <'om]>rised in 7 vols. 
lM>Ht Nvo. price (is. oiU'h. 

Lord Macaulay's Critical and 

Historical Kpsa.ts cfontributed to The 
Kdinl -ur^dl Iteview. Four Editions, as 

folUiWK : — 

1. A Libraut Edition (the Eighth) , in 

3 vnlH. Svo. price 

2. Complete in <>NS Voi.i;>i*, with Por- 

tiuit and Vif^iettR Square crown 
S\o. price 21 h. cloth ; or 3(>«. calf. 

3. Annlhrr Nbw Edition, in tt lolt. fcp. 

1 * 10 . price 21s. f'toUi. 

4. The pKorLE’M Edition, in 2 voU, 

crown Avo, price 8s. cloth. 

Macaulay. Lays of Ancient 

Rome, with Ivrjf and the Anmadti, By 
the Uikdit Hon, Lord Macaut^at. 
New Kflitlon. lOmo. jirlcc 4s. 6d. cloth; 
or lOe. (id. hound in morocco. 


Lord Macaulay's Lays of Ancient 

Uome. With numerous llhuitmtlons, 
Oricrinnl and from the wtiitique, drawn 
on Wrxal by (ieorge Heharf, jim.,^and 
eii^ared by Hainuel Williams. Kew 
Action. > cp. 4to. 21s. boards ; or its. 
bound in morocco. 


Macdonald. Villa Varoechid ; 

or. the Vraith of l..oofiardo da Vinci : A 
Talc. By the late Miss D. L. Mao 
D 05 AI.P. Fe|>. Hvo. Cs, 
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NEW WORKS Am> NEW EDITIONS 


Kae Donald.— Poems. By George 

M/iO Dosali), Author oC Jnt/iiu mid 
Without, Frp, ^Svo. 7s. 


Mac Donald. — Within and 

Without : A I)riiniuti<* Poem. Ity 
GkoK(;f. Ma<' DoiS’ald. Second Edition^ 
roviHeci ; frp. Svo. Ls. Tm'. 


Mao Dougall. — The Theory of 

War illuHtniteil hy luniK'niUrt F.xainph-s 
from lliHtory. Hy Lh'uhn.nit-Cohiio-l 
AIac Iiol'oai.l, SuperiiiPMulcMit of 
Htiulirs ill tin* Koval .Military <'olle«r, 
Satiilhm Mt. I'oHt ^vo. with tU Plans of 
ItatMes, IUh. lid. 

M ‘Dougall. — The Eventful 

Voyai^eof I/. 31. Oineotvt'!/ Sht n Kesolutf 
/fi the Andir in mrarrh of Sir 

John FruiiKtin oml (hr Mis^nnf (frnr^ 
of il.M, IdHcitrm/ S/njut lh\’hn‘< mid 
Terror. To whi. h is 

luhlud ait Aeeomit of ln*rl>eiu>.j fallcMi in 
with by tin American Wlniler jitter her 
abarulounieiit. in Harrow SlraitH, ami ot 
her present at loTi to (JiU’en Victoria h\ 
the (iovermneot tU' ttie rutted St.ites. 
Hv tlKoioiK l‘\ M'DoruM.L, .Master. 
With a coUuireilCluirt ; s lliuKtratioo.Sf 
in tinted Lilho«rup!i> ; ami 'I'l Wood* 
ouU. Hvo. 21s. 


Sir James Mackintosh's Miscel- 
laneous Works : ]m>huUn'.? his fontri- 
TMiiions ti» The Hdinhnrufh Ki*vii*vv. 
Oomideti} hi One Votnnie; with Por- 
trait and VimuMte. Stpiaro cnevn h\ t». 
2ls, f'loth : or SIM. bonml in calf: or in 
SI vols. fcp. 6vo. 21.S. 


Sir James Mackintosh's History 

of I'hijcland from the Karlic.si Times to 
the rtnal Kstahlishuu nt of the Keform- 
otion. - Library Edition, revised. 2 
volii. Svo, 2l0. 


Maoleod. — The Theory and 

Practiet* of Hankins;: With the Ele- 
inentary PrlncipU*«of Purn-nej , Prints, 
Credit^ and Kxohaniitcfl. Hy Hkxkv 
Dunxinh- Maclkod, of the Inner 
Tomplo, Kaa., Barrlater-at-Law. 2 vols. 
royal Svo. 30s, 


M‘Culloch’s Dictionary, Prac- 

tieal. Theoretical, arnl Historie.;il, of 
Commerce, and rommercial Navi- 
iralion. Ilhistraled with Maps and 
Plans. New Ktlition, correcled to the 
Present Time ; with a Supidcmeiit. ' 
s\o. .'ins. cloth ; half-russiii, Ti.'iS. j 

1 

! M‘Culloch's Dictionary, Geo- ! 

irraphical. Statistical and Historical, t 
of the various Countries. Pl.iccs. and j 
principal Natural Oljiects in the Wtirld. ! 
lllustrateil with Six lar^re Maps. New 1 
Edithm, revised; with a Supplement, i 
2 vols. VO. Tills. I 


Maguire. — Homo ; its Buler 

and its In'ililuticius. Hy .loiivFii vv<ts 
MvoriKK, M.P. M'^ith a Porliait of ; 
l^ope Pius IX. Post Svo. Pm. Gd. , 

Maitland. —The Church in the 

Pat icoinhs : ‘Description of llje Pri- . 
mitivc (Mmrch of Home. Illustrated 
I'V its Setadchral Roinains. Hy the 
! Ucv. {'iivin.Ks Mviti-vm>. New , 
j Edition ; with several M^uxlcuts. Svo. 

! })riec i is. 

Out-of Doors Drawing. — Apho- , 

risms on Dniwinc. P»v the Kev. S. i 
M VI. v\. M.A.tdH.iiMol ColWe, Oxford; \ 
Vicar t>f Hroadwiiidsor, Dorset. Pobt 

SV t). .‘JS. l*Mi. ( 


Mrs. Marcet’s Conversations on ! 

Phemistry, in which the Elements of ' 
th.it Scient‘e are familiarly explained ' 
’ ami illustrated hy Ex|»enmcnts. Nevv 
{ Edition, enlari^ed and improved. 2 vols. ; 

j fep. Svo. 1 Is. 

i Mrs. Marcet’s Conversations on 

! Natural Philosophy, In which the Ele- * 
i inents of that t^cionco are familiarly 
; explained. Now Edition, onlantinl and , 

c«irreet(ftl; with 23 Plates. Fcp. Svo. 
price P>a. Od. | 

. Martinean. —Endeavours after ! 

I the Pliristian Life: Discourses. By * 

I .1 VVtKS M VRTlXKVU. 2 VOls. IXMit 8v6. j 

\ price 7a. 6d. each. j 


Maonaught. — The Doctrine of 

luspiratiou : Beim? an Imiuiry eon- I 
eSmiuK the InfaUihillty, liHpimthm, ' 
and Authority of Ho(v Writ, By the j 
Hev. JoHir MACiwronT, M..V. Second i 
Edition, Crown Svo. is, Od. * 


Martineau. — Hymns for the 

Christian Church a!nl Home. Col- 
lecUMl and e dite d hy .T v w Hi Ma rtixs a r. 
Eteventfi Editi oh, 3a. ild, clOt.li, 

or 5s. c,ilf ; Fifth Edition, 32mo. Is. id. 
cloth, or Is. Sd, roan. 
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Hartineau.*— Miscellanies: Com> 

l»rislnR Essays on Dr. Viicstlev, Ar- 
i\Q\CC%Li feaud Correttiiondcttcp^ C'hurfh 
ami State, Thetxloro l‘arker's />?>row/*se 
Jielii/ioitj ** l*h:i8es ot* Faitli*’ llu* 
riiuroh of England, and tlie Jlaltli* «>f 
tlie Clmrehes, By James Maktia r vl . 
Post 8vo. 2s. 


I Maunder's Scientific and Lite* 

} rary Treasury : A now and |) 0 ]ml:ir 
1 Wnoyolopioiiiaof Scit*m*o and 1 ho Hotlo'*- 

I Leittres; iiuludin^r all Hramhos (d'Soi- 
j cnoe, ajid o\ory Huhjoct ( onnooiod with 
I Liti'raturo and Art. Ntw EtlUion. 
Eol). Svo. 10s. , 

I Maunder's Biographical Trea- 
sury ; Menioirb, Skotoho*', 

amt brief Nutioos of above Eini- 

ucut Persons of All A'»'i*s and Nations, 
from the E.irliosL I’eiiod of History: 
Eonniiiff a new and ooninleto Die- 
tioinuT <»f l'ni\ernal lUouraitiiy. NImh 
* Edirton, revised tUrouKhout. JV|t. 

; bvo. m. 


I Maunder's Treasury of Know- 

I ledtre, and Library of Kefonun'o ; eoin* 
I tirishu; an Enudisli IMefi<tn4U\\ and 
I rSraminar, a rni\i‘rs:d <Ja7eftoer, a 
(’hiHsieal l)i<*tionary, a ('Inoiiohn.'-y, a 
Law Dielionary, a Synojtsis of tin* 
p€»eiaKe, numerouM useful Tabh*a, \r. 
New Edition, ean*fu'l\ n'>iHt'd andeur* 
rerli'd tlirou^liout ; With Addition*^, 
Fcj). Hvo. ms. 


Maunder's Treasury of Natural 

History; or, a Ihundar Dictionar\ ol 
Animated N^atiir*^' : hi wliirh tie 
ZooloKhial t'haraclvrislies that di^' 
tliK^ish the different (’Ijihwh, <lfiiero, 
and Siicelos, are comhined with a 
variety ofinterefuiiuf Information illus- 
trative cf the llabitH, lustiiieth Hiul 
(icnerul EvoiiomN of the AiMinal Kni;:- 
dom. With IHMI WoiMlf'uU, New Eili- 
tion. Fop. 8vo, 10s. 


Maunder^s Historical Treasury ; 

comprising a fJeneral h»tr4><hK*tor;. 
Outline of rniversal JIi*‘tory, Aneu-ni 
and Motlern, and a Scries wf >«u»a.raU' 
Histories of evei*y prineipal Nation 
that exists; their Itise, Proirress, and 
Present C-ondition, the Moral and Swial 
Character of their resiieetive Inhabi- 
tants, their Helifcion, Manners, amt 
Customs, Ao. New Ktlition: re%i*:ed 
throiiifhout, with a new Gexeual 
Iepex. f cp. ‘'VO. Pte. 


Maunder's Geographical Trea- 

siirj'. Tilt* Treasury of Geoi?raphy. 
Pliysicnl, Mistorieal, Deaeriptive. and 
l*oiitieal ■ iHUitnlninc a suednet Ac- 
count of Every Couiitrj’’ In tlio World ; 
Prceedetl by an Iiitrocluctory Outline 
<»f the History of (Jeoirraphy ; a Fanil- 
li.ir Iminiry into the Varieties of Hoco 
and Lantnnure exhibited by different 
Nations ; ami :i View of the Ilelntlons 
of (teo^u-apliN to Astronomy and the 
Physical Seiences, CoinmoiUHid by 
the late S\mitkp MAtTNPKii; oom- 

» pleteil by Wir.iiiAMHirGnKS,F,U.Q.iS., 

I lute Professor of Oeojrrnpny in the 

i ('l•Uel»e for (Mvil Engineers. JVJpto 

Kditioii', with 7 Maps and 10 Steel 
Plates. Fcp. 0. lUs. 


I Maury.— -The Barth and Man. 

' ll> L. Ai.fked Mai hy. Copyrijfht 
Ktndish Eihtton, translated from the 
I Fiviieh with the ■ Author’s sanelion. 
^ {./« the 

I Melville.— 'The Confidence-Man : 

11 is Mu«!(jm*rade. By HkrmaN" Mxl- 
I VTM.r, Author of OmoOt Ac. 

' ]). Hvo. .^s. 


Morivale. — A History of the 

Komaim nmler the Kmi»ire. By the 
Ue^. t’niTn.rs Ml KivAMb H.D., late 
Fellou'of M . .lolm’s College. CiunbiidKe. 
8\o. wit li Maps. 

; YoU I nnd It. rnmpri«lna the Kintorjr to 
tin* Fall of ./li/iiM rVior. K4*ron<I Edition. 

\ ol 111 to till* F,i«t.»i>liiibm«*nt of the Mon- 

.(t/f/MMOi' ''n ontl Edition 14*. 

\ i'Ih IV .«iv» \ , from to Clawiiua, 

v f 17 to ^.T>. 5} «.S2«. 

' Merivale. — The Fall of the 

Boiiiiui Bopubllc: A Short History of 
I (V-ntury of the Common wealth. 

!i\ the Itev. C, Mfrivalk, B. I) , late 
} 1 Vllowof St . John’Mt'olhv^. Cambridge, 

i New Edition. 12ino. 7it. CiJ. 


Merivale.— An Account of the 

Life ami Letters of Cicero. TriiiiHlaterl 
from the Eerman of Aukkf.x ; and 
edited by the Ib i c ’ha iti.r.s M bbivaLR, 
B.D, 12nio. pH. <Jd, 


Merivale (L. A.) — Chrisfiaii 

B<N'Mirds ; A Short History of AjmcAollo 
A»e. By L. A. Mismitaab. Fcti.Svo. 
j*rii*c 7 * 1 . tVL 
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Miles.— >The Horse’s Foot and 

iloiv to Keep It Sound. Eighth Edition ; 
with an ApiwndixonShoefniiCin lifeneral, 
and Jlnuters in particular, 12 Plates 
and 12 WoodcOti. By W, Milks, Es(i. 
Imperial Svo. 120. 6<l. 

Two PmU or Modvlii of Off I'ori* Fert, 
No. 1, Shotifor All Purpose*, No. 2, Sh*tH with 
LMthtr^ on Mr. Milra’t plan, may be had, 
price 3 h. each. 


Miles. — A Plain Treatue on | 

HorstwSliooinK. By William Mills, 
Ewi. With Plates and Woodcuts. 
Stimll 4to. fis. 


Milner’s History of the Church 

of (’hrht. With Additions by the late 
Bev. T.miac MiLirKR, D.H., P.U.H. A 
New Kdition, revised, wltli additional 
Notes by the Itev. T. Gkantham, B.D. 

4 voU. Hvo. 52 b. 

Montgomery.— Memoirs of the 

Life and Writings of .lames Mont- 
gomery : I iieUidlnM: Selections from bin 
Oorrespondonec, Uemulns in Pnmeaivl 
Verae, and Conversations. By .loiiti 
Holla N i) ami Jaukn krktt. With 

Portrults and ViKuettes, 7 vola. post * 
8v(>. £3. laa. Od. 

James Montgomery’s Poetical 

Works : Collect I ve Edition ; with the 
Author's AntoldoKraphical Prefaces, 
complete ill One Volume ; with Portrait | 
luid Vinnptte. Square crown Hvo. | 
JOs. 6il. doth; morocco, 21s.— 0r,*lu4 j 
vols. f<'p. 8vo. with l*ortrait, and 7 i 
other Plates, 14a. | 

Moore.— The Power of the Soul 1 

o\or the Body, consiilcred In relation 1 
to Health and M<irals. Bv (Jkokok • 
Moima. M,D. fifth Edition, Fcp. | 
8vo. Os. I 

I 

Voore««— Man and his Motives. ' 
By Okobok Moors. M.D. Third > 
Edition, Pep. 8vo. fls. 

Moore.— The Use of the Body in 

relation to the Mind. By Gkohor 
Mookb. M.D. Third E€litioH, Fcp. . 
8vo. Oe. I 

Moore.«i4M[emoirs» Journal, and | 

Coirotpondeiioe of Thomas Moore. 

S dited oy the Right Hon. Lord Joiiv ] 
VSRKLL. M.P. With Portraits and } 
Vignette illustmtious. 8 vols. poet 8vo. | 
10s. 6d. each. I 


Thomas Moore’s Poetical Works : 

Comprising the Author's Uecent Intro- 
ductions and Notes. Tlie Truvelfer'a 
Edition, complete in One Volume, 
printed in Ruby Type ; with a Portrait. 
Crown 8vo. 128. .50. doth ; morocco hv 
Hay day, 218.— Also the Library Edition 
complete In 1 vol. medium 8vo. w ilh 
Portrait and Vignette, 218. cloth: mo- 
rocco by Hayday, 42a.- And the Firai 
collected Edition. In lb vola. fcp. 8\o. i 
with Portrait and lU Plates, :158. ‘ 

Moore. — Poetry and Picthres 

from Thoinna Moore : Being Selections ' 
of the most i>opnIar and :idmired of 
MtH)re's Boema, copiouah lllustratt'd | 
with higlilv-finishcd Wood-Kngravinga 
from oiiginal Designa by 
C. W Covr.R.A. I F.Tl.PicxrRsnit I ,U. A. 

£. H. ( oni.uOLD, S Ur\i>, 

J. IT.Stot«4sd, 

K. DcNf'^N, J fi. Thom IS, 

PiRKi 1 r«twrrR, V Toi'Hvm, | 

J C flon-r 1 . 1 , V.K.A., B. W ^KR^ n, 

H. T.KJi'eN*, I Hkrhiso^ W KIR, and 

U M4fZ.f'1,R.A IF. ‘WlliCHD I 

Fcp. 4to. printed on toned and 

api>ropriately bound, price 21s, i 

Moore’s Songs, Ballads, and 

Sacred Songs. New Kdition, printed 
in Uul>y T>ie; with the Notes, :md 
a Vignette from a Dchigu T. Creswick, > 
It. A. 32mo. 2a. dd. — An Edition in . 
IGmo. with Vignette by U. l)ojle, .>8. ; 
or 12s. Od. morocco by ilayday. 

Moore’s Sacred Songs, the Music . 

with the Wonh, an-anced for one or t 
more Voices; tlie Symphonies and Ac- ) 
comp.imnU'nta printed with the Words. ! 
Complete in One Volume, small mii«l(* ’ 
8170 (imperial Hvo) uniftmu with the 
New Kdition of Ufoore'a Inah Melodiea 
with the Symphonies and Aeeompani- i 
menta by Sir J. STBVBJfSox and Sir H. i 
Bikhof. [Ill the presB. 

Moore’s Lalla Bookh: An Ori- < 

ental Ronianee. With 13 highly- 1 
fliuHlied Steel Plutea ft'om Origin.il * 
Ihisigns Ivy Corixvuld, Meadows, and 
Stephoiiolr, engraved under the suiier- 
intendence of the late Charles Heath. 
New Edition. Squutu crown 8vo. 158. 
cloth ; morocco, 2Ss. 

Moore’s Lalla Bookh. New 
KiUtion. printed in Bnby Type ; with 
the Preface and Notes from the coUec- * 
live etlition of Moore* a Worka, 

and a Frontispiece from a Design by 
Kenny Meadows. SSVno. 2s. 6a.— An 
Eiiltlon in 16mo. with Vignette, 5a. ; or 
12s. 6d. morocco by Hayday. 



PUBLISHED BY LONGMAN, BBOW^f, AND CO. 


Moore’s Irish Melodies. A New 

Edition, with IS hichly-flnishod Steel , 
IMatcs, lV<nn Original Designs liy 


W. Torr, R.A. ; 
T. It K, U. A.; 

A. 1.. Koo, A. It A. i 
W. r. Fiuth, U.A.; 


D. Macuse, R. a. ; 

.1 I'.Mii.LAiift, A.ll.A., 
\V. Mi lkeauv, U a. , 
J. Sant : 


AV, K. Friint, A.B.A.; K. SroM , \.I{. A.; ami 


i. C. UdRSLbT ; 


1 E. M. B'Aiin.R A. 


Stjiiare orown Hvo.21». cloth ; or Sis. Cil. 
huiulsoinuly bonnd in mortxvo. 


Moore’s Irish Melodies, printed < 

in Uuhy Tyi»c ; witli the I’refiu o and t 
Notes from the collect ive edition of , 
JAoorc’a Voeficat Worhi^, the Adver- 
tlsuinciits oi'iginiillv i)rehxed, and u I 
Portrait of the Author. S'iiiio. ‘2s. <»d. J 
All Etlition in lOnio. with Vignette, r>s. ; | 
or 12s. Gd. morocco liy Hayday. I 


Moore’s Irish Melodies. IHns- , 

tratod by D. Mucllhc, U.A. New i:di- I 
tion ; with IGl Designs, and the wiiolo [ 
of tlio Letterpress cnt:ra%cd on Ste4d, , 
by F-. 1*. Becker. Sui»er-royttl Sxo. 
ills. Gd. boards ; 128. Gd. morocco by • 

liayday. 


Moore’s Irish Melodies, the ' 

Music with the Words : the Syinphoiiii'S 
and Aecomi»aniin«*nts by Sir .loiiv , 
Strvrnson and Sir Hfmiv Hishoi*. • 
t'omplete in One Volume, small muNic 
si/e, convenient ami legible at the 
Pianoforte, but more pt)rtut>lc than Ibe 
usual form of Musical publications. 
Imperial Svo. Gin. Gd. cloth; or 428. 
half'boiind in morocco. 


Moore’s Irish Melodies, the 

Music with tile Words, the Ilarmornift *I 
Airs as originally arrangCfl for Tw<i 
or more Voicch; the SymphoiiiCB ami 
AccompaiiiincntR by Sir .Jouic Stk- 
VKXsov and Sir Hk.vha' Bihnop 
printed with the Words, (^mpletc in 
One Volmno, smalt music si/e finii»e- 
rinl Svo.) uniiorm with the New Edition 
(Music and Words) of Mottre's Irish 
Melodirn with the Symphonies atid Ac- 
coinpaiiirnenta. [In the press. 


Moore’s National Melodies, the 

Music with the Words : To which arc 
appended a few Airs and Glees which 
the Author i» known to have regarded 
with oHiK'cial fhvour, utwl was himself 
uocustomed to sing us Single Songs. 
The latter, in uildition to the ix>rrected , 
form in which they luivu lieen liitlierto 
puliIihluMl. are now for the tlrst time 
amiigcii I'oi One Vouv, as sung by Mr. 
Moore. Ctimplete in One Volume, small 
music si/c, uniform with the New Edi- 
t hui ( M iisic and Words) of Moore’s Irish 
hfrfodies with tho Symphonies and 
I Ae(*oinp:iniments. [Jvst readp, 

' Moore.— The Crosses, Altar, and 

thtiaments, in the Churches tif St. 
Paul’s Knightsbridge. and St. Barna- 
bas, Pimlii'o : A concise Beportof tho 
i’roceedings ami Judgments in tho 
C'.iRCH of Westcrtiui r. Liddell, iroine, 
ami otluTs, and Beal v. Lidiiell, Parke. 

1 and Evans : .is heard ami deti rinined 
hv tin* ('(Uisistory Court of London. 

I the Arehes Court of Cantcrtuiry, avid 
, Judicial ('oinmilteeof H.M. Most Uon. 

! l*rivy Council. B.y.Epmunp F. Moorr, 

I Esq., M.A,, BarrIster-at-Law. Royal 
Svo. 12s. cloth. 

. Morell. — Elements of Psycho- 

' logy: Part I., containing tho Analysis i 
' ot the Intidlectuiil Powers. By J. IL 
Mokkm.. M.A., One of Her Majesty's 
Insi)ect<jrs of Schools. Post Svo.ys. od. 

Mornings Clouds. [A hook of 

pmctii’ul ethics, in fonn of letters of 
eomiHoI, cncourngeinent, and sympathy, 
stweisiUy addrcssiMi to young Women on 
their ent ranee into life.] Post Svo. 7 b. 

Moseley. — The Mechanical 

Prinrlples of EngiiiCNirlng and Archl- 
I tectiire. By If. MosET.ftV', M.A.. 

F B S., Canon of Bristol, Ac. Second 
Edition, enlarged ; with iiumcMUS 
I Corrections and Woodcuts. Svo. 21 h. 
f 

, Memoirs and Letters of the late 

I ('olonclAuMritfeS. H.Mor>T.4 iff,C.B., 

, Aidc-<lo-<vamp to tho Oueen, and At^u- 
taiit-fTcneral of Her Majesty's Forces 
ill India. KdiU'd liy Mrs. Mouktaiw. 
With a Portrait dr.iwn on Htonc Iw R. 

J. Lawk* A.E.R.A. Post 8vo. 8s. 6d. 


Moore’s Epicurean. New 

, Edition, with the Notes from thet'ol- 
lective Edition of Moore*s Poehcal 
Works z and, a Vignette engraved on 
Wood from an original Design by D. 
Maclisr, R.A. IGmo. fw. cloth; or 
129. Gd. morocco by Hayday. 


Mure.— A Critical Hiikory of the 

l.anguoge nml literature of Ancient 
Grecfxf. By Murk, of 

CaMwell. Second Edition. Vole. I. 
to III.Hvo. price a« 6 .; VoL lY. 15 b.; 
and Vol. V. price IhB. 



22 
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Murray’s Encyclopasdia of Oeo* 

in'aph% oonii>! ieuiiK ^ complete l)esei ii>- 
tion ot the Karth Exhibiting ltd Ib la- 
tion to the Heavenly liodiin. Ha IMn- 
aienl stnntnre, tlie Niitiiial iliMtoo «>t 
enrh <*oi)ntiy» iin<l tlo* ln(lu*«trv, < oiu- 
>nerre, EollMeal InHtitutiotiM, .ikiKMviI. 
ntul bo( ial stab* of All Nat ioda scm oikI 
Edition ; wilii M.ipH, mid upwards ot 
1, (MM) Ollier Woodcuts. Svo. (iUs. 


Heale.— The Closing Beene; or, 

('iiiisti iidt) and Inttdtlit> conlnwh * 
in the 1 st ilouis ot Hi in irknlile Pi i- 
soim Il\ ilu' Ki \ 1 it'tKiM Ni\ii, 

MA Xi w Editions. 2 \ol«. kp 
8 vo, (U. 

Kormanby (Marquis ofk — A 

Year of Hevoiution i'loiu a Journ d 
kept III Puns in tlie V i .ii Jsik ){\ thi 
MAin^UlMui Nuu\(VMt\, K (r 2\ot-« 
8vo, 


Professor Owen’s Lectures on 

tlu* Comparatne Anatomy and Pbj- 
siolog) ot tho Vertebrate Annuals, (le> 
inured at tho Ro> al College ol Mirgcons 
in I'' It luul into. With numuious 
WoodcutH. Vun. 1. 8\o. 11s. 


Memoirs of Admiral Parry, the 

vVii'tie Na\ ig.itor. Hs his Son. the Itev . 
L Paui{\ , M.A. ol ihUliol College, Ox- 
foid, l)oinesti( ( h L]ilaiii to tlu Loid 
Uinhop ot London. Duid Ldition; 
with i Pojti.nl ind coloured Chariot 
the Noith-Wis»t Passage. 1 tp. S\o. os. 


Dr. Pereira's Elements of Mate* 

rii Mtdii 1 uid IhinqxMilKs fhtrd 
I ‘lit lit! tnlniud Old niipioM^d trom 
tlu Aulhor s M itcnolH b\ A. s 'l 4 \- 
LOtt, .M I>, .mil C (). Kurm, M.IL: 
Wit 1> nunii tons WiHidcutM. \ol I S\o. 

. \ ol. II. Pail i 2ls. , Vol. II. Part 
11 . 2 K 


Oldaere.— The Last o( the Old | 

Boulrert, A tSWeb.h ll> Ci mui ‘ 
OinciRR, Ek<i , ot s,i\.\i,niunl*iin , 
Honutline ot ( hritd (IiukU, 0\ hi ' 
Crown ''NO. lb. dd. 

Osborn. «—Qucdah; or, Stray 

Lem OK koni u .lonin.d in M.Un\ in 
WaleiM ll\ <’ui»tmM siiKii vHiKlsi oiis, 
H.N., C H , Xuilioi ot Shoi/ 
firom <i« Arctu' Jonruof, and ot the 
of fhi v of tin 

North-Wmt Vos'^iii Wilh a lolonud 

Ch.irl iud tiiiUd Illustr.Uious. i\wt 
8vo. PM. tUl. 


Osborn.—* The Discovery of the 

Noith*V\e«it Ihisdige li> H M s Turf’*- 
1 unt.iln It. APCll K^, IMTM) K’ll 
Edited in C.ipl dn Siii-HNRn Osm)B^. 
C.IL, fiom the l.iwi mid .lourndo ot 
Captain It M‘f'iuro Sii»i*ond Edition, 
revised , w Ith Addit unni to tho Chaptei 
on Uie H\l)eruuhori ot Vjium.»U m the 
Arctic Hi*gtonH, ti OiofogiiMl Pain^r 
by 8ir Kont bick 1 MuBcutso'?, u 
Port! alt of Ca|>tau) M*< ’lui e, a ixilont » d 
Chart, and tinted llIuBtrulions. 
price liw. 


Dr. Pereira’s Lectures on Polar- 

isi d Light, togither with a Lecture on 
the Mierosio)ie 2d Edition, indurged 
Horn Mutiridu Kit b\ the Aiithoi, b> 
tin Ue\ P PoNM 1 1 , &1.A., Ae iVp. 
Sno. w itli Woodcutu, 7 h, 

Perry.— -The Franks, from their 

tuHt Apiieui nice in lli»toi> to the 
De.ithot king Pi pin. Walter C\ 
Pi Kin, Pan latcr-al-Law, Do<*toi in 
Plnlohophj ,uul Moiitcr of Arts in the 
CiiiNoridti ot CiOttuigeii. bvo. 12». 6d. 


Peschers Elements of Physios. 

* rnmnlatid tiom the CIcrm.iit, witli 

* NoftHj h\ E. Wfst XMth DiogramH 

* and W iKulcuts. *» \ oli». ti p. 8\ o, lUti. 


Ida Pfeiffer’s Lady’s Second 

Jourmn round tho World From l^m- 
doii to tlie C ipe ut Gmul Hope, Porneo, 
Miniatra, (’eleltes, Ceram, the 
MoluciOH, Al., (' ditondt.^ Panama, 
Pi ni, El uadur, and tiic Umted fetatea. 
2 Mils, luvjl H\o. 21 h. 


Owen. — ^ctnres on the CompS’ Phillips’s Elementary Introdnc- 

rotiNe AimttMnay and Physiology ot the I tIon to Mineralogy. A New Kdltiosi, 
Invertebrate Aniniala, delivered at the 1 wnh cxtetinive AiU*rat>on« and AdOi- 


Invenebrate Aniniala, deliver^ at the 
Royal College of Surgeoiie. By Rit u- 
ABD OwKjr, F.R.S , Hunterian Pnv 
SMoor to the College. Second Edition, 
with 235 Woodt'uU. M o. £ls. 


tion to Mineralogy. A New Kdltiao, 
with extetuiive AiU*rat>onii and Adoi- 
tion*. by H..I. Binok^, F.R.S , F.G 8 ; 
aml\V.>I.MiLL*H,M:A.,F.Q>. With 
iiumeroue WoodEngravinga. FoutSvo. 
pnec l!«. 



PUBLISHED BY LONOMA>% BROWN, AND CO. 


2H 


Phillips.— A Guide to Geology. 

By .Toiix rHTM.iPS, M.A., F.R.S.. 
F.d.S,, Ac. Fourth F.ilition, corivcttMl 
to the Fit'sent Tinit* ; u itl» 4 
Frp. 8vo. 5s. 


Phillips.— Figures and Descrip- 

tions of the P;ihc(>7<>if of (N m- 

wall, Devon, aufl West >'oiiu*rst*t ; 
ill till* omrfi* t.f thi- 

Survi-y ofthsil Di'irii-t. 11% 
.loiiN Pini.f.Trs, F.H.IS., F.ll.S., Ar. 
Svo. with 00 Flat.-s, l»s. 


I PieBse’s Art of Perfuinery, and 

I Mclhoils of Oht.iitiiuL.' till* (►«lniUH <.t ' 

: IMaiits; with lor ih.< M.i. 

iiiil.u.'tmv of IVi rmiu’s lor tin* llaiiil- 

! kcrvliii't, SivnttMl I’oiv <lfi 0<he')'i'’ 

I Vim Dt'iitilViri 'i, I'oiniitums, < 'oh- i 

! Forfuiiuvl ^o:l|», At*. ; himI .m ■ 

1 Appciniix on the (.’oI<iuih itf Floui-r-.. ; 
ArtitU’i.tl Fruit INsviuvs, Ao. ' 

F.tiitutn, r»‘Vi.siMi siiul iminoMMl; witli |i; ; 

IVotxlcuts. Crown 8vo. 8 h. Oil. • 


Captain Portlock’s Report on the 

(Jeoioitv of the (Veiiity of l.ofKioijthn rv, j 
an<l of Farts of T> ri.nV !Ui«l K»*nn.«na::h, ! 
cxatniiioil anil <li'S( rils'.i uimU’I' the An- | 
tliorilyof the Miist^T-Deneral uiul Itoanl 
ofOninance, 8vo, willi fs Platis, ‘iJs. I 


Powell.— Essays on the Spirit of j 

the Inductive Fltihwojihv, Du* t^nitv 
of Worlds, and the Fhilo-^iipliv of (Ve;i- 
tioii. By the Rev, B Vtll V Vow I- f t., 
M.A.. F.R..S., F.R.A.S., K.D.S., 
linn Frofeshor of <Jicol^c^r^ in thf Crd- ! 
versity of ftxford, Secoml I-MitiMO, r.*- j 
vised, Crown 8vo. witli WuiwltMiis, 
prit'O 12s. Od, j 


Powell.— Christianity without ’ 

Judriisin. By the Rev. Bat>fv IVjw j 
M.A. F.R.S. F.R.A.S. F.O S., .«avm:m . 
ProfenHor of(leoTnilr>' In liie Fniverjiitv J 
of Oxford. Crrm’fi hvo. uniform with 
the AuthoFa E<»«avp on the Vmtt/ of ) 
iForkli and of Nature. IJtad readj/, j 

Powell.— The Order of Katare : j 

^isidered with licference to tiie 
, Ciatraa of Reveiatlon. Bv tl»e Rev. 
liApsy POWFT.L. M.A.F.R.H. F.R.A.S, 
F.fl.S. Savillan Frofciifior of fliHimetrv ' 
in the l^niveraUv of Oxford. Crown 8vo. ^ 
uirtform with the Author's EswiV!« rni ♦ 
Uie Unitif of Wortdt and of Nature. { 
{JuU ready. < 


Pycroft’s Course of English 

Kemlin.*, adapted to e\ery tnste and 
fiivsu-tt.x ; with l.it<‘rary’ Aneodotoa. 
New and i hoaiH^r Edit ion. Fep, Svo. Tw, 

Quatrefages (A. Do).— Hambies 

of a NaSurali'.t on tiiet'oaMa of Frantv, 
.*<l»:r:n, aiifi F»y A. Ih* Onutre- 

f: 4 ;i 1 , Mi'iutn-r ol (lie Institute. Trans- 
lated with the .Viitlior’s sanetion tnul 
i’4i-oiMTaiioij li> Iv, ( '. Dm.', Iliwiorury 
Meiohcr of ilie Literal^ and PiiUiMO- 
jildeaJ .''tH-irlv ofSt. .Viidfew's. 2 vuls, 
po.st s\o. ir»s. flolh. 


Raikes.— A Portion of the Jour- 

11. d ki‘1'1 by 'lluiM\N. Bmups, Fsij., 
from to l'<17 : Ciiiiii»riMiiii; itend- 

ni.^sn'iieiH ol .*<on.d and I’olilleal Life 
in London and F.irih dnriim; that JH'- 
riod. VoD. I. ami 1 1, (.S'r roiu/ /o/j/ioii), 
po'l *^10, 21.*%. ; Vol.'». Ill, and IV. with 
eouiidetiiirr the work, prleo 21s. 


Read c.— The Poetical Works of 

.Tohn Fdiiiund Keade. New Kdition, 
levwd and eorri'etod : with Additional 
FiH'ins. i \ oIm. fep. Svo. 20 h. 


Dr. Reece's Medical Guide : Com- 

i.riMU:.; .V loiiiplcte IBihlern DhpenKa* 
lory, .11)1 1 u Fr ictiral Treat ihp on Iho 
dj.Mt)nini--.irni^ SympUnns, Causes, Pre- 
\eiition, Cnri., and Ihdlialiott of thu 
I»iM‘.i‘.oh in‘ nU*nt totlie Human Frtano. 
SfVi*nt«*eiiih Fditioii, eonvi ted and eii- 
lar-'id by tlie Aiifhor’s Mon, Dr, U. 
liKKi K, M.K.C.S., &e. 8vf). 128. 


Riches Illustrated Companion to 

the l.aiin Dictionary nnd Hreck Lexi- 
ron; loiirnina a Diossary Of the 
IVtirds repreiK-ntin^f Visible Objects 
<*oime<'t<d with Uie Art,s, M ami fact u res. 
anii K\er>-I>rty Idfe of the Ancients. 
With .iboiit 2,ntS) Woodcuts from tiio 
Aiithiuc. Post 8VO. 21s. 

Richardson.— Fourteen Years* 

ExtierieiKX* of Cold Water: Its i:*e« 
uiul Abuses. By Cuptuiii M. RirttAKtH 
w>*, late of tiie fth Li«ht Drufoone. 
Post Hvo. witli Woodcuts, price Of. 

Horsemanship; or, the Art of 

Riding? and Manaiflniir a Horae, adapted 
to the Gtiidanoe of Ladicfi and Oentio* 
men on the Bond and In the Field : 
With Inst ructions for Break ina-inC^lta 
and YiMiTit; Horses. By Caritaln Rfcn* 
AROsoN.tiiteoftheith Ll«ht Drt^toona. 
With 5 Plate*.- t-kpjare enwn 0vo. 14i. 
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> Konaahald Pra^era for P'our 

! Woekit; With adOiUonil Vroyera for 
BpeciiU OcuMiohs. To which jls udtlcd 
a Oourte off Hcwipture BcaiiUig tor cry 

l^y in the Vanr, liy tlM Kc\ . J. k. 
KionLE, U.A.. Incuiiikient off St. Phi- 
lip'a, Lerkhampton. Crow u b\ o. 3a. tki. 

Biddle^ Complete Latin-Bnglifli 

ond KnKliali J^utiu Dlc(.l4llnu> , lur the 
UNc of Uollcf^ and S( hooU. iVino mid 
ch«M|M«t Ldiiivn, reviaed utid curre< ted. 
Svo. Ela. 

{ The Entshih- Latin Dutlonurjr, 

Ilia Latin Bagluh Dictionary. 

16« 

Biddle’s Diamond Latin-EnglUh 
Dictkmary. A Uuuio lo the >lcuiilnK. 
<|uilUt3% uiul nxht A( cciituatuiti ut 
LaUn Cliiaaicul VV ordu. Ku^ hi Jiiuo. 4a. i 


Biddle’s Copious and Critical 

Latni-EnglUh IiC\icon, founded on ttiu I 
Uonuati-LiUlu Uh Liuiiuric^ ot l>r. V\il- . 
Umn Vreuitd. 14cw amt vfuaper Ldi- 
tloii. I'oat llo. 31a. Ud. ' 


Biven*s Bose-Amatenr’s Ooide; 

oontulning ainplc i>iH<.rit>h(>iia ol ull 
the hue IcuduiK > (ti u l> of Knaoa, ttgu- 
larl3 (luaMHl iti thoir tiHiiOiiiic i*mul- 
H«a; their MUtori uiid Mode off uiturc. 
Sixth KdilUm. lorrecivdaiid liiipio%td. 
iVp, bvo. da. iid.. 

Dr. £. Bohinson’s Greek and 

Eiigliah Leiuon to tiio t)mk lcbta> ' 
inent. A Now Ldtlion, rixiatd and in 
great part re-\t rlttoii. nvo. Iba. 

Hr. Henry Bogen’s Essays se- 1 

lected fioni Conti itnUiona to the A’c/in- 
hHTffh ifeneic, Siiond «Md cheaper 
Edition, Willi AiUiUiona. 3 tola. Kp. 1 
IWo. «la. I 

‘Dr. Boget’s Thesanrus of Eng- ; 

Uiih Worda and IMi.aaeti ihuhItliHl uiid 
Armngod ao on to locililute Uic l!;>xprea> 
•Icon of idea* and aaaiat In Liteiary 
CoonaoelUon* >ifUi Editiou, TvMa«.d 
Olid impro\ cd. Crown svo. loa. ed. 

Bonaldflfs Fly-ilsker^s Entomo- 
logy t WlUi colotiTed Kepresentatiott, 

. of the Eatimi and ArtificiaL li»<*cta 
a ihw OhoerraUoiis amt Inatruc- 
ttoita on Troat and arayling Fishing. 
JWA JSiUikm, thoroughiy rmrined 
^ on Sxpeitenesd Fl^^Floher; with SO 
new coloured Phites. Svo. 14s* 


BowtoiFa Dekatw; A Seriea of 

coinyiete Debates, Outlines of Debates, 
Olid Qitestious Ibr Discussion; with 
ample Keihreuces lo the best bqurces of 
Ixilormotion. NewLdltioii. Fcii.Svo.Os. 

The SaixLts onr Example. By 

the Anthor of Lettera to my Vhknoan* 
Frun^, Ac, k cp. 8vo. 7s. 

Seharf.— Tear by Year : A Date- 

Hook of Keforenoe for Suuultaneops 
Jc*\iiita in Art iuttiiLH. ltd with bueiue 
and Literature, incliuliiigthe JSauiea of 
the most prumineiit l^utrons and Fo- 
tentatos from tlie hardest ihristian 
liecords to the 1 ear letiu. extended, m 
Notes ol leading hveiits and Pt.reon- 
ages, to thi. end of tlie highteenth ten- 
tur> HyoroKUi:.^ciiAui>,.luii , t S A. 
and F.K b L. tMeprew, 

8oberser --sTravels in the Free 

htatos of C( iitral Ameiit a Nicaragua, 
Ituiuliiriui, and bun balvmlor. lf> Dr. 
Caaii bcuaazfK >\iih a coloured 
Map. 3 vuis jK>st bvo. lOs 

Dr. L. Bchmits’s History of 

iiicece, from llio harlicst limes lo the 
'I liking oi f. oruilJi by the Hotuans, a.c. 
140. iiiainl> base<t u|)on Hixhop ihtrl- . 
wail s liibiory Jtuuith Jbdttion, with I 
.supplemental y Chapters uu tlie Lite- * 
raiure md the Arts oi Ancient (ireect* . I 
also a Map ol Athens and id? V\ oodcuis 
designed irom the Antique by G. bcliari, t 
juii.y.b.A. 13010. 7s. od. 

Ihih i« a mw anU * long hit to b« both a 
tliorougbljr retkked * vhamv to our tilrra ' 
and impi ox ed edition ' tnre and a dispuiigc ) 
ol Hr sUiroiU’M *..11001 *xncntto(mr loaming i 
a!iruii;m«nt of Hialinp * l)ir«e niitionn ol Or ' 
litKU>rv of *1, ^(lltnltts hmtory 
Or««(.t lUt fcupple * pro^i lU Su.«.ptabili 
mrnixry rhipUra on * tj ^^J»hn hntt •We 
tli« liWratuiu and .direct attf^tion to 
l»w art* ol snti«ut ♦ thi* edition on nc- j 
Greece Uaie !>««>'« ra . contil of *<.m« iro- { 
tirely reunUvti ;lhe * nortant modifica. j 
‘Want ol su ably Ui •tioot which urtatly 1 
hibtory ol • t^hanre lU %aittc tini , 

• on ete for tin u*e ol , atUncOioiie — bcofe 

* young M boUre wn« 

Sorivenor’s History of the Iron ^ 

Trade, Orom the Ksrtlest Records to the 
l*reeeiit Ferloii. Svo. lOi. 6d. 

Sir Edward SeawArd’sHorrative * 

of his ghtpwreck, and consequent Ihs- ^ 
co\ery of eextahi Islands in the i oiili- 
bean Sea. t \ols. poet beo. Sis.-— An , 
ABainuiOBgT, ill IQtno. prios 2s. dd. | 

Tho Sermon in the Xonnt. I 

Printed liy C. WhlUinpAom. uutlnrmly 
with the TSwiiiA Mtiia t bouad ana t 
clasped. Odnio. Is. Qd. 


PUBEXSBXD' BY BSOWlT, ANP CO. 


Sewell.— Amy Herbert. By a * 

Lady. Edited by the Kov'. Wij.t.iam 
ttKWiar/» B,D., Fellow and Tutor of i 
Kxeter CoIIbro, Oxford. New KdlUon. 
Fcf). 8vo. 08. ^ j 

Sewell.— The Barrs Daughter, i 

By the Author of Amy Kdited | 

the Rev. W. Skwkll, U.D. S vo 1 «. VM. ' 

Sewell.— Gertrude : A Tale. By 

the Author of Amu If^rrbrrt, EdiUxl 
by the Rev. W. . Sis WELL, B.D. Os. { 

Sewell.— Margaret Percival. 

llv the Author of Amy Herbert, Kdit<Ml 
by Rev. W, Sbw'kll. H.D. 4 \ol8. I2 h. 

Jiy same Author ^ AVw K(1ition§, 

Ivors. 2 vols. fcp. 8vo. ISs. 
Cleve Hall. 2 vols. fop. 8vo. 12s. 
Katharine Ashton. 2 vols. 128. 
The Experience of Life. Fcp. 

Svo. 7», Oil. 

Laneton Parsonage; A Tale 

for Children, on the l*rartlral Tse of a 
portidti of tne Church Ciitethiain. 2 
vols. fi'v. Hvo. 12 a. 

Headings for every Day in Lent : 

('ompiloil from the Writimn* of Iti.ihop 
J KABM V Taylob. Fcj». bvo, fis. 

Headings for a Month prepara- 
tory to Cfmftnnatloii : ('onipil<‘<l fnnn 
the Work** oMVrltem of tlw Early and 
of the Rnidish Church. New and 
cheaper Edition. Fcp. 8vo. 4s. 


Bowdler's Family Shakspeare : 

In which nothing is addett to the Ori- 
ginal Text; but those words and ex- 
pressions are omitted which cannot 
with propriety be read aloud. Illus- 
tndedi with 80 VIgneites engraved on 
Wood from origliial Deaigns by 

G, Cooke, Jt A. T, Sitrthard, B.A. 

B, Cooke, n, Tkomeoojt A. 

H. itcerard, B.A. X. WeetaU, BJL, 

II. Sinatrion^ and 

B. SmirkOf R.A. X. Woodfbr^** ^ 
The Libreortf BtHHon, in One Volume, 
medinra Hro. price Xie. ; a Podfcef Xrfi- 
tiom, in 6 vob. 9ro. price bo, each. 


Sharp's New British Oasettesr, 

or Toiiogrtiphlcal Dlctlonury of the 
Rritieh IsUnds and narrow Boas >0om<* 


prising cvmciftc Itescriptlons of about 
Sixty ThouHAUd Plticen, Seat*, Natnrttl 
FoAturcs, tuuJ ObJeetM i»f Note, founded 
on the i^st authorities, t vole. 8vo. 
prii^e £2. lUs. 

Short Whist ; its Hise, Progress, 

mul I..‘iW8: With ObsiWvtUions to make 
A^iy oue A Whist -Player, ('outaining ’ 
also the Laws ot Pupict. ('iissiiio, 
Kt^arb.'. ('ribluigc, Ihiokg.tiiiiaou. liy 
Meiur A. New Kditiou ; to a hich are , 
ndJed, Precepts for Tyros, b> Mrs. R.'" 
Fcp. Hvo, 3 a. • 

1 

i Sinclair. — The Journey of Life. 

By CiTHKRiNK BiNfLAiB, Author of 
TA/* 1 iuKhu'H 9 of Life, New Edition. * 
I't p. H\ o. 

Sir Hoger do Coverley. From 

the spectator. With Notes and Ulus* 
tratioris. by W. lli.MtY Witi.H ; And It 
W<s>d Engravings fVtim DenignshyF. 
TAyi.BM. iSeconil tindefteajmr Edition. 
Crown Hvo. lOa. Oil. ; or 21t*. In morocco 
by Hayda.\.~ An Edition without 
Woo<U*iitH, ill 16mo. Is. 

The Sketches ; Three Tales. By 

the Authorn of Amy flertmrt. The Old 
Mo ft* 9 Ifotnr, and tfotekatone. The 
Third KtlUton; w itii 0 liluKtrationa ill 
Aipiatint. Fcp. ttvo. U. (kl. 


Smee's Element* of Electro- 

Mutullurgy. Thint Edition, revised, 
correct i*d. and. consiilerubly ettUrged; 
wliii Eiettrotypes ami numeroua WoiAi* 
cuts. Post Hvo. 1(18. (id. 


Smith (G.)— History of Wet- 

k'VAti MethcNllsni ; Voi. I. Weslw gnd 
his Times, lly GBOaag 8 aith, kIA.B.. 
Memlwr <»f tlio Royal Asiatic Society, 
Ac. ; Author of Hacred Anuale, or Be* 
eearrkee into the I/mtorp and BettotoOr 
of Mankind, Be, Crown 8vo. ICs. od. 


Smith (0. V.) — Th* rr«pla«ies 

relating to Nineveh and the AenrHana, 
Translated from the Hebrew, with HH* 
torical Introdurtfons and Notoe. 
hihiting the prlnctpal Iteeulte ^ the 
recent mMsoveTiee. liy Ononon Vaxca 


SxfTA, B.A. 
price ICe. 6d. 


m. TiyaBOhanTaxca 
l*oet evo. with Miv 



ITEW WORKS AND NEW EDITIONS 


•ittith (J.) The Voyage and 

Shipwreck of St. Paul: With Dissnr- 
tatloiia on the Life aad WrltliiKR of St. 
Luke, and the Ships and Navigation 
of the Anriciite. Ry Jamkh Smith, of 
Jordaiihill, Ksq., F.U.S. Second Edt- 
tion ; with Charts, Views, and Wocxl- 
cute. Crown 8vo. 8s. Gd. 


A Memoir of the Bev. Sydney j 

spilth. Hyhls Dautfhtor, Ladv IIol- 
liirp. With a Selection from hta 
Letters, edited hv Mrs. AtbTiif. iFeic 
J^tion, 2 vols. 8vo. 28s. 


The Bev. Sydney Smith’s Mis- 

collaneouH Works ; Ineludiuv? his CoH' 
tritmtloiiH to The Kdiuburjfh Ih'View. 
Three Editions ; — 

. 1. A Libr^rt F.iiirioN (the FQurth), in 3 

voU. bvo. With Porti.ut, 36d. 

2. Coniplelp in Omk VotuMt, nith Por- 
trait iinil y iflrni'ttr. 8(|uuro < town, bvo. 
21i. clutli t or SOri. bnund in calf. 

2. Another New EniTius, in 3 vol«. fcp. 
8vo.21«. 


The Bev. Sydney Smith’s Ele- 
mentary Sketches of Moral Philosophy, 
delivered at the iloyal Institution In 
the Years 18<Vl, and IhOG. Fc|». 
8vo. 78. 


I Southey^s Correspondenee. — 

Selections from the Letters of Robert 
Southey, &c. Edited by hla Son-In- 
Law, the Rev. Jon^r Wood Wabter, 
jB. 1 i., Vicar of West Tarring, Sussex. 
4 vols. 1)061 Bvo. 12 s. 

The Life and Correspondence 

of the late Robert Southey. Edited by 
hiR Son- the Rev. C. C. SoutRey, M.A., 
Vicar of Ardleigh. With Portraits aiici 
Landscatio Illustrations. C vols. post 
8vo. GGs. 


Southey's Doctor, complete in 

One Volume. Edited by the Rev. 
.1. W. Waktfh. H.D. WfUi Portrait, 
\ ignetto, Bust, and coloured Plate, 
^ipiaro crown 8\ o. 21s. 

Southey’s Commonplace - Books, 

coinjilcto in Four Volumes. Edited by 
the Kev. .1. NV. Wahtkb, R.D. 4 vols. 
square i*rown Bvo. UG. IBs. 

£iich Commonplace-Sook, complete in It- 
Rf ir,may i>e had aepurately , as followa :•>- 

First Sbries — CHOICE PASSAGES, Ac. 

Hs. 

SicoND S> niRax-SPEClAL COLLECTIONS. 

Ihs. 

Tiiini) Skjiixsv— ANALYTICAL READ- 
INGS. 'iU. 

Fourth KKaiEB.—ORlGmAL MEMO- 
IlANn\,&r. ai«. 


Snow. —A Two-Tear's Cmiae off 

Tierra del Puego, the Falkland Island**, 
PatOKonUi, and in the River Plate. A 
Narrative of Life in the Southern >eae. 
Ito W. Parker Snow, I nto Commander 
<n the MUslon Yai'lit Atfrn Qardiner ; 
Author of Voycufe of the Prince Albert 
^ Search of Sir John Franklin.** With 
Charts and Illustrations. 2 vols. post 
^ Svo. Sts. 


Bobert Southey's Complete Poet- 

loal Works: ooniaining all tAie Author's 
last Introihictions and Notes. The 
JMtrarp complete in One Vo- 

Inme, with Portraits and Vignette. 
Medium Bvo. 21s. cloth; 4ti. bound 
In morocco. — Also, the Firtl cof^ertat 
Ndifioa, in 10^*ols. fcp. Bvo. wlUi Por- 
tfSlt am 19 Vignettes, price S5s. 

BelOQt Works of the 

Poetas flroia Ohattoar to Lovalaoe In^ 
auolve. With Biogropliical Sketches 
by the late Robsbt Soutkxt. Me- 
mura Bvo. SOe. 


Southey’s Life of Wesley; and 

Rifle and Progress of M ethodlsm. New 
Edition, with Notes and Additions. 
Edited by the Rev. C. C. Bouthey, 
M . A . 2 vols. Svo. with 2 Portraits, 28s. 


Spottiswoode. — A Tarantasse 

Journey through Eastern Russia, in 
the Autumn of 1850. By Williak 
SPOTTI.N WOODS, M.A., P.R.S. With a 
Map ainl numerous Illustrations. Post 
Bvo. iw^ 6d. 

Stephen.— Lectures on the His- 
tory of France. By the Right Hon. 
Sir James Stephen, K.C.B., LL.D., 
Professor of Modem History in the 
University of Cambridge. Third Edi- 
tion. 2 vols. Bvo. 2is. 


StepRea- — Enayt in Xodesiat- 

tioal Biography ; from The Edinburgh 
Review. By the Bight Hon. Sir 
Jakes SrtPHEir, K.C.B., LL.D., Pro- 
feesor of Modem KIstedy in the Uni* 
verity of Cambiidge. Third fidiUon* 
2vol8.8vo.S4g* 
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The Stepping-Stone to Know- 

ledRO : ContainmK upwards of 700 Ques- 
tions and Answers on M‘ "oHancotis 
Subjects, adapted to the capacity ot 
Infant Minds. By a Motueb. New 
edition, improved. ISmo. Is. 

By the e^meAnthort Nuw Editions; — 

Tho STEPPING-STONE to GEO- 
GRAPHY ; (lurAtioriH and An*<^\els on Gt o 
graphical Subjccta. 18zno. la. 

Tlie STEPPING-STONE to ENGLISH • 
HISTORY: Qu^aUona and Anawera on tlie 
Hiatory of England. Ihmo la. 

The STEPPING-STONE to IBllJLE 
KNOWLEDGE ; Qu^stionn and Anawrra on 
tlie Old and New Teatunenta. 18mo. la. 

Tile STEPPING-STONE to HIOGRA- 
PIIY Qu^htiona and Ansucri* on tlic Lnta p 
of Eminent Men and \N omen, lunio. la. 


The STEPPING-STONE to FRENCH 
PRONONCIATION and CONVEUSS 
TIUN : Quettiiona and Anawera on the 
French Lauicaage. By P* Sautna. l8mo. la. 

The STEPPING-STONE to ENGLISH 
GRAMMAR Oue'-tiong and AnsHcra on 
Enghtth Grtunmar. ily P SauiI'Il. lamo. 1 h. 

The STEPPTNG-STONP: to ANIMAL ! 
and VEGETAIH.E PH YblOLOG'l . Ily 
Mab-y SniBLit. iSmo. wlUi WoodeutA, 1». j 

• I 


The STEPPING-STONE to NATURAL 
HISTORY: Vertebrate or Back-lxinwl 
Animala. Part I. Jlfowiwaljo , Part II. 
BtrtlSf JtrpHUnt ^^nd fitJifM By Jamjls 
O wxN. l8mo. in 2 Part*, price la. carh. 


Tile STEPPING-STONE to ROMAN 
H!*»TOHY Ciueationa and Anawera on the 
Hiatorj of Borne. By FojfMT PABKHcurr. 
l8mo. fa. 

The STEPPING -^TONi: to MX7STC: 
Queationa on the Science, also a short His- 
tory of Music. By Famitt PaAKHnAvr. 
l8mo. la. 


The STEPPING-STONE to FRENCH 
history : Qneationa and Answers on the 
History of France. ByaTaacHSA. 10ino.le. 

The STEPPING-STONE to GRECIAN 
HISTORY ! Qneatioiis and Aaawera on the 
History of Greece. ByaTBAORKB. 1 Sbbo.1s. 


The STEPPING-STONE to ASTRONO- 
MY : Gneatfogis and Anawena on the Earth 
,A. an I the Solar System. ByaLaov. Umo. 
. 1 , with Woodcttta, la. 


Stonehenge.-— The Greyhound: 

Being a Treatise on the Art of Breeds 
ing. Hearing, and Training Groyhounde 
for Public Running ; their IMaeasea and 
Troatnicnt : Containing also RuJee for 
tlu> MtuinKemeut of (\iurf«iiig Meetinm, 
and for the Decision of Courses. By 
Stonfhkngk. With Frontispiece and 
W oodenu . Square crown 8vo. 21s. 


Stow. — The Training System, 

Moral Training SriuMil, and Normal 
Seminary fur preparing Schoolmastere 
anti G(>voriu*asea. iJy David Stow* 
E»q., Honor.iry Secretary to tho Gins* 
irow Nnriinil Free Seminary. Tenth 
Edition ; with Plates and Wo<^GUtii 

J*OSt 8 VO. Cs. 


Strickland.— Lives of the Queens 

of England. By Arwb.s Stbicklaitd. 
l>cdieatod, by extircKs penninsion, to 
Her M.ijcsty. KiiilielliHiied with Por- 
traits of every Queen, engraved fV*om 
the most authentic source!*. Complete 
in8 volh, itosl 8vo. is. Cd. each.—Any 
Volume maj bo hud eeparately to oom- 
plote Seta. 


Symington.— The Beautiful in 

Nature, Art, and Life. By A. J. 
SYMIKGTON. 2 vols. crown 8vo. 


Memoirs of Eear-Admiral Sir 

William Symonda, Knt., C.B., F.RS., 
late Surveyor of the Navy. Publlabea 
with thesanrtion of hia Executon» aa 
directed by his Will ; and ediuid ter 
J. A. SitABi*. 8vo. with Plates am 
W'ood Engravings. [I» the p7 et$. 


Taylor. — ^Loyola: andJesuitiim 

in its Kudiments* By Isaao TAThoa. 
Post Hvo. lUs, M. 


Taylor. — Weiley and Kethod- 

ism. By Isaac Tatlob. Post 8vo, 
Portrait^ 10s. 6d. 

Thgokar’s Courser’s Annual Be- 

membranoer and Stud-Book : Being sa 
Alpbaiietlcal Retnrn of theR^ingsl 
aB Pub^ Coursing Clubs in Engiatid, 
JrsLsnd, and Scottand, fhr tbs iMBSOn 
1860-7; with tho Perf/jgrew <as ftf fts 
received) of the, poos. By 
ABBJtvWBtAirfldvsrpool. tero.tts. 

PublUlMMl sanaally in Oeioier, 


28 


VSW WOBKS A2n>g^BW EDITI017S 


ThirlwalU ~ Xlie History of 

Greece. By the Bev. the Lobd 
Bibhop or St. David's (the Re\\ 
Cwindp Thlrlwall). An improved 
Library Edition ; with Maps. 8 vole. 
8vo. JKU.— An'Kdltion in 8 volii. ftp. 
with Vlimette Titles, 28s. 


Thomas. •»" Historical Notes 

relative to the History of En^'land, 
embrocitiK the Period Orom the Arct>s> 
slon of KmK Henry Vlll. to the Death 
of Uueen Anne iiiciusive (1500 to 1714) : 
Deiumed os a book of Instant Reference 
for the purpose of ascertaiiilnK tiie 
Dates ot Kvents mentioned in History 
and in Manuscripts. Tuo Names of 
Persons and Kvents montloiied in His- 
tory within the abo\e period placed in 
Alphabetical and Ohronoloolcal Ordet , 
with Dates; and the Antnority from 
wlienco taken i^iven in eacli case, wlie- 
ther tioni pnuted History or from 
ManuscrlptH. By F. H. Tkomah, Se- 
cretary or the l^iblic Record Depart- 
ment. 3 \ ols. my nl 8v o. A2. 


Bishop Tomlixie* Introdaotion 

to the Study of the Bible : Containing 
Proofs of the Authenticity and Inspi- 
ration of the Scriptures i a Summary 
of the History of the Jews ; an Account 
of the Jewisli Sects ; and a brief state- 
ment of Contents of several Books of 
the Old Testament, New Edition. 
Fcp. 8vo. 58. Od. • 

Tooke.-«*Hi8tory of Friceo, and 

of the State of the Circulation, during 
the Nine Yeais from 1848 to 1850 inclu- 
sive. Forming Vole. V. and VI. of 
Tooke's Uutory of Prices from 17S#2 to 
the Present Txmei and comprising a 
copious Index to the whole of the Six 
Volumes. By THOMi^sToOKK, F.R.S. 
ami Wilt.ijlk Nbwmarcu. 2 vols. 
8vo. 52s. Cd. 

• 

Town8end.*»Hodeni State Trials 

revised and illustrated with Essays 
and Notes. ByW C Townsbutd, Esq., 
M.A., Q C. 2 \ ols. 8vo. aOs. 


Thomson*! Seasons. Bdited by 

Boi.ton CoaTfiiY, Esq. lUiistrabMl 
with 77 tine Wood Engravings from 
Designs by Members of the Etching 
Club. Square crown 8vo. Sis. cloth; 
or 3Gs. bound in morocco. 

Thomson (the Bev. Br.)— -An 

Outline of the neeoKsary Laws ot 
Thouglit . A Treatise on Pure and Ap- 
plied Logic. By Wii.i.iAic Tuomhoic, 
D.l>,, Provost of Oneen’s Coliugo, 
Oxford. Fourth JfaiUon, carefully 
revised. Fcp. 8\ o. 7s. Od. 


Thomsoi^’s Tables of Interest, 

at Three, Four, Four-and-a-Half, and 
Fiveper Cent., from One Pound to 
Ten Thousand, and from 1 to 305 Days, 
in a r^iarprogressiou of single Days ; 
with Interest at all the aho\o Rates, 
from One to Twelve Months, and from 
One to Ten Years. Also, numerous 
other Tables of Exchange, Time, and 
Btaeofimte. New Edition. l2mo.8s. 



, IJba Thumb BiU* ; or, Verbum 

Ben^temdm. By J. TayxiOb. Being 
nitiwraeof the Old and New Testa^ 
SeiiSp in w Vetee. Reprinted 
fromihe iSSiioa of WSt bound and 
clasped. Olmo. la. ed. 


Trollope. — Barehester Towers. 

By AntuoiiY TnoLLOPB. 8 vola. post 
8\o. His. Bd. 

Trollope. —The Warden. By 

ANTiioirYTBOi.i.orR. PostHvo.lOs.Bd. 


Sharon Turner's Sacred History 

of the World, attSmptod to bo Philoso- 
phically considered in a benes of 
Letters to a Son. New Edition, edited 
by the Rev, b. Tvbrrb. S vols. post 
8vo. His. 6d. ' 

Sharon Turner's History of Eng- 
land during the Middle Ages: Com- 
prising the Reigns from the Norman 
('oiiquest to the Aceession of Henry 
VlII. Fifth 'Edition, revised by the 
Rev. S. TuaRKK. 4 voU. 8vo. OOs. 


Sharon .Turner's History of the 

Anglo-Saxons, from the Sarliest Period 
to the Norman Conquest. Seventh 
Edition, revised by the mv. S. Tvmnmm, 
3 voD. 8\o, 86s. 


Br. Tnrton’e Hanual of the Land 
and Freih-Water Sheila of Great 
Britain, New Edition, thoroughly 
revised and brought up to the Pre^nt 
Time. Edited Ly Dr. J. B. Gray. 
F.R.S., &C,, Keeper of the Zoological 
DetNtfUnent in the British Museum. 
Crown 8vo. with coloured Plates. 

llMthepreet, 
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THE TRAVELLER'S LIBRARY, 


may bo had Mimrately, price One .^hithiiK* compribo: 

1. Lord M4C4LLAy‘ii bSSAY on WaR> 

KEN HASTINGS. 

2. Tuord MaC4Vlai'8 ESSAY on LORD 
CLIVE 

5. LONDON m IftSO and IhSl. By J. R. 

M*Cvli.oCh, Eiki. 

4. SIR ROGER HE COVERLET. From 
the Spectator. 

6. WILLIAM PITT and the EaRL OF 
CHATHAM. By l^ird M4rAV(.4T. 

6—7. LAiNo'a RESIDENCE in NOKWaY. 

5. Ix>rd MACACL4T*n ESSAYS on 

■ RANKE and GLADSTONE.^ 

9-10. Ida PrEirvEKa LADY’S V(JYA0E 
lonnd the WORLD. 

11-12. EOTHEN.or TRACES of TRAVEL 
from the EAST. 

13. Loud AIacaclat’s ESSAYS on AD- 
DiaON and WALPOLE. 

14—15. Hue *. TRAVELS in TAUTARY, 

THIBET, and CHINA. 

16—17. Tiiumam llouRorT'a MEMOIRS. 

16. The Karl of ( Aur LECTURES 

.ind ADDKLSSKS. 

19-20. WaavE’a AFRICAN WANDER* 

INGS, 

21—23. Mr*. JAMrsos’a SKETCHES in CA- 
NADA. 

21. lIoVF * BRITTANY and tlie BIBLE. 

24. The NATURAL HISTORY of CREA- 
TION. Dj Dr. Kf-np. 

25. Lord Macavaait'* ESSAY on LORD 
BACON. 

26. The ELECTRIC TELEGRAPH, 

Arc. Br Dr.'O Wrr,aoe. 

27— 2«. JruRMiNs'a PICTURES from ST. 
PLTERSHVRG. 

29-.Y). The Rev G. K. Gleio’* LEtPSlC 

campaign. 

31. memoir of the DUKE OF WEI^ 

LINGTON. 

33—33. The AUSTRALIAN COLONIES. Hy 
W, HrottSa, P R.G.K. 

3L— 35. Kir Kuward Sraa^ard’a NARRA- 
TIVE of hi* SHIPWRECK. 

36. Lord JrrpRVt'a ESSAYS on SWIFT 
and lilCHAKDSON. * 

37. ItANXP’e FERDINAND Land MAX- 
IMILUN II. 

36-39. MLMOIRSofa MAITRE D’ARXIES. 

By Ai.ixander Dcma*. 

40. LonV BYRON and the COMIC 
dramatists. ByLordMA<JAOi.*T, 

41. MARSHAL TVBENNE. BytheRe>. 

^ T. O. CocKATnr, ll.A. 

4f-43. OUR COAL-FIELDS and OUR 
COAL-PITS. 

44. RABRoWa TOUR on the CONTI- 
NENT in 1853. 

45, SWISS. MBK Md SWISS MOUN- 


TAINS. By R. FsnnoeoK. 

46. Gino^nx’n PH1L9P1NS IS- 
IdANDSIe 

47. TURKEY end CHRISTENDOM. 

46. CONFESSIONS of a WORKING 

NLaN. EnriLn Sooeerme. 

49. CHASE in BRITTAKT. 

50. The LOVE ' STORY from SOU- 
THET*S J>OCTOJL 


51. An ATTIC PHILOSOPHER in 
PARIS. By K. Sut'rB*Txa. 

. 52. Lord MACiVA4T'a SPEECHES OS 
PVRLUMENTART REFORM. 
63. The RUSSIANS of the SOUTH. By 
Shiblkt HRouna. 

M. INDICATIONS of INSTINCT. By 
Dr. Lindlbt Kxmp. 

55*56. Lan MAN’S ADVENTURES la the 
WILDS of NORTH AMERICA. 
57.59-59 De CusTiNB’e KUSSlA. 

60. ODBRiBV’a MOROCCO. 

61-62. SFXECTIONH from SYDNEY 
SMITH'S WRITINGS. 

63. SCHAMYL, the CHIEFTAIN of 
the CAUCASUS. 

64. RUSSIA and TURKEY. By J. R. 
M’CoAr.ocR. Btq. 

65— 66. I.AiKo’B NOTES of a TRAVEL- 

LER in GERMANY, Ac. 

67. F.^SAY on MORMON ISM 

66— 69. MiiRa'a RAMBLES in ICELAND. 
70. CHESTERFIELD and SELWYN. 

Hy A. Haywabd, Eaq., G.C. 
71—72. SELECTIONS from SYDNEY 
SMITH’S WRITINGS. 

73. ARCTIC voyages and DIS- 
COVERIES. By Mie* P. XlAvna. 
74-75. CORNWALL* lU MINES, Ml- 
NERS, and SCKNEKT. 

76-77. DEFOE and CHURCHILL. By 
Ur. J. FoaaTBB. 

78. FRANCIS ARAOO’S AUTOBIOw 
ORAPHY. Tranalatrd by the Rtr 
B«dkn Poirsat.* 

79-80-81. GRKGORUVIUS’S CORSICA. 

Tranalated by Auaesu. MAStl» 
a AAV, M.A. 

82. PRINTING : ita AaleotdeaU, Qri- 
cin.andRceoHa. By Mr. A. SVAsi. 
83—84. LIFE with the ZULUS of NATAL. 


85. 


By G. H. Maaos. 

Lord MACAOUAfa essay 0m 
FREDERIC THE GREAT. 

86-87. Foa^TBa'a BAMBLB8 In NOR- 
WAY 10 1848 and ISIS. 

88. BAinaa’a VISIT to the VAUDOIS 
of PIEDMONT. 

89. SPBMcan’a RMLWAY MORALS 
and railway POLICY. 

80. HnaLnuT’aFIOTURESAromCUBA. 

91—82. MvTcntiiaeiiV MIOEILTSHADIIA, 
and BINDS EXPLORATION. 

83—94. Wu.aa»voac«*a BRAZIL and ih 
SLAVR-TRADR. 

99. Lord MAeatiCAT’a ESSAY on HAL. 

^ LAM^B HISTORY of ENGLAND. 

98-97. VoN Teen vot’a SKETCHES of NA- 
‘ TURE in the ALPS. 

9S*99. Lord M*eaoL*ra ESSAY on BOS- 
WELL’S LtFR of JOHNSON; with 
Mre. Ptoaafa ANECDOTES of 
DR. JOHNSON. 

100. ADLD.fo*e ASCENT of MONT 
BLANC. 

101-102. Mr. Roesna’a ESSAY on THOMAS 
FULLER, and SELECTIONS Antn 
hia WRITINGS. 



30 


NEW w6RXa AND NTW EBIIIONS 


THE TRAVELLER’S LIBRARY. 

Com^let^ OOVolmuofl pmc i" ri ca<h ( niUMini^ 1 ouk-^ of \ Uuabl^ information 
and ackuo\\K iKOilinuiit iu u i in iti|U I l r uaimi, TraxtltiiiK, uid ils 

of a riiariicUi th it rLiideiH tiuin \ iili> f i rcstrv ition* ihe jO V uliinics, in> ot 
whlUi in ly in li i i hi pm iti l> t oini i lat — 

701, 

1 MArATTLAYS PSsV^SoiiW VUhl- N ir \STIN(jS - in 1 T OIll) CLIVE 
8 MAC AITLAY F ss S on PI TT V < II VIHAM. RANKL A GLALbTONL 
«• LAINGS UISILkNi 1 in NOIlVVA\ 

4, IDA PHIkH Us I ADY s \0\ \(,l UOl M) Uit W UULD 
ft. Borm r, lUU i S frUVMLtiomth I vsr 
6 MA( \IJI Ay S ISs vvs < n ADDISOX, \\ AI POLl . nmi LORI) UACON 
1 HIJ( S lUVMlsin I VUr\HV inllHlUir 
8. THOM \S HOI ( IlOI I S MEMOIRS 
0. WEHNk S AHUC V\AM>I UlNi.S 
10. MRS J VMJ SOX S HKI r< Hi s in ( \N VDA 
11 TBRRMVXN S PI< U HFs iiorn sj 1 1 11 RSPI R(, 

18 The Uk\ (i R GI 1 IG S n IPSK < VMPAIGX 

1* IfUGlIIS S AI SIRVM \X ( 01 OMkS 1 

14. SIR IDWAKO bl AW VU1>S MtfPWJlI ( K 2 

1ft AIf\ANl)RK DIM VS S MVMOIUs U i MAITRE D ARME S 2 

16 01 R ( OAI FIEIDS in I 01 H < OVr PUS 2 

17 M ( UI I 0( H S LOXDON in UHUOM I RI S PHIT IPPINT S 2 

18 SIR HOttVH DI* ( 0\ MU i N in I SOI I HI* \ s 1 0\ 1 srollV 2 

,o/10RD tARLIi^Tl s IltllUIS nil VDDRI ssf s, an I ) 

IJM MM \ S IHSAVS I n SWII I it 1 Kit H VROsOX / 

80 HOPISHIHII inMUriVN) iil<H\s| ui HKII t VX\ 

81 Iho VLH rilK 11 II <»K VPH ml N Vll R\I IllSlom i f ( KI VI ION 2 
88 MlMOlUof DlIKl ot \M 1 r 1N< JON VI HI f M VltsH VI IIUIXM 2 
88 UANKT sI^RDIXVXD VMWIMII I VN V 11 KKM At HlUSlI M)OM 2 

f n VRIlOU S t OXriM N 1 VI 101 R n l ) , 

IkUttfl SOX S SWISS Ml X uil s\v Hs MOl M VIN-. J 

fbOLM slUL S VllK PHUOSOPHMlin 1 \Rls, mil) 

I WOKKIMr MVN s (OXlIsslONS / 

fMACVUT AVN >ss\vs n I ORI) lU RON ui I th < )MI< DRAMA) « 

I risrS and hU sPI k( HI Sdi PVRI i VMI M VRY KlkORM > ^ 

o-fSlUKLIY RROOKSS lU SSI VXs 1 th SOI IH ml) ^ 

** U>K KkMPS INDK VTKJNS tlNSUNtl / 

88 1 VNM VX S ADVINU Rl s 111 tin W II Ds 1 1 NORTH AMJRK V 2 

80 lUTSsIV Uv th. MAHtH IS I»i- VI SUM- S 

80. SKLJ* C 1 ION'S tVoni tht Um sY 0X1 Y sM ! TU b WRITINGS, Vol I 2 
f RODEN blM'T an I WVt.NIRs s( H VMY I iml ) , 

^ \ M f I LLOt H S 111 SSI V an I 11 UKI* Y J “ 

88. LAINO S NOilS of a IRVM n IR I 11 ««t St 1 1 . «* 2 

88 DlJRttlFlT b AIORtX I O anlVnlssVY n MORMON ISYI 2 

84. BAMHMsln K H VND millNYMIIlS 2 

8ft. bILK HONS lioiti th« Kk> sY DM Y 8M1 TH S W RH IXGb, Voi JI 


2 


/ Haywards I ssAYs on < IlfslI RMM D mi sVLWYN, and) 
MAYNLS VRVTIV YOYAt.l-s un I DIStOMRII-S / 

87. CORNW AI L Rh MIN> s, MIN h Its md sc FN V RY 

88. I>ANIM I)> l>OV U VULfst HI Ut HILL R> lOllN lORbTT R,Fs.l 2 

88 OREOOHO\ U s s 1 t)RsU V IriiMit 1 1 5 R MARI IXt VL, M A 2 
.. /FRANX IS ARAOOS A1 TOlHOOllVPIIY Trinsl hv Ri v H TOWI I L)« 
*<>»lPElNriN« It^ AXn-CFlHXrH. ORItUNARlsiLls lyA bTARK/* 
“ HAbON'S LIM* with the /ULVS of NAT VL. bOl TH AtRICA 2 

FORKSTFirs ILVMBLES In NORWAY 2 




as 8 VISIT to tht \ VI DOIS of PH-DMONT 

vkR*S RAILWAY MORVIS and RAHWAY POT ICY , 

44. HUTCHINSON’S NlOl U TsHADDA, and HIM I LXPI ORATION 
4ft. WILUERFOaCkS BRA/llL md the SLAVE TRADE 

/MACAULAY’S K8RAYS on FKLDFRlt the irREAT and) « 

HALLAM’S CONSTITUnONVI HISTORY / ' 2 

€7. VON TaCHUDI*8 SKETCHES of NATURE In the ALPS 8 

MACAULAY’S ESSAYS on CROKFR s EDITION ot ROSWELL S LTFEU 
^JOifj\SOy With Mk^ PIOZ/I S ANFCDOrFS of I)B lOHNSON/* 
HURLBUT’b PICTURFS from CURA, and AULDJO S) o 

ASCENT of MONT BLANC ^ , J ^ 

Ma ROGERS’S ESSAY on THOMAS FULLER, andl 
SELECTIONS Ihsm bis WRITINGS / 


. 80 . 
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PUBWSHEU BY IXJNGMAX, BROWN, ANB CO. 


The Traveller’s Library: A Col- 
lection of oitfimul 'Works well udaptod fur 
Trarellerti nrd X'nnffrattfe, for Srhffl-n om 
L ibraries f the I.ihraruii >-/ Mfchaun*' Jn- 

5/tVt4fio>iA, ytiinif/ 3Jt'}i's Lihrnt iet>t tl*r j 
J,ihrtirte\ h/n/in, auvl himd.ir ^ 

Tlip st']>!irnlp ’volumes aic smud for Schovt j 
Prtses, J*re»rnfs to I’ofiWi/ J'ttfftU, and for 
qt'm'rivl in*»tructif)n wnd rnU'rtiuij’nvt.ii . ! 
The ‘'fried rompriHfs fourtfoit of the most , 
popular of [,ord MacauU^'s Lssapit, and j 
hm Sfo'ft'ht s on Piirlninif ntJiry Urloim * I 
Tin* tU'paTlmeiit of Tra\rl'V foiHimi# Utiiiv j 
account of ei^hl ol tl.c principal <“ounfri<«of i 
liuropi*, :vK ui-ll as travi-U tii tour die.tnclH i 
of Afitc.i, in foui rif Amcrun, ruul m tfiree of ; 
A**i i. Mudiinic ricilfer'd X'lrei Juurtieit \ 
roimd Uu' Woritl is iricluded , anil a ijenrral j 
account of tlif Ait^tvahon VoUnnea. In Bio- i 
Krnph) and llislorv will he found T.ord Ma- 
caula>‘8 Biour.tphical SJi<>lch<<s of Wnrren 
elite, Pitf, V'nlfMtlr, Jineotit and 
rnhf rs , ht>«i<IfH Memoirs of H'efl ioffttm, Tu~ 
niinc, l\ .irutfo, Ac. «vn !->ray on live Lde 
•mil <Jfniu^ of 7'botuat Tuller, with Sr I**!. - i 
tions from hi« Writiiiffs, hy Mr. Henry | 
Holers, titid .1 lii'tory of flic LeijiStr f’aut- \ 
juntfii, hy Mr. fJIi — nhich i-. the only 
scpiiT .lie *-ii « ouiit oi tliis ri inark.i) h- carn- 
r>-ii^'n. \\ (M h' ot 1 o tem d id not « on c w iilnn 
the plan of llic 'I’n vv» i i ra's LicKsltt ; hut 
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Mmmi; Pislricts of CorfifrrtU, in siren an 
account of tlio tntnera] ^vcaltli of Kojcland. 
the habits and mannirs of tlio ntiinirs, und 
the scenery of the surround inft country It 
only remains to ad'i, that stnonK the Mm- 
rt-nsneoua Works are a Selectitm of the best 
Writings of the Rev. Sydnev Smitli; Lojnd i 
CarliHle's lectures anti Ad^rf$hr4 } an ac- 
count of Mvrmf*n%tmf by the K«t. W. J. 
t’onyhearr ; an eapositiun of Aot/tray ma' : 
niut^nient and misnianagemeat by Mr. ller- 
tiert Spencer; an accopht of the Origin and 
Practice of by Mr. 8ttirk ; and an 

account of LonAtm^ by Mr. M*Ciilloefi.'-'>T« 
be had , in eompUU Seft onlff, at fia. per 
Set, bound in cloth and lettered. ' 

^3^ The Trarelfer** Lihrarp tnay also 
be niid aa ortijijially Issued In lifi parts. 
Is. ear'll, fonmng S(i voJs. 2fl. 6<L each ; or 
any separate parts or volumea. 


Or. Ore’s Dictionary of Arts, 

Mniiutai t tires, and MitioK : Cotitaiiiing 
a clfur Kxpositiiin of their IMiu'iples 
and Fourth Edition, much 

<’!il:irt:od ; most of the ArticloH lieing 
I cut indy rt-\vriUen. and inany new 
' Arli^•k•^ lidded. With nourly 1,600 

Wuoilcuts. a vols. 8vo. tkih. 

i Van der Hoeven's Handbook of 

j Z<Hdo',ry. Tr.iiiHhited iVoin the Kecond 
Initeli Edition >»% tiie liev. Wibl.tAM 
} (’hAitif, M.l)., F.R.S., FrofetiMir ot 
I Anatomy in the rniverHitv of I'ara- 
I hriiiire; tvith uddiiioiinl lU'fereiicHm 

; fiinuHlud liy the ,\iit)ior. In Two 
! Vohmu fv. WA.l. Jm‘rrtehr<MteAmm€U$; 

' A\ iih 1.^ I’laie'. of Figures. Svo. SOs. 

I Vehse.— Memoirs of the Court, 

Ariiilocniej .and Iflidoiuai'y of Austria. 
Ity Ifr. F:. Transhtted ffoui 

the <l«‘rnian liy Fka>z iHtMMhKJi. 2 
VoIh. jioHt bvo. 21e. 

Von Te mpsky.— Mitla : a Nar- 
rative uf InridenlF and Personal Ad- 
venlurevoii a .loiiniey hi MexSi’o and 
ffuatemrila in the Years Ihh.*! and JH54 : 
ANitli fihMi'Nalions on tlie Modes of 
I.iJe in tiiose < ountiie>». ll> H. F. VoM 

Tfmi»ski. Edited hy J. S, BKl.h, 

! Author of Jovrvnt nf'n Hreitimee <» 
in the Yutrtt fo IK'Ji). 

With lihi(*t rat ions iii ('hromolithoKrik* 
pliy and EugravingH on Wood. Hvo. 

[.in the pre$§, 

Wade. — England’s Greatness ; 

Its Kisi' and Provrress in Government, 
Eaws, KeUgion, iiud Sindal Life; Agrt* 
eiiHure, f 'oimnerre, and Muimfaoinres ; 
Seifiiee. l.ileriitnrf and Arts, from tb# 
Kurliesi Period lothe Pi*<m» of PiurU. 
Hy .IohuWaiik, Aulhfir of the Cabinet 
Luftper, &c% l»ost 8vo. IBs. Cd, 

Tni<« wnrk is nof sn os clistscU riscd by its 
AbrnlgnjcBt of British remsrksbl*' Fjvochs.il- 
hiktory, or a brief luslrHtsd by iadivirfual 
Barr.»tive (if poitu trsits imd memorshle 
cal trsnsactioiiH with transitions, and cx- 
Htorii most peoplt ar« sniplifted in, tbr con-> 
fsmihsr , but a eon- temporary t'firead of 
dense*) embodunsot. intellectuilart.indus- 
Ui spirit and form, of try, and social life* 
national deTclopment 

Watertou.— Essays on Natural 

History’, chiefly OmithoJogy. Hy C. 
Watbbton, £sa. Witli on Autobio- 
griiphy of tlie Authrr, and Vifiws of 
Walton Hall. New and cheaper Edition. 
2 vola. fci*. Svo. 6s, each. 

Waterton’s Essays on Natural 

Histon'. Tlilrd feMes; with » Con- 
tinimtum of the Autobloi^aphy, and a 
Portrait of the Author. Fcii. 8vo. 6a. 


i 


T Vj ^ 


32 


m:w wobks published by LONa^tAir Aifi> oo. 


Ilf \4 luinr chufl/ 
oil tlif It kn< Hn tiiH 
tri(r>* ol Irtlinrl — ll 
wiltls of KtrrV.Clm, 

iml M >Vt -so Ihil 
whilt all It ttl iH Will 
TihI it amuAJiiK it 
ni IV In a huhN t > 
ofhtrs m Bt If I' < f flu 
} T iitiiti«e> I P' tui 
Laque 


Webster and Farkes’s Encyclo- 

pHiJii of nontpslw tom- 

1)1 I'll itvr t(iu ll is irt most ini 

niuilMtiU ((iiniitMl with lloiist 
Koci'iii.' X'*, llu < tnisii u( t ion of Ho- 
Till •‘til I tilth * K,\vttli thf Moth sot NV *ii iii- 
illU, ^ < Mill tilin', MM'l Ll.,htlMl. tin 111 
A < 1 » HI nutn 11 of Iht \ tiioiis Artii Ich ot 
Fiiniifiirc, with Lin Nitiiip of thiir 
MitiniH OutiiM ot Si 3 i\ lilts Af 
Ni w IrililtoM williiiLiil^ 1 /HX) WtHxl- 
tuts h\o )()s. 

Weld — Vacations in Ireland. 

Il> C’liiiMrs ](i(ir\ui> W 1 I D, Ifii- 
rihtor 4it-h iw I*<)sts\o l<>s Oil 
** Mr. Well! IS 111 c- hiswiittiii iiin-.rpp* 

ly, tor llili lilt 0, III 1 ' ' 

f lid Kinmhlt itiivsof 
linn, m uttts tixf 
t I I I ( ll IS tlx fit 
< lilt) I r lisl mi Iri* 

1ml- 1 M jrn 1 U 
Iml siHL n inikhtv 
<^riiin,<* I all) itntmir 
tsl i>i Ituri i lln fio 
In s if tin I ll k I Vf «l. 

an<l tlip 1 »o iful 
punrh imlmul Hi 

Weld —A Vacation Tour in the 

ITiiiti IStitis nnl (’mull lU <* It 

■Will) ItiMISfll it'LlW. l*OMt Slo 

in n c los till. 

West —Lectures on the Diseases 

ot liitun \ nii<l(*1ill lliooil 1U < riiiti i- ' 
VMT, M I) , IMiish 1 lu to tilt* Host It ll 
tor 1 ihlhtttn Phi i in At « ou 
thiMii to tunl Lt< tiu< I on Alulw lit r> <t. 
M. Iiuitholoincw b Hospit \l. ''lo. IH 

WiUich’i Popular Tables for 

Ruri 1 t.iinhij: llu \ .Uue ol Intthohh 
IjVAfH hnht. Hint rimrth Prtiimti, Ko 
ju»w ill Vinos A y\ Uh tiiinn rons Htl 
dittoiiil r,iliU'«-^hctuicilL Aiftruiiomi- 
i ll, THAiiiometrlPul, Common shuI 
J 1 N ivrlHiUi inthms , CV>iwtaMi 
Hquurii, ('utnia, llonfR, Reciurot id«, 
&c Fourth Kitition, ciiUrgeii. Post 
h> o. lOn , 

Wldtelocke's Journal the 

KiitrhHh rnibti'.s\ to rhi. X'ourt-Of bwe- 
tttni iu the > oars tfi A ItiTvl. A Now 
J'duitm. roMuti v»i Ur^RV 1 « 5 B\r, 
F i» A. ^ I oU. 8io t!t«. 

WUmot’s Abridgment of Black* 

«Uono'« Cknnnioularles on the Lm* of 
Vhi 4l«uitd , Intended ftw the n«e of YoURqL 
IVTPon*. maU tiCnUOneed in « oT 

I otters ti om a Father W hu Dom^ter* 
limo. Cs. tk!. 


Wilson (W )— Bryologia Eii^aii 

iiua Containiiiu tho Mosses ot *iu a 
Hilt nil nid In 1 ind 8>sftiii ith ills a 
1 iii^tsl ainl <li>S(iibe»l hi< onliiu' to iIk 
M othod tif Ji/itfh , 111(1 iicfitmjin , w it i 
hi illuHiiatuc Plaits Ikini' i Ntw 
J ditiui), Pill irift (1 and altcn d, ot tlip 
Ifusoo/offitt 3h itatnnca ol Missjs 
Hm)k( 1 iiul 1 IV lor Ilv \V 1 1 1 1 vm 
V\ [| sov. Pi ( "idt lit ol lilt, \V ll 1 ni^toN 
Nutur ll If SocUtv. Svo tis oi, 
with tlio PI lies colouK d, ]>iu t Ci Is 

Yonge— A New English Greek 

liMcon Coiitindn<; all tlu ( itek 
W Ol ds used liy WiiU I «• of L'l'Kid iiitho 
nlv H\ 1’ D YoNt.i, HA Smtnd 
1 h/ioti, icvised and coiiii.ttd I'ost 

ItO il8. 

Yonge’s New Latin Gradus : 

C old nniiii; l,Mr> Woid iisi d hv tin 
l’(H Ls ot 1.00 I mtlioutv 1(1 tin usi I 

I to? , V\ t.stiiiin8ttt, \Nnnlust i Hit 

low, and Itu^bv "idiools Kii < < I- 
U.;c, bond Ml irid >10 1101 iiuh ( 1 

Itfth Itlitnn) Post ''\ » 1 u( 
Ub , Ol, with AllMNDIN ot I 
« hiHHihtH) attordinff to their 1 
>liMnini$, lit* 

Youatt— The Horse By Wil 

II in \oii lit \\ ith i 1 ii iti'- ( 
l>i ui ht N( w Filitum, with nn n 
ions Wood ] ni;nvMn,(s ti in Ihsu^is 

hv tVilli un Iluviv MissiK 1 fis I 
MW lud Co's l.dltiou Rliould Ik 
diitd) Svo 10s. 

Youatt— The Dog By Will am 

You lit. V New J lilion with nii i 
loU i k 11>{1 iMllr-H, tlOlil J)i''l-,lls 1 W 
llir\c>, I'Vi). Os 

Young.*— The Christ of Histoi y : 

An Arinxmeut KrountU d in tin 1 n ts ot 
ITw I.ifo on Eo^ah H> ,Toii> > oi m., 
LL.l>. Seconi^KdUion. l*o&ti>vo 7s Ui. 

Young —The Mystery ; or. Evil 
nml Uod. JBy Juhn Yoaiio, LL.D. 
Post Svo. 7fl, imI. 

lSumpt*ft Grammar of the Latin 

l.ainriui$;e TransUti d and adtipied for 
the iwi of Kinrifeh t>tud«nis liy I>t L. 
,^tWMiTi5, F.RSK Wit\v ntuntimlH 
Aflditioita and Coi cecUons h> th^ Au- 


thor and Transl'itor. 1th Ediltou, 
."tgoroi^hl - ' " - 


ghb revisH-d. Svo. Us. 


[A*o©f»ifc«r 3So7. 




tohnozr. 
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